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THE FISHERY CONSERVATION AND MANAGEMENT 
ACT OVERSIGHT 



WEDNESDAY, APBH. 26, 1978 

U.S. Senate, 
Committee on Commerce, Science, and Transfohtation, 

WasMngton, D.C. 
The committee met at 10 :50 a.m. in room 235, Bussell Senate Office 
Building, Hon. Warren G. Magnuson, presiding. 

oFEinna stateuent by senator MAaiitrsoN 

Senator Magnuson. The committee will come to order. 

"VVe are honored to have the Senator from the State of Alaska 
with us today. 

The Fishery Conservation and Management Act has been in effect 
since March of last year. This year of experience should provide us 
with some very important insight into how the act is operating. 

This legislation came about because of the need to protect the 
fishery resources off our coasts and to establish effective conservation 
and management programs. This requires that both foreign and do- 
mestic fishermen be regulated. In some instances, this domestic regu- 
lation has led to some friction among the fishermen and the regional 
councils and the NMFS. But as I stated before the act went into 
effect, this is a new and complex piece of legislation, and therefore 
it requires a "shakedown" period. All the tools for effective fishery 
management are there; we need some time and experience to de- 
velop them. 

We have some preliminair indications of some of the effects the 
act has had in just 1 year. For example, foreign nations have paid 
$11 million this year to fish in our 200 mile zone, and the allowed 
level of foreign fishing has declined 210,000 metric tons from 1977 
to 1978. At the same time, the capacity of U.S. fishermen has in- 
creased by 155,000 metric tons in the last year, and there is every 
reason to believe that these trends will continue. 

It is probably premature to start amending the act in any sig- 
nificant way until we develop some experience under it. Now the 
hearings today and tomorrow are being held to oversee how the law 
is being implemented and how it is working. We hope to hear from 
the administration, some of the affected councils, and the industry, 
their views on the act's operation and any problems they may have 
observed to date. 

We will be glad to hear from you !Mike. 

I might say for the record the State that has the most coastline 
involved by far is the State of Alaska. In j)roportion to their coast- 
line, they have a very deep interest in this matter, 
(1) 
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STATEISENT OF HON. KIKE GBAVEL, U.S. SENATOR FROM 
ALASKA 

Senator Gkavel. Thank you very mucli, Mr. Chairman. I do say 
that in the statement, but I won't repeat it. I would like my state- 
ment placed in tlie record as if I had read it. 

Senator Magnuson. All riglit. 

Senator Gravel. I want to commend the committee on having 
oversight hearings for the very simple fact that what has happened 
in the last year has been revolutionary in the fishing industries 
throughout the United States, if it is any tost of what has hap- 
pened in Alaska, and that truly has been earthshaking from that 
point. 

I think constant monitoring by the committee, where this legisla- 
tion originated, is certainly warranted. I would hope if other testi- 
mony comes forward and notes correction, that the committee would 
take the initiative to do so. I am sure the committee would, 

I would say on my part that from what we have obsen-ed in 
Alaska at our level, tJiat we don't see a great deal of correction at 
this point warranted. I think it is still in its formation stages and 
I think we are on a learning curve and an experience curve, 

I think with a little more time we may discover the need for 
some important improvement, but at this point in time, we are just 
happy with the work that was done. And I think the balance of the 
testimony from Alaska interests will indicate that. 

I would only add that one suggestion that is a departure from 
what has already been done in this whole area — ^that is, as you 
know 

Senator Magnuson. What you are saying, is that before we discuss 
any amendments we better have a little more experience before we 
start to use a meat ax. 

Is that rights 

Senator Gravel. Yes; and I think it has generally been successful. 
I think the goals you have sought to obtain are bwng realized and 
it is being realized in almost a revolutionary fashion in the industry. 

I think we need more time to use the plan that has been imple- 
mented by the legislation and develop more experience. 

I think at that time we may need some changes, but right now 

Senator Magnuson, In other words, it would be pretty hard to 
find a witness who would want to repeal the act. 

Senator Gravel. I don't think you would find any at all. In fact, 
you would find great enthusiasm for that, m;yself included. But one 
area, we had to renegotiate all of our treaties — I think everything 
is in place, save the Canadian Treaty. One treaty that we lost was 
the IMPFC between ourselves, Japan, Canada, and the Soviet 
Union. One of the vehicles of that treaty was the excliange of sci- 
entific data. 

What I have observed in personal experience and meetings in 
Japan and in the United States is that there are two facets to the 
problem : The political facet, where people obviously tried to achieve 
advantage because of political mi^ht. That is normal, that is to be 
expected; there is another facet where there is many times clearly a 
misunderstanding of the informational base upon which we operate. 
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I am persuaded that the reasonable people, regardless of the na- 
tionality in question, given the same data, can make an objectiive 
interpretation of what their interpretation would be. They may want 
to use their political muscle to effect their goals, biit at least they 
are not quarreling over what the scientists put on the table. 

I would suggest that in order to make our relationships more effi- 
cient and effective in the world, particularly in my part of the World, 
that we try and find a basis of exchanging data with the countries 
that are affected so that we are not quarreling over the data, and 
that we can exercise our policy, I think, more intelligently. 

It won't alter our goals, I think' it will give ue a tetter case in 

Eublic opinion, both domestically and foreign. My suggestion — I 
ave touched base with the State Departmeat on this. They feel that 
it has merit. I have- touched base with some foreign interests. They 
feel it has merit. I have touched base with sohie interests ilt'Alasliu, 
They feel that it has merit. That would be tlie creation of a North 
Pacific fishery scientific commission, whose only task would not be 
to negotiate or worry about the issue; whose only task would be to 
gather, exchange, coordinate scientific data. 

In some cases, the Japanese might be ahead o£ us. In some cases, 
we would be ahead. In some cases, the Russians might make a 
contribution. 

I would expand that to include the United States, Canada, Japan, 
the Soviet Union, and Korea. It might even be worthwhile — I'm 
thinking in terms of pushing it down to as far as Mexico, so that 
whatever is done, you would have the additional language of Spanish 
involved, which is very significant to our west coast fisheries. 

Be that as it may, at least for the North Pacific, these are all of the 
nations that touched that ocean. That ocean intermingles, whether we 
like it or not. A scientific base of uniform knowledge would be valu- 
able to all parties, so that you could more intelligently press for the 
political advantage anybody migiit want to exercise. 

I would hope this committee might take the initiative to prod our 
State Department to maybe begin taking soundings abroad, to the 
negotiation of such a commission, I want to underscore this has no 
political connotations at all. I am really talking about collecting a 
Dotly of knowledge upon which we can exercise political judgment. 

That would be the only addition that I would make to the fine 
work of the committee in this regard, 

I thank you very much for giving me this opportunity. 

Senator Maqnttson. I get the impression that you are talking about 
the partial independence of that particular group. 

Senator Gr.\vel. Yes; but only scientifically, so that we really 
don't get a window where people can apply their political wares. 

Senator Maonuson, Why couldn't the National Science Foundation 
have a separate unit on that? 

Senator Gravkl. It could. 

Senator Maonuson. Or even better, the National Academy of 
Sciences. Somebody will have to do the housekeeping. 

Senator Gravkl, No question. It should be housekeeping from our 
side. It should be truly international in cliaracter involving equally 
all of these. 

Senator Maonuson. Oh, yes, the State Department. 
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Senator Gravel. You have seen time and time aeain where people 
have spent a lot of time arguing over the scientific data or the lack of 
it when the time is better spent pressing your political arguments 
rather than the scientific ones. 

Senator Maonuson. Ted, do you have any questions you want to 
ask your colleague? 

Senator Stevens. I do have a letter from the North Pacific 
Fisheries Management Council, in which they have (^cially request- 
ed that there be no amendments to the act at this time. 

I would like to put that in the record. 

[The letter follows :] 

NoBTH Pacifjo Fibhekt Uanageueiit Codkch., 

Anchorage, Ala»ka, April 12, 1978. 
Hon. Wakbeh G. Magrubor, 
tJniied States Senate, 
Dtrkien Senate Office Building, 
Washington, B.C. 

Deab Senatoe Maobubor r The North Pacific Council will be unable to have 
anyone in attendance at the oversight hearings on the Fishery Conservation and 
Management Act of 19T6 scheduled tot late April and early May. I would like 
to reiterate the Council's recommendations on the FCMA, however, for the rec- 
ord prior to those meetings. 

The North Pacific Council has discussed amendments to the FCMA at several 
of their meetings and recognize that some changes might be desirable. However, 
such changes appear to be in the nature of "fine tuning". The Council has been 
unable thus far to identify any really basic problems with the original legisla- 
tion. Their recommendation is to leave the Act as is until we have an oi^Kir- 
tunity to work with it over a longer period of time. As yet, a full cycle of plan 
development and implementation has not been completed; until it is the Council 
does not believe that they are in a position to make reconunendations that 
would warrant opening this Act to amendment and possible debasement of its 
primary goals. 

My experience with the FCMA indicates that our primary problems are In 
Implementation of its provisions. Our problems thus far tiavc been with such 
things as thorough yet rapid preparation of plana by the Council and with the 
review and implementation procedure by the Secretary of Commerce. There 
have been and continue to be delays In both procedures, particularly with the 
Secretarial review, that were not foreseen by the Act or by the Councils when 
they began operation. Those procedures must be refined, and it appears that 
they can be refined within the current provisions of the Act, if we are to have 
real time management of the fishery resources off the United States. 

Again, the North Pacific Council does not believe that opening the Fishery 
Conservation and Management Act of 197S to revision and amendment at this 
time is either necessary or desirable. 
Sincerely, 

Jim H. Bbambon, 
Executive Director. 

Senator Stevens. Mr. Chairman, I also would like to mention that 
I am going to reintroduce the fisheries manpower development bill 
that I introduced several years ago. We held it up, you recall, because 
we felt we should have the 200-mile limit become law first. 

I have had requests now from Maine and from the Pacific area for 
the introduction of this bill to draw attention to the fact that the real 
lack now is not in amending the existing 200-mile Act. The thing we 
are lacking is an education^ system that meets the growing needs of 
the American fisheries as it expands to develop the capability to har- 
vest our fish within our 200-mire limit, 

Tlie people in Maine, in particular, wanted to see the fishery man- 
power bill pursued. 
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I have no questions for Mike. I am glad to see that we agree on the 
problem of amending the act. 

Senator Magnuson. Thank yoli very much, Mike. 

[The statement follows :] 

Statement op Hon. Mike Gravel, U.S. Senator fbom Al^bka 

Mr. Chairman, Members of the Committee, It's a pleasnre to be here before 
the Commerce Committee to testify for the second consecutive week on fisheries 
matters of great importance to this Committee, mr State and the entire nation. 
The Fishery Conservation And Management Act became effective on March 1, 
1877— a little more than a year ago — and enough time has now elapsed that a 
review of the Act at this time seems altogether appropriate. 

ISTBODCOTIOR 

The Fishery Conservation and Management Act has bad a ^gnlflcant impact 
on the American fishery resource. From the standpoint of the commercial fishing 
industry, the 2S years preceding adoption of the fCMA can best be described 
as an era of little growth and relatively minor change. At the same time that 
the U.S. popolatlon was doubling and world Ashing activities were accelerating 
dramatically, the U.S. fishing efFort remained either constant or in many 
cases declined. 

In 1956 the U.S. was the second most prolific fishing country In the world. 
Today we rank fifth. 

This generation of neglect of American fisheries baa now come to an end. 
The importance of the American commercial fishery resource is once again 
gaining recognition. 

To say that tbe state of fisheries In the United States is In a period of transl* 
tion would certainly amount to a gross understatement. Since the date tbe 
200 Mile Act became law, fishery activities on every level throngh tbe U.S. have 
experienced a surge of unprecedented change. 

On tbe national level, fisheries are receiving more attention in both the 
legislative and executive branches. 

On the regional level, the tight management councils have been installed and 
are proving themselves responsible managers of their respective resources. And 
on the Individual level, fishermen from every part of the country are showing 
a greater Interest in previously untried fisheries activities. 

New fisheries off our coasts are now being explored. New markets for 
American fish products are being discovered. And new fishing boats are being 
bnllt at a pace unseen for at least a generation. We are truly In the midst of a 
fisheries boom. 

FisHEBTEB AcnviTT: itAtionai, ixvel 
Executive Branch 

The newly discovered Importance of the American fishery resource is readily 
apparent in the executive branch. The Department of Commerce recently com- 
pleted a reorganization and upgrading of its National Oceanic and Atmo)q)herlc 
Administration. The primary beneficiary of this reorganization will be the U.S. 
fisheries. The reorganization has already resulted in an Increased budget, an 
addition in employees and an expansion in fishery programs. 
Leglilative Branch 

Congressional interest In the new 200 mile fishery zone Is also Increasing. 
Public Law 95-257 was recently signed which will facilitate the financing of 
fishing vessels for prospective boat owners. 

In addition, aquaculture legislation has a strong possibility of passage this 
session. Five separate aquacultore bills have been Introduced In the past year, 
one of which has already passed in the House. 

These aquaculture proposals direct attention to the new 200 miles of "pasture 
land." If you will, which the U.S. now manages to which we can send various 
flab species to "graze." This Is similar to sending cattle to graze on rangeland 
which is so common In our nation's Interior. 

My home State of Alaska has been utilizing the waters of tbe northern 
Pacific Ocean to "graze" salmon for almost a century now. Estimates Indicate 
that the carrying capacij of our 200 mile zone for additional Ash populations Is 
still far from being reached. 
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FISEEBIXS AOnviTT : begional levbl 

On tbe regional level, this past year has seen an incredible amount of new 
activity. Each of the eigbt management connclla has bad their start-ap problems 
but In overview the conncils have organized th^naelves and addressed their 
problems In a thorough and tbongbtfnl manner. The localized perspective that 
tbe r^onal councils provide to tbe overall picture of U.S. fishery conservation 
and management is Indispenslble. 

nsBEsiGS ACTIVITIES : ikdividual level 

For tbe individual who has chosen fishing as his way of life, the past year 
has signaled a departure from the status quo, as well. 

Under tbe new management regime, collection of biological data has been 
coordinated to ensure that stocks are not overfished and depleted as In years 
g<»ie by. The new interest In Ssberlea has resulted In boat order backlogs at 
shipbuilding facilities across tbe country. And flsbermen have more and more 
looked to new fishing areas and new fish species as possible alternaUves or 
supplements to traditional Ashing activities. 

ptSHcaiES activities : Alaska. 

My home State of Alaska is certainly no exception to tbe rec^it fishing boom. 
Tbe Alaskan coastline accounts for more than 50 percent of the entire U.S. 
coastline and NOAA statistics for 1976 indicate that Alaska leads all states 
In value of landings at $227 million. 

The fishery resource In my State provides employment for i of every 12 
Alaskan residents. Flsblng Is Alaska's most Important activity In terms of a 
renewable resource that will not only continue to employ those presently 
engaged In It but has the potential to accommodate many more as new species 
are esploited, new areas are fished and new markets are developed. 

Sec. 2 of the FCMA specifically encourages the development of the bottom 
fishery oft the coast of Alaska. This development U under way and proceeding 
with all deliberate speed. 

FCMA : KO CSAITOES ITOW 

Mr. Chairman, as far as malting specific recommendations for amendments to 
tbe Act, I believe that Buch specific recommendations at this time would be 
premature. The Act has been In effect for only a little more than a year. Of 75 
to 80 separate management plana whch have to date been identified, only 3 
have completed the tortuous management plan process. It is just too early to 
begin tinkering with an Act which we have barely had an opportunity to 
observe and use. 

There is, however, one related topic I would like to address. As you know, 
passage of the FCMA required the U.S. to renegotiate all of the fisheries treaties 
we were pari:y to at that time. Tbe International North Pacific Fisheries Con- 
vention of 1953 was one of these treaties. The INPFC had 3 member natl«Mis — 
the U.S., Japan and Canada, Under the auspices of the INPrC scientific data 
was exchanged between these 3 countries. 

Now that this treaty is no longer in force, a new forum Is needed to exchange 
ecientiflc data on tbe fisliery resource of the North Pacific. I have proposed the 
creation of a North Pacific Fisheries Scientific Commission. It would be a coop- 
erative effort including the U.S., Canada, .Tapan, Russia and Korea to gather 
and share data on the North Pacific fisheries resource. The State Department 
has indicated Its interest In the proposal and the other Western States sbould 
also see tbe posEdble benefits to result from such a scientific exchange. The con- 
cept oC a cooperative multi-national data exchange forum for fisheries resources 
Is an Idea wblcb other regional council may also find useful. 

concLtrsioK 

In summary, Mr. Chairman, I must conclude that this is an exciting new 
era for the U.3. fisheries In general and for the Alaskan fisheries in particular. 
Activity in all facets of American fishing has reached a heightened pace. 

After little more than a year under the FCMA, I believe that Americans 
are only now beginning to realize tbe full significance of this newly acquired 
fishery zone. 
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The FCMA bas worked surprisingly well during Its short lifetime. It will no 
doubt need some fine tuning aa time progresses. For now, though, I i>elleve, at* 
does the North Pacific Council, that the Act should not be amended. An addi- 
tional period of time should be allowed so that the shortcomings of the Act 
can be mote precisely Identified and solutions to those shortcomings can be 
adequately devised. 

Senator Maonuson. I am going to call on Mr. Walsh. 

STATEMEHT OF JAMES P. WALSH, DEPUTY ADMINISTEATOE, NA- 
TIONAL OCEANIC AND ATMOSPHERIC ADMINISTEATION, DE- 
PAETMENT OF COMMEKCE; ACCOMPANIED BY TEERY LEITZELL. 
ASSISTANT ADmNISTKATOE FOE FISHEEIES 

Mr. Walsh. Thank you very much,^ 

This morning with me is Terry Leitzell, our Assistant Administra- 
tor for Fisheries in NOAA. 

We are pleased to ha^e this opportunity to come before you today 
and delve into the Fisheiy Conservation and Management Act in 
some depth. I have a fairly lengthy statement, but I believe it would 
be fruitful to read the statement in full. 

Mr, Chairman, Senator Inouye, Senator Stevens: T am pleased to 
appear before you today to comment on our progress in implementing 
the Fishery Conservation and Management Act of 1976 — the 
"FMCA" or the "Act" — a law which is undoubtedly the most signifi- 
cant fishery legislation in the history of our country. The act directed 
the Secretary of Commerce, working with the Regional Fishery Man- 
agement Councils, to act a.s public trustee and to conserve and manage 
our fisheries for the good of all our <rttizens. It is most appropriate 
to be reviewing this new law at this time. The act was enacted in 
April 1976, but did not become effective until March 1, 1977. None- 
theless, our experience — while still limited — ^is broad enough to gain 
some insight on how well the act is working. 

This morning I would like to indicate some of the early results of 
our implementation of this law, the major problems still before ns, j 
and something about the future. .^^ 

In particular, I will touch upon : The effect of the law on our fish-^™ t 
ery resources; the present status of foreign fishing; the progress of , ^-^ 
the Regional Councils ; the preparation of fishery management plans ; fV'''^ 
the impact on domestic fishermen ; public involvement in the decision I 
process and communication ; and enforcement of the act. 

Mr. Chairman, the committee has also asked several questions of 
me which I will address as soon as my statement is complete. 

Senator Magnttson. All right, 

Mr. Wai^h. The legislation was spurred by the fact that many of 
the fishery resources off our coasts were either overfished or in a 
threatened condition because of increased fishing pressure and the 
inadequacy of past fishing conservation and management practices 
and controls. We believe that the decline of these valuable fish stocks 
has been either stopped or substantially slowed. Through the pro- • 
visions of the act, fishing pressure has been reduced by.controUingJhe j ^r"'"'' 
size of the catch or the number of vessels in a fishery, by restricting! J 
fishing areas, or by limiting the fishing season, j . l^ 
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In passing the act, Congress took action to protect these resources 
so that, if and when an agreement on a new Law of the Sea treaty 
covering fishery management jurisdiction is reached, the fishery re- 
sources found off the U.S. coasts would not be depleted. 

Since the passage of the FCMA, about 47 other nations have adopt- 
ed similar 200-mile limit fisheries zones, and many have done so 
through legislation patterned after our law. In our opinion, the 200- 
mile zone IS now customary international law. This Nation now has 
a new mechanism and the hea^'y responsibility for managing and 
conserving the 15- to 20-percent of the world's marine fisheries re- 
sources which are found off our coasts. 

Tlie FCMA lias created a unique system of resource management 
in the form of a partnership between tlie Secretary of Commerce, the 
coastal States, and eight regional fishery management councils. In 
general, the councils' duties are to prepare, monitor, and review fish- 
ery management plans. The Secretary of Commerce reviews and im- 
plements these plans once they are approved. We believe the council 
TOncept is a soimd one. Each council has a membership comprised of 
a blend of State and Federal officials and qualified members of the 
public having knowledge of fisheries matters. The emphasis is on 
local development of fishery management plans. I will discuss the 
domestic aspects of the legislation later in my testimony. 

In short, Mr, Chairman, we believe the act is working well. Wliile 
it is not without some difficulties, experience convinces us that we are 
making solid progress toward achieving the goals of the act, 1*1 me 
now discuss the several elements of our experience. 

THE FCMA PROVISIONS GOVERNING FOREIGN FISHING 

The act bans foreign fishing — except for tuna — within 200 miles of 
TJ,S. shores, but allows foreign vessels to fish in the fishery conserva- 
tion zone, "FCZ," and allows foreign fishing for U.S, anadromous 
gjecies or Continental Shelf fishery resources beyond the zone, if such 
fishing is in accord witli the provisions of the act. 

Between the passage of the act in April 1976, and its effective date 
of March 1, 1977, the Department of State, in cooperation with the 
Department of Commerce, negotiated governing international fishery 
agreements with the 12 major nations— except Canada and Mexico-^ 
interested in operating fisliiiig vessels in our zone or in harvesting 
fishery resources subject to our jurisdiction. Without such agree- 
ments, tliese countries could not fish in our zone — except for tuna— or 
catch our anadromous species or Continental Shelf fishery resources. 
Preliminary Management Plans, [PMPs,] that govern fisheries in- 
volving foreign fishing were then prepared pursuant to section 
201(e). These plans do not apply to domestic fishing. The plans were 
developed by the Secretary of Commerce because the councils were 
unable to organize and develop such plans prior to the March 1 opera- 
tive date. Thirteen such preliminary plans were in effect by March 1, 
1977. These plans provided for effective control of foreign fishing 
consistent with the new FCMA. 

Since the effective date of the act, foreign fishing has declined 
sharply. For example, in 1975 there were 2,7(K) foreign fishing vessels 
operating within 200 miles of our shores. In 1977, the number was re- 
duced to about 900; 700 of these were fishing vessels, the other 200 
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were processing or support vessels. In this year, only about 740 for- 
eign fishing vessels have permits, including 500 fishing vessels. 

The foreign fishing catch has shown a steady decline as well. In 
1974, foreigners took approximately 3.1 million metric tons, and in 
1976 approximately 2.6 million metric tons. In 1977, under the act 
foreign nations were allocated 2.1 million metric ton&— a 33 percent 
reduction since 1974. And these nations reported catching only l.T 
million in 1977, in actuality. The foreign allocation in 1978 is approx- 
imately 1.9 million metric tons. The total annual optimum yield for 
all fisheries in which there is foreign fishing is about 2.5 million 
metric tons in both 1977 and 1978. 

As our fishermen expand into fisheries in which they have not been 
heavily involved previously — for example : Hake, Alaska pollack, and 
squid — foreign fishing will continue to decline. This of course is a 
basic goal of the act. 

THE FISHERY MANAGEMENT COUNdl^ 

The act called for the creation of eight fishery management coun- 
cils — one for each major geographic region of the Nation — to assist 
in managing the fisheries under U.S. jurisdiction. The councils are 
truly a unique form of government, relying on local expertise and 
local sensitivity in formulating fishery management plans. All the 
councils are now functioning; each is struggling with its own special 
management problems. 

The council members were appointed in August 1976. The first few 
months were spent getting the councils organized — obtaining office 
space, hiring staff, and so on. From August 1976 through December 
1977, there were 113 council meetings totaling about 300 days. In- 
cluding their scientific and statistical committees and advisory panels, 
about 500 days have been involved in conducting council business and 
developing plans. 

Scientific and statistical committees have been established by each 
council. These committees include State and Federal marine scien- 
tists, university professors, private researchers, economists, and stat- 
isticians. The purpose of the committees is to assist the councils by 
identifying or providing the best available scientific information for 
the development of fishery management plans. 

All the councils have also established advisory panels which pro- 
vide advice on each fishery plan within the council's geographic area 
of concern. The advisory panels are composed of local individuals 
with knowledge in the nsliery involved. The panels are useful for 
determining (1) the capacity and the extent to which U.S. fishing 
vessels will harvest the resources considered in the plan; (2) the 
effect of fishery management plans on local communities; (3) poten- 
tial conflicts between user groups; and (4) enforcement problems 
which may be peculiar to each fishery. 

The councils are still in the shakedown phase. Certain councils, 
often because of historical experience with fishery management in 
their geographic area of concern, are proceeding expeditiously to 
carry out their functions. Other councns are moving more slowly 
with a law that appears complicated to many council members, and 
with some extremely difficult management decisions. 
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It is also fair to say that we are continuing to improve our relation- 
ship with the councils. The National Marine Fisheries Service, 
[NMFS], is making the transition from a science/service organiza- 
tion to one with enormous management responsibilities. Congress did 
not wish the councils to hire ^aff who in essence would dupficate the 
existing expertise in NMFS. Consequently, we have had to develop 
new procedures for having the service assist the councils, as well as 
for making certain that the management decisions under tlie act are 
the best possible. Our interactions with the councils have not been 
without discord ; however, we are attempting to work out these differ- 
ences as they arise. 

Our approach has been to support the decisions of the councils un- 
less they are inconsistent with tlie act or other applicable law. This 
approach recognizes the primary responsibility of the councils in 
coming up with basic management measures for U.S. fisheries. . 

DEVELOPMENT OF FISHERY MANAGEMENT PLANS 

Three Fishery Management Plans, [FMPs], which govern both 
domestic and foreign fishing have been prepared by the councils, 
approved by the Secretary of Commerce, and implemented by regu- 
lations. Two are scheduled to be implemented before the end of this 
month. Another 18 plans are in various stages of preparation and are 
expected to be submitted for secretarial review and approval before 
the end of this year. We envision that at least 70 FMPs will eventu- 
ally be in place. 

The councils are dealing with complex plans and making substan- 
tial progress — but, again, not without some difficulties. Tne proce- 
dures that require adequate public participation at times appear 
cumbersome and time consuming. For the three existing plans — after 
a considerable time — development by the council and submission to 
the Secretary, the preparation time varied from 151 days under emer- 
gency conditions, to 321 days ui)der regular procedures, before 
regulations were implemented and the plans were actually in effect. 
We are looking at ways to speed up this process, yet assure adequate 
opportunity for public participation. 



. . ISIFACT ON DOMESTIC FISHEBMEU 

^ Mr. Chairman, as we all know, the allocation of scarce fishery re- 

i>- sources will cause conflict between and among types of fishing gear, 
J recreational and commercial fishermen, and domestic and foreign 

f fishermen. The allocation of fishery resources is a sensitive and impor- 
tant action under the act. To make fair allocations, careful analysis 
is required. Allocations have a serious impact on a person's livelihood, 
his way of life, the economic viability of a fishery, or even of an en- 
tire community. In cooperation with the councils, we have begun to 
look into some of the problems associated with allocations. 
V I We recently sponsored a workshop on optimum yield, a key factor 
1 \ in making allocations. We are presently working with the University 
\,. \ of Washington in preparing for a workshop on limited entry. 
■■•.J. I Through these activities, we are attempting to improve our under- 
; standing of the social, economic, and environmental factors that are 

^;. relevant to a determination of optimum yield and the allocation of 
^ fishery resources. 
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Many people did not completely understand the fact that manage- 
ment provisions of the act applied to domestic as well as foreign 
fishermen. The act clearly provides for conservation and rebuilding 
of fish resources and requires management of both domestic and 
foreign fishing effort. Once catch levels are established in the regula- 
tions implementing a fishery management plan, conservation requir- 
ments apply to all. There have been and will continue to be situations 
in which domestic fishing must be tightly managed to save or rebuild 
stocks. 

Although the FCMA has begun to reverse the trend in stock 
depletion and has reduced foreign fishing competition, some of our 
domestic fishermen have suffered reduced catches, frustration, and 
occasionally economic loss due to specific conservation measures re- 
stricting their fishing_ operations. In some cases, increased domestic 
catches have resulted in lower prices on the market. But management 
measures to prevent overfishing will have these consequences. In most 
of our most popular fisheries, too many fishermen want to share in a i . 
limited and often declining amount of fish. 'if^*^";;; 

Part of the answer to this problem is the expansion of U.S. effort | "^ t 
in "unutilized or underutilized fisheries. Development of such fisheries ' '^'f" 
IS one of the goals of the act; hence, the preferential right to harvest \, v-i^ 
fish stocks accorded U.S. fishermen under section 201 (d). To assist c/^ _,,',. 
U.S. expansion into such fisheries, the Department of Commerce has 
undertaken a study of the potential for export of our fish products. 
Wo are also exploring ways of using existing government programs 
for the development of the harvesting and processing sector — partic- 
ularly in less-developed areas of the United States — flirough agencies 
such as the Department's Economic Development Administration. 

Since fishery management decisions impact his livelihood, the 
American fisherman can and must have a part in deciding measures 
contained in fishery management plans. They can be appointed to, or 
represented on, a Fishery Management Council or advisory panel. 
They can attend and speak up at council meetings and public hear- 
ings on FMP's. For some fishermen, this public role is an unfamiliar 
experience, but this year has shown active participation can be bene- 
ficial both to them and to the councils. First, the fishermen provide 
the councils with knowledge and background needed for sound and 
equitable FMP's. Second, they observe, become familiar with how the 
councils operate, and help interpret the management decisions to 
others. 

Others should be represented as well — in particular, consumers. We 
must not foi'get that we owe the duty of wise management to the en- 
tire public, not just to the harvesters of our fishery resources. 

Again, we are still in the learning phase. Many people are learning 
tliat involvement in the public decisionmaking process is not an easy 
affair. It takes hard work and a commitment ; out the public response 
to the act has been generally positive. 

ENFORCEMENT OF THE ACT 

An effective management program requires soundly based and 
effectively implemented regulations. 

Senator Maonuson. Does Commerce have a list of all people who 
ate licensed to fish ? 
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Mr. "Walsh, We have a list of all of the foreign fishermen who are 
licensed to fish. We do not have such a list of the domestic fishermen; 
no. 

Senator Maonuson. I believe that someone at the Commerce De- 
partment should prepare a readable list for the fishermen on what 
ihis act intends to do, and distribute it not only to the foreign fisher- 
men but to our fishermen. 

Mr, Wai-sh, That was done, on passage of the act. I do not know if 
they are continuing to do it, but— 

Senator Maonuson, You should bring it up to date. I think you 
liave to make it clear just what the councils are, what the working of 
"Uie councils are, and wliat they have done over the past year, how the 
fishermen can get to them, and that sort of thing. 

I do not think we would have to have a list distributed to every fish- 
erman. But the list should be distributed to all the fishermens' organ- 
izations so that they could circulate this list among tlie fishermen, 

Mr. Walsh. Senator, we can do that, yes. 

Senator Maqnuson. Don't you think that's a good idea ? 

Senator Stevens. Yes. 

Senator Maqnuson. And you might distribute this list to some 
Members of Congress, too. 

Senator Stevens. The new ones, in particular. 

Senator Magnuson. All right. 

Mr. Walsh. The act charges the USCG and NMFS with joint 
■cooperative responsibility in enforcing the act. Cooperation between 
the two agencies has been outstanding. 

Much fisheries enforcement and surveillance work has been accom- 
plished. During 1977, the Coast Guard and the NMFS made over 
1,200 boardings of foreign vessels and over 500 boardings of domestic 
fisliing vessels. This was a followup of about 25,000 sightings of U.S. 
and foreign vessels. 

The NMFS agents have made dockside inspections of fishing ves- 
sels, gear, catches, logbooks, and landing records. They accompany 
designated Coast Guard aerial and surface patrols to provide fisheries 
expertise for offshore enforcement. Shoreside enforcement primarily 
involves domestic fishermen, while the offshore effort focuses on both 
U.S. and foreign fishing activities. When more plans afi'ecting domes- 
tic fishermen are implemented, we expect extensive cooperation from 
State fislieries agents, a^ in case of the Pacific Salmon Plan. And we 
will, of course, require such assistance. 

The boarding parties inspect for compliance with all regulations 
governing fishing conservation none. During these boardings, about 
360 citations and 150 reports of violation were issued to operators of 
foreign vessels in the first year. In addition, 130 citations and 230 
reports of violation were issued to operators of U.S. vessels. 

We have had some enforcement difficulties with domestic fishermen 
under implementation of the plan protecting cod, haddock, and yel- 
, lowtail flounder in the Northwest Atlantic — the first FMP developed 

y by a council. Records indicate that 3.2 million pounds of haddock and 
yellowtail flounder were taken by U.S. fishermen in excess of the 
annual quota of 58 million ^pounds allowed in the regulations. Ap- 
proximately 230 notices of violation were issued nationwide to opera- 
^^ tors of U.S. vessels for actions such as fishing in a closed area or 
1^ without a permit, logbook violations, or excess catch. 
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Mr.. Chairm&iV-it is understandable that many fishermen are stillj 
adj iistjiig_to.tlie.reqmrements of management. 

"Senator Magnuson. That's the reason why I made the suggestion 
about the distribution of the list. Many people just dont understand 
it — particularly individual fishermen. 
Now, please proceed. 

Mr. Walsh. The ultimate resolution of some of these alleged vio- 
lations may require administrative hearings by NOAA. 

The development of more fishery management plans could produce 
additional enforcement problems with domestic fishermen, both rec- 
reational and commercial. Plans must provide for control of fishing 
effort if we are to produce optimum yield from our fishery resources 
and prevent overfishing, which in many cases may mean a sharp 
curtailment of ongoing fishing activities. We will have difficulty in 
convincing some people that these actions are needed and then effec- 
tively enforcing them. 

The provisions in the act requiring foreign nations to permit U.S. 
observers aboard their vessels have proved extremely useful. In 1977, 
we had observers on about 36 percent of the foreign vessels for 26 
percent of the days that the vessels were off Alaska and the North 
Pacific areas. Off the Atlantic coast, we had observers on about half 
of the foreign vessels for 21 percent of tlie vessel days they were fish- 
ing in the area. The observers collected needed and useful biological 
information, monitored performance of the vessels in conformance 
with the regulations, and effectively established communications with 
tlie fleets. Information resulting from observers was the primary 
basis for closing three fisheries to foreigners. 

Tlic foreign nations will pay for tlie entire observer program, the 
cost of which will exceed $9(10,000 for the first year. 

Senator Stevens. Mr. Chairman, could I ask a question here! 
I would hope that you might outline the profKBal that I under- 
stand that you followed this year. And that is, to reserve a portion 
of the optimum sustadned yield of each species for a later allocation 
to domestic and foreign fishermen, depending on tlie increasing ca- 
pability of the U.S. filing effort. Was that plan followed this year! 
Mr. Walsh. I think you are talking about the saiblefish! 
Senator Stevens. Crab, up our way, I understand you are follow- 
ing it on pollack and haddock. Wasn't there a reservation of a par- 
ticular portion so you have some leeway? 

Mr. Walbh, Yes, we did that in the Alaska groundfish plan, which 
will be implemented sliortly. 

Senator MAGNnsox. I received several letters recently on the sable- 
fish matter. 

Senator Ste\'ens. Has it been accepted by the councilmen and the 
fishermen ! 

Mr. WAr^ii, It was recommended by the council and we approved 
the approacli. The recommendation was in a fishery management 
plan. It would supercede a preliminary management plan in which 
the allocation would be somewhat different. 

The act provides for American preferential rights to take fish. In 
other words, as the U.S. capacity increases throughout time, the 
foreign catch will go down, even during a fishing season. That has 
been our view of the act. In order to allow for the growth of U.S. 
capacity we set aside a portion of the foreign allocation. If the U.S. 
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capacity does not materialize, the remaining foreign allocation is 
tl>en made — usually at midseason, 

I think it helps in planning a fishing effort. This year we have 
some transition problems which we should solve, in the future, i>os- 
sibly. I think the foreign countries just want more>. 

Senator Stevens. The other question : The regional council people 
come in here once a year, now? 

Mr. Walsh. They can come in more frefjuently, but there is an 
annual meeting of the council chainnen — twice a year — to discuss 
the common problems. 

Senator Stevens. I wonder if there's a possibility of scheduling 
an informal session with the chairman, Senators interested in imple- 
mentation of the act, policymakers, and the chairmen of the regional 
councils, maybe once a year, to freely discuss common problems re- 
gftTxling the implementation of the act? I'd hate to have a crisis build 
up on one council that wants an amendment to this act. and the rest 
of them not be in agreeanent. I think we ought to develop a con- 
census approach to this, and we should seriously consider scheduling 
such an informal session. 

Senator Maonuson. When do they come to Washington again? 

Mr. Leitzell. They don't always meet in Washington. It has been 
done in regions of the country. We have a meeting in Charleston. 

Senator Maonuson. Let's work on it, and have them come in, and 
we can sit down with them and see what's soing on. 

Senator Stevens. Take them to Seattle. We will meet them there. 

Senator Maonuson. You can have them meet in Seattle, if you 
want. 

Senator Stevens. Seattle (me yea,r, and Alaska the next. Thank 
you, Mr. Chairman. 

AREAS OP CONTINUING CONCERN 

Mr. Walsh. Several areas require further study : 

We need to study the emergency authority under the act to devel- 
op, implement, and modify regulations and plans. Unexpected changes 
in resource abundance and harvesting capability may justify more 
prompt action than is now possible. 

Various mechanisms for an effective management program on in- 
terstate species found predominantly inside 3 miles, not subject to the 
act, warranted detailed analysis. 

Extensive diseardir^ of certain species for foreign and domestic 
fishermen and resulting loss to the resource must be eliminated. 

We need a procedure through which foreign nations provide bet- 
ter, more timely input for plans and regulations relatmg to their 
fishing, 

AVe need to clarify how statistics should be collected, distributed, 
and utilized from fishermen while preventing the release of proprie- 
tiiry informattion and insuring availability of appropriate informa- 
tion and insuring availability of appropriate information needed in 
plan development by council staff personnel and committees. 

We need to study the role of consumers and commercial fish proc- 



DigilizedbyGoO^^IC 



15 

^Ve need further study in the management of transboundary /inter- 
national stocks, purticiilariy with our adjacent neighbors. 

Consideration should be given to providing for recreational fisher- 
men fiom a foreign national to participat* in fishing tournaments or 
to fish in our waters when there is no agrewnent — GIFA — with that 
nation. 

We are working on all of these problems and hope to solve them. 
Success in solving these specific pi-oblems and in perfecting imple- 
mentation of the litt requires the cooperation of the industry, 
Congress, the councils, and the executive bi-ancli. I look forward to 
that cooperation and success. 

CONCLUSION 

5Ir. ChairmMi, the Fishery Conservation and Jlanagement Act of 
1976 was not expected to solve all the problems of our Nation's fish- 
eries during the first year of implementation, and it certainly has 
not. It has, however, given this Nation a good start in rebuilding its 
fisheries. And despite the many problems associated with a new con- 
cept, we feel that more progress can be made. Clearly, the act has 
established the United States as the world leader in fishery conserva- 
tion and management. 

Now, Mr. Chairman, I will proceed to the questions tliat you asked 
of me. 

First of all, you asked that we provide the committee with data 
indicating the effect of FCMA on the population and health of fish 
stocks within the fisherj' conservation zone. 

Mr. Chairman, I will provide that for the record. We have, near- 
ing final completion, our offi<nal report required under the act for 
1977, It details the exact status of all of the stocks.' 

Senator Maonuson. All right. 

Mr. Walsh. The second question is: Please explain the various 
experiences of NOAA and the regional councils in determiining op- 
timtmi yield. To what extent has there been a uniform approach m 
trying to define this figure? What issues involved in the process still 
need a resolution? 

We have had various experiences in trying to define what the 
meaning of "optimum yield'' is under the act. 

Jlr, Chairman, as you remember, in preparing this act, we dis- 
carded the previous strictly biological fishing management standard, 
maximum sustainable yield, for a concept that is referred to as op- 
timum yield. 

That concept is, of course, very broad. It is defined as the amount 
of fish that provides the greatest overall benefit to the Nation. 

Senator Magnubon. We could have used the word "potential" 
yield. 

Mr. Walsh. Potential yield. 

Senator Magncsox. Reasonable potential yield. 

Mr. Walsh, Yes, all those nice clear words. 

It is the amount of fish that is prescribed as such on the basis of 
1 sustainable yield. That is, the biological standard is the 
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benchmark from which we move one way or the other, on the basis 
of any relevant eoonomic, social, or ecological factor. 

Mr. Chairman, optimum yield may mean something different in 
every fishery. We have as yet to come up with a complete and over- 
riding definition of what "optimum yield" is. What we have pre- 
ferred.todo is let this concept, develop over time through an accumu- 
Ifltion of various decisions, while trying to maintain an overall con- 
sistency, and at the same time, trying to define better the various 
elements of optimum yield. There are a number of studies by fish- 
eries that were relied on, and a number of writings by economists. 
This concept was also of considerable interest to recreaitional feher- 
men and so it is not something entirely new. 

It stated a philosophy dn broad outline, with some benchmark 
standards within it, to quick development of yields on a case-by- 
case basis. 

We have considerable amount of work to do and we have been 
conveying studies to take a look at the optimum yield conceipt. We 
are trying to involve everyone, so that we might come to some agree- 
ment on the outside parameters of the concept. 

The third question is : Please provide the committee with an analy- 
sis of the recent so-called joint ventures regulation. Mr, Chairman, 
today, I am prepared to announce the decision of the Department 
of C&wnmerce with regard to the issue of joint ventures. 

This issue arises be«iuse there have been permit applications filed 
with the Department of Conmierce for foreign processing vessels to 
operate within our fishery conservation zone and to receive fish that 
is harvested by U.S. fishermen. The permits raise concerns on the 
part of many. We have spent a considerable amount of time trying 
to analyze the legislation, trying to analyze the various ramifications 
of this policy. 

We have now made a decision. Our decision is that with regard to 
permit applications, we will approve suoh applicajtions if they are 
consistent with the conservation and management requirements of 
the Fishery Conservation and Management Aot. 

We published an interim policy not too long ago in which we in- 
dicated that we would deny these permits if it wore shown that there 
was adequate capability onshore for U.S. process plants. 

Further analysis of the act has led us to conclude that we have- 
almost zero legal authority on which to give preferential rights to' 
processing plants. 

As you know. Senator, in putting this legislation together, we con- 
centrated on the harvesting of fish, that is, who takes the fish out of 
the water. There is very little in the legislative history of the act, and 
as I remember, in the hearings, that give support to the argument 
that this law tells a fisherman where to sell his fish. It was felt the 
market process would take care of that. And therefore, our policy 
is consistent with that view of the act. 

Wo feel that this policy will encourage the development of har- 
vesting capability in underutilized species. It will provide us with an 
opportunity to get into overseas markets, in which the United States 
has not been involved before, and we think it is fully in accord with 
the objective of that act — ^to increase U.S. fishing and to decrease 
foreign fishing activity off our shores. 
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I have a copy of our statement, and our notice that will go into- 
the Federal Register 

Senator Magnubon. This is a very controversial question. You are 
about to form some regulations now. Is that what you are going to 
submit ? 

Mr. WAifiH. That's correct. 

Senator Maqnuson. If we did not act on these regulations, when 
would they take effect? 

Mr. Walsh. They would go into the Register tomorrow. Thej 
would be effective immediaitSy. It is a policy statement, so it is 
effective immediately. 

Senator Maqnuson. I would suggest that you hold off on issuing 
them for a little bit until we can take a look at them. I don't know 
whether we want to approve of what jou did. Maybe what you did 
is fine. This question of joint venture is a very controversial subject. 

I don't fJiink you should abruptly issue some regulations until we- 
oan sit down and discuss them and find out what seems to be the best. 

Mr. Walsh. There has been over 1 year of discussions. We have 
had public hearings. We have looked over this for almost 1 year now. 

Our problffln is this : If we do not issue a policy at this time, we- 
will, in fact, have made a decision to deny permits, because we must 
make a decision on the two permit applications that are now pending. 
If we do not have a policy and do not make a decision, in effect, we 
will deny them. The question is whether we legally can. 

Senator Maondson. Maybe that's what you should do. 

Mr. Wai^ii. Again, it is a question of legal authority under the act. 

Our feeling at this time is that our legal authority is wanting. We 
believe that this policy is consistent wi-^ the terms of the act. 

Senator Maqnuson. Well, I don't think that we considered this 
possibility. As you pointed out, this has become a very serious mat- 
ter with certain people. 

Before you put anything into effect, I'm certain that the Senators 
from Hawaii and Alaska, as well as myself, would like to look at 
them. We may have some suggestions up here, or we may even want 
to pass some legislation. We need the authority to deny some of these 
ventures from starting up — I will agree with that. 

I have an open mind about it, personally. But we need to take a 
look at it. 

I wish that you woud convey that to Secretary Kreps. I don't mean 
to delay it too long. 

Mr. Walsh. This policy will be put into effect; but it is an interim 
policy. We now must make decisions shortly with regard to the 
permits. 

Senator Mvqncson. But you have held the permits up for a long 
time. You can hold them up for a few days longer until we know 
what is iroing on. 

Mr. Walsh. All right, Senator. We will get back to vou on that. 

Senator Maqnuson. I am sure that all of us would like to take a 
look at them because it is getting to be a very controversial issue in 
some places, particularly out in the North Pacific and Hawaii. 

We will not delay it; we will just take a look at it. 

Mr. Wat^h. It is controversial because, as our record will show, 
nnd we would be glad to provide it to you or your staff, we have had 
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strong arguments on both sides. We have had U.S. fi^ermen say 

very clearly that they want this kind of opportunity to sell their 

product to a market that does not exist, and the other side says that 

this will mean that an onshore processing capability will not develt^, 

I think that there is strong merit to both arguments. 

Senator Maqnuson. That's why we want to take a look at it. Of 

course, in any event, you would take it case-by-caae, wouldn't you I 

Mr, Walsh. Yes. The policy is merely a public indication of how 

we are going to approach, permit applications. 

Senator Maonuson. You will take each permit application case- 
by -case ? 
J ' Afr. Walsh. Yes. 

I ■ Senator Maonuson. All right. 

O ■ Mr. Walsh. The fourth question is: On several occasions, rela- 
\^ , tions between NOAA, the regional councils and the fishermen have 
i been troubled. Was this because of poor communications or sub- 
V stantive disagreement? What steps are being taken to build better 

^ ;% j coordination and understanding? 
„ ^ i Senator, our problems with regard to councils and with regard to 
^ N fishermen have resulted from poor communications and substantive 
^ ^J disagreements. We have had disagi-eements with the councils with 
'• regard to some of the management plans that have come down tiie 

^ ^ In addition, we have had some difficulties in communications. I 

< ^ i think that much of this problem. Senator, arises from the fact that 
^"^ this is a very complex law. We have, in fact, created new regional 
-t councils. These councils have a very heavy responsibility in the man- 

agement of fisheries. We must deal with very complex issues. 

Senator Maonuson. One of the problems has been, and I dont 
know how to correct it, but we deliberately, as you remeniber, in the 
bill, left it up to the local units of government, particularly the 
Governors, to appoint, to recommend the council appointment, and 
also the advisorv committees, did we not? 

Mr, Waish. That's correct, sir. 

Senator MAONttsoN. The argument that we get all the time is that 
no matter who you app<nnt, somebody doesn't like that person or 
they want someone else. 

It .seems to me a lot of people complain that they have no input 
to the council ? This I hear all the time. You have heard it. 

Mr. Wai^h, I heard it last night for about 1 hour, Senator. 

Senator Magnttson, Yes, and I don't know how you correct that 
because we deliberately kept away from Federal appointments and 
wanted to leave it up to the local people who thought they would 
know more about their areas than we would back here. 

I just don't know how we will do that. I want the record to be 
clear on that point. 

Mr. Walsh, I think that it is fair to say, as I mentioned in my 
statement, that the public decisionmaking process is new to some 
people. There are tight rules and regulations and while you are used 
to dealing with public decisions, many of the people in the councils 
are not. They find themselves on the podium. They find themselves 
having to make very difficult decisions, some of which go against 
their previous attitudes. They find themselves having fishermen 
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cominj; up and saying : "You are absolutely wrong. I think you are 
crazy." For many people, this is a new world. It is a close encounter, 
for many of them. 

Senator Maonttson, The procedure of organization is still the same 
under the bill. 

Mr. Walsh, The concept is good. We think the problems are not 
of the concept or the general outline. It is the manner by which 
the people use the process and then work with it. We think it will 
work out over time. 

Senator Maqntjson. All right. 

Jlr. Walsh, Question 6 had to do with management of the species 
of fish which migrate across the State boundaries but which are still 
within State jurisdiction. 

I addressed that in my statement. I will skip that question. 

Senator Magnuson, All right. 

Mr. Walsh. The next question was: Please descriibe the existing 
controversies surrounding the management plans for the New Eng- 
land groundfish, and the Pacific Salmon Trawl Fishery. 

It is hard to describe the controversy; it is easy to get into it. 
The New England groundfish plan, of course, was the first that was 
established. In that fishery, we had a long history of very heavy 
overfishing. The principal stocks of fish — cod^ haddock, and yellowtail 
flounder—had been reduced to a very small size relative to what they 
were 10, 15, 20 years ago. Once the foreign fishermen were off those 
stocks of fish, the stocks need to rebuild. 

However, it "was discovered in some cases the stocks were schooling 
more than they have in the past. That is to say, without foreign fish- 
ing, the stocks of fish began to accumulate, making it easier to catch 
them. -^i"'."! 

What happened is that the fishermen were in a honeymoon period 1 o4* 
and foreign competition was off the ground. Domestic fishermen fj^f.^i- ^ 
felt that they now could make a big catch. They were going to catch if C..,',. 
all of those fish that they hadn't been able to get for 10 or 15 years. | 
That is perfectly understandable. New boats were being built, new i ""' 
effort was being directed into the fishery. But most of it was still-J*"'*C' ' 
being directed at cod, haddock, and yellowtail flounder, species that ' **"' ' 
had not as yet regained their former abundance. They were still in 
an overfished condition and needed to be rebuilt. 

We estimate thatit would take between a month and-2-monthg_io °" 
take the ei^ire guota for these fish, if all the fishermen .in New Eng- ^'^ 
ISnd^went ( mi after the m. The capability of an Americanfisherman ■''''■•. 
has Tong^een underestimated. It is much greater than we realized, cl^"^ 

We put plans into effect and put regulations into effect. The fisher- 
men in the New England area are not expecting these new plans and 
restrictions. Many had built boats and they got out on the water , 
.and d^ coveredT &arlhere were fishing constraints for consefvatibn 
2UijP08eS;_ -J 

They nave argued that our information is not adequate to make 
decisions. They have said that there are far more fish out there tlian 
■we believe. They are very much concerned about allocation between 
and among large and small boats. They are concerned about com- 
munication prcSlems. They are concerned about the future of their 
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industry, and were hoping for a much happier time after the passage 
of the 200-mile limit. 

It has been our opinion that the stocks of fi^ off New England are 
in very serious trouole. We have worked with the regional council to 
develop programs which would provide a fair management system 
and which would allocate fish among the various fishermen in the 
iisherj-. Ail of them weren't going to be able to take everything they 
wanted. And wo attempted to avoid closures; but were unable 
to do so. 

Earlier this year, in two of tlie fisheries — cod and haddock— the 
fisherman reached their 6-month quota in less than 3 months. It was 
felt that we should borrow from the next quota, that we should not 
close the fishery. But we felt that this might mean the fishery might 
have to be closed for us to 6 months. We have tried to avoid that. 
Consequently, we have a long way to go in the New England area. 

The Pacific salmon control plan has also been a controversial one. 
That plan has now been in effect going on the second yeaj- and it 
deals with ocean salmon filing off Oregon, Washington, and Cali- 
fornia. The controversy in that fishery generally surrounds the con- 
cerns of the salmon trollers, who feel that they are being curtailed 
more sharply than other user groups in that area. Last year they 
lost 2 weeks of their fishing season. This year the council recom- 
mended the movement of the fishing boundary line further south 
and further restricted their catch. In addition, there have been state- 
ments by the council that they arc seeking limited entry, that is to 
say, a limit on th number of boats that can participate in a fishery. 

In addition, Mr. Chairman, the Indian fishing rights question has 
further complicated the Pacific salmon problem. The combination of 
these matters has created a very complicated, a very difiicult situa- 
tion — and certain groups feel that the regulations have fallen too 
heavilv on them. 

In this case, we have stuck to our basic philosophy and backed the 
council. We have, however, suggested changes on two occasions. Last 
year, the Secretary of Commerce suggested to the council that in- 
stead of the proposed 2-month closure there be a 2-week closure; 
they concurred. This year we asked the council to go back and re- 
consider the drawing of the line. The council felt that their decision 
should not be reopened, and they had an adequate basis for their 
decision. 

The trollers, I understand, are, still very much concerned about this 
and expressed their concerns to you. We feel, however, that it is the 
regional coimcil's job to manage the fisheries. There are going to be 
decisions which will hit people hard. But on balance, the council has 
argued that the salmon trollers have received no greater regulation 
than that inside fishermen. But we are monitoring this fishery very 
closely. It is an important plan, and one which seeks to protect an 
extremely important stock of fish, one that supports commercial 
fisliing and recreational filing on the west coast. We must be careful 
to make sure that everything is done fairly and with an appropriate 
amount of input from those aflected. 

Senator Maqnubon. We should be careful and more flexible, 

Mr. Walsh. The plan can be amended at any time. 

Senator Magndson. Yes. 
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Mr, Walsh. The council, I assume, would be available for that. 
We believe the council is the place to argue these regulations. 

Senator Maqndson. Their claim is that they don't have the proper 
hearing or proper welcome from the council to present their case. 
That is a matter wo can take a look at, 

Dan, do you have any questions? 

Senator Inodte. Yes. 

Senator Maonuson. Off the record. 

[Discussion off the record.] 

Senator Maonuson. Now, please proceed. 

Senator Inoute. Mr. Walsh, was the committee notified of the 
adoption of your joint venture policy ? 

5Ir. Walsh. We are announcing it today. 

Senator Inoute. This is the first notification? 

Mr. Walsh. We had indicated its contents to the staff. 

Senator Inouye. What is the nature of the application, that is now 
pending? 

Senator Maonuson. We want copies of that so we oan look at it 
right away. 

Mr. Wai^h. Yes, we have it right here. There are two applica- 
tions 

Senator Maonuson. The witnesses from Alaska are going to testify 
on Thursday on the joint venture. In any event, you should leave it 
for these people. 

Mr. Walsh. There are two applications pending, one from a Ko- 
rean group, KMIDC, and one from a joint venture that is located in 
Bellingham, Wash., which is in association with the Soviet Union. 
The Bussian processing vessel, as I understand, would be involved in 
receiving hake from uTS. fishermen on ithe west coast. U.S. fishermen 
would contract to catch hake and sell it to this joint venture firm, 
and then have it processed. Hake is a fishery in which we have not 
traditionally been involved. However, we understand that there are 
plans for hake processing plants on shore in Coos Bay, Oreg., and 
perhaps in Washington State. We are not aware of whether these 
plans are firm, but there are discussions. Hake is a good white fish, 
and there are companies interested in blocks or portions. 

Senator Inoute. You stated in your statement that the Department 
has undertaken a study of the potential for export of fish products. 
I am certain you will' agree with me that we have minimal or no 
tariff or nontariff barriers, as far as fish products to other countries 
are concerned. What is the situation in Japan and Korea ? 

Mr. Walsh. You are correct in noting that the import duties on 
U.S. fish — on fish products coming to the United States — are gen- 
erally much lower than what other countries apply to our products. 
Of concern to us, are both tariff and nontariff barriers. Our access to 
Korean and Japanese markets in certain fish is very limited. We have 
a difficult time. What can occur and what has occurred in the past is 
tiiat a U.S. importer must get an import license to get into the coun- 
try's market. For example, for pollack, the Japanese catoh about 
7.50.000 metric tons of Alaska pollaok. That is a huge market. But 
there is only one company ir. Japan that has a license to import 
Alaska pollack. That company ^an only import Soviet pollack, and 
it happens to be the same cooperative that represents the Japanese 
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fishermen who fish off our shore?. It is fairly difficult to get that 
kind of a license; We have had trouble in the past in doing so. We 
have had trouble in Korea as well. 

We are attempting to put together a trade development initiative 
which woaild bring about a fairer balance, and make those markets 
as accessible to us as our markets have been to thera. 

Senator Inoute. I would assume that Japan and Korea have 200- 
mile conservation zones also? 

Mr. Wai,sh. They do, but the amount of fish t^ey get from them 
is not as large as is available from other countries. Japan gets ft 
good part of their protein from the zone off our shores and the zone 
off the Soviet shores. 

Senator Inottye. Keeping that in mind, I would like to read from 
a letter dated March 31 addressed to the Secretary of Commerce 
from the Western Pacific Fishery Management Council, It sppeaks of 
the council complying with the Department and lea\-ing the man- 
agement up to the Department because at the time of the operation 
of the act the council was not prepared. So you had your preliminary 
management plan. It says, if a year later the foreign long liners are 
still fishing freely in the FCZ, the fishermen of our region are faced 
with the ironic fact that they have less protection from the compe- 
tition of foreign vessels than they had before the FCMA was enacted. 
There is not even any requirement placed on the foreigners to report 
catch of species that is subject to U.S. jurisdiction under the act- 
Do you have any comments? 

Mr. Walsh. Yes. You pointed out the Secretary of Commerce was 
authorized in the aft to establish preliminary management plans. 
That is correct. Plans were put in place as soon as possible. As soon 
a« the council comes up with an acceptable fishery management plan 
and it is approved, it will supercede the preliminary plan. 

With regard to the long liners, I believe you are talking about tuna 
long liners, and the act expressly states that we do not control 
tuna fishing within our 200-mile zone. We believe that tuna should 
be managed through international institutions and not through 
coastal nation reflations. 

But the tuna long liners also catch billfish. I believe Terry Leitzell 
might have some further comment. 

Senator Inoute. This letter refers to billfish and associated species 
on the east coast. You have the 200-mile restricted area. For the 
west coast, you have 100 miles. You recommend for Hawaii 50 miles; 
the Leeward Islands, 12 miles; and for Guam, 50 miles. But why 
this difference in distance? 

Mr. Walsh. If I can let Terry Leitzell respond. 

Mr. Leitzell. Senator, there are two plans dealing with bOlii^, 
which are caught incidentally to tuna fishing by long line on the east 
coast of the United States and in the Gulf. The billfish resource is 
fully utilized by U.S. fishermen. Consequently, we have propceed a 
200-mile nonreitention zone for billfish, which means the foreign long 
liners would have to release all billfish that were caught in the long 
line operations. On the west coast, and in particular in the area off 
Hawaii, there is a biological surplus of billfish which we believe 
could be taken by foreign long liners. We also based our initial esti- 
mates on data which indicated that domestic sports fishery in Hawaii 
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was really restricted largely to areas within 50 miles of tlie coast. 
Consequently, we tried to make a proposal by extending the non- 
retention zone beyond 50 miles in Hawaii which would ooth allow 
the domestic sport fishery to continue, while not unnecessarily inter- 
fering with foreign long lining operations. 

That is a proposed plan which we are presently analyzing, and we 
are now considering a limit of 100 miles for the main Hawaiian 
Islands and 50 miles for the smaller islands, the Leeward Islands. 
We still believe that the nonretention zone ^ould not be extended 
throughout the- 200-mile zone, because we believe it would put an 
unnecessary restrictions on foreign long lining operations in terms 
of having to cut loose all of the billfish once they have reached their 
allocation. A 100-mile line would fully protect the recreation fisher- 
men in Hawaii. That is what we are thinking about. 

We are looking toward revision in the plan, hopefully implemen- 
tation by mid-summer. 

Senator Inodte. I note with interest your responses that you don't 
wish to inconvenience foreign long line fishermen. Tliat is commend- 
able; but how are we treating our fisJiennon as far as tariff and non- 
tariff are concerned? 

Mr. LErrzELL. Obviously, we have 

Senator Inoute. Why should we be concerned about the Japanese 
and Koreans? They don't seom to be concerned about us. 

Mr. Leitzell. For one thing, the act, as Bud has pointed out, ex- 
cludes any kind of management authority over tuna. Since that is a 
directed fishery for tuna, we feel that we are required by law to inter- 
fere with that fishery as little as possible. We do have authority over 
billfish, so we oan regulate them in any manner we feel is best from 
a conservation point of view. Since it is done incidental to a tuna 
fishery, which is outside our legal authority, we feel that we should 
trt- to avoid interference as much as possible. 

On the other hand, I certainly agree with your point that we have 
serious problems in terms of fishery products and our access to mar- 
kets in Japan, so that we should move against them. I would simply 
echo what Bud has already said. I would much prefer a package 
that is well thought out and thorough, that we would take to discuss 
with Japan, rather than dealing with them on individual bases. T 
would like to do it on a package basis. 

Senator Inottte. Billfishing is very important to Hawaii. As you 
know, Hawaii is the only place where the billfish is part of the 
market. In other areas it is purely recreational. In Hawaii it is a 
very important market. I just warit to point out that Hawaii is the 
SOtJi State, and it is a little concerned that California geits a 100-mile 
deal and Hawaii gets 50. I think we deserve just as much protection 
as California, and for that matter, Maine. 

Mr. Leitzell. I understand the point, sir. 

Senator iNonvE. I would expect NOAA to be involved with equal 
protection for the people of Hawaii. 

I have many other questions I would like to submit to you. Be- 
cause of the passage of time, I won't be able to ask them this morn- 
ing. Without objection, those questions will be submitted, and I hope 
that you will respond bo them. 

Mr. Walsh. Thank you very much, Senator. 
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Senator Inodte. As for the chairman's ruling, this hearing will be 
in recess until Thursday. 

[Whereupon, at 12:12 p.m.. the hearing was adjourned, to teuon- 
vene on Thursday, April 27. 1978.] 

[The following information was subsequently received for tha 
record :] 

United States Depabtment of Commebce, 
National Oceasic and Atmospheric Aduinistbatios, 

Washington, B.C., May 18, 197S. 
Hon. Daniel K. Inoute, 
United States Senate, 
Washington, B.C. 

Dear Dan ; TLank you for your letter of April 28, 1978, reganjing questions 
raised by my testimony at tlie J'UMA oversight hearings. We bave prepared tie 
following answers to your questions : 

Question I. (a) You testified tliat at least 70 fisbery management plana 
(FMP's) will eventually be written. 1)« I correctly understand ttiat this number 
includes the same fishery being counted more than once, in as much as soio» 
fisheries will extend to areas beyond that of a single regional Council? 

Answer. In some cases, the same stocks are being addressed by more than ow 
Council ; however, l)ecause of biological and environmental factors, differait 
management regimes are required. In most cases, when fishery stocks migrate 
through the jurisdiction of more than one Council, the Councils act jointly to- 
prepare a single plan. 

Question (b). It this duplication does esist, how many distinct fisheries are 
actually being managed? 

Answer. Approximately 43 separate species are being managed. This number 
is distinct from the numl)er of "fisheries." A fishery can consist of more than 
one species (e.g., the Atlantic groundfish fishery) or there can be more than 
one "fishery" for a single species (e.g., Atlantic snapper. Gulf of Mexico suap^r. 
Caribbean snapper). Tie Councils have scheduled 70 FMP's for implementatioo 
in the next few years. Within the group of 70 plans, 3 FMP's have been Imple- 
mented, 2 are about to be implemented, 4 are in various stages of processing, 
and 50 are being worked on by the Councils. Approximately 10 plans are a joint 
effort between Councils or between Councils and the State/Federal program 
(e.g., a lobster FMP is being prepared under the State/Federal program and 
will be turned over to the Mid-Atlantic Council and New England Council for 
utilization). The remaining plans have been identified as needed but given a 
lower priority by the various Councils. There Is no duplication of FMP's, al- 
though titles may be similar, as each fishery requires a different management 
regime for various biological, economic, social or geographical reasons. 

Question (c). To pursue matters raised by Senator Gravel concerning the 
exchange of scientific information at the international level, I would ask : Is 
there adequate scientific exchange between the several councils which may he- 
working on a common fishery? 

Answer. Yes. For example, the New England and Mid-Atlantic staff members- 
attend each others Council meetings and in some Instances attend the Scientific 
and Statistical committee meetings of each other's Council. 

Question 2. You have been promulgating the Preliminary Management Plans 
(PMP's) through the mechanism of the Environmental Impact Statement Is- 
this not an unnecessarily cumbersome way to administer the Fishery Conserva- 
tion and Management Act (FCMA) ? 

Answer. Because of the sensitive and controversial nature of the actions 
which are proposed in the PMP's, we believe the public should have the oppor- 
tunity to comment through the National Environmental Policy Act (NEPA) 
process. If the PMP allows the fishing level within an overfished fishery to 
continue at past levels, or increased level, the impact upon the quality of the- 
human environment miftht very well be significant. In this case (i.e., where an 
action has been taken by a Federal agency which not only directly affects- 
foreign activity but also has secondary effects on a domestic activity) compli- 
ance with the NEPA la necessary. 

Question S. If I understood correctly the exchange with Senator Stevens, it 
would appear that the total allowable limit for foreign fisheries (TALFF) on- 
sablefish has been set for the North Pacific at 80 percent of the optimum yleW 
figure in order to provide a 20 percent stock reserve. I thought I was proposing 
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a similar treatment for the Tanner crab when earlier this year, February IC, 
1978, I wrote suggesting that some reaerve be allowed for future adjuBtments, 
and asked if such a reserve could not be included in the calculation relating 05.' 
and TALFF. I was concerned that both the domestic aud foreign harvest limits 
were being increased at a time when at least a temporary decline in the total 
stock was being projected. In a reply dated March 26. 1978, Mr. Leitzell wrote 
that the TALFF does need to equal the difference between the optimum yield 
and the domestic harvest, with no reference to permitting a reserve to appear 
Id the calculation. Is that reply consistent with what I have heard concerning 
the sablefish? 

Answer. For the purposes of the calculation of maximum sustainable yield 
(MSY), optimum yield (OY), U.S. capacity, and TALFF in a flshevy manage- 
ment plan, TALFF does indeed have to equal OY minus U.S. capacity. In eases 
where limited information or other factors results in substantial uncertainty as 
to the capability or intentions of U.S. harvestors to participate in a fishery, a 
reserve is established to provide the necessary fleiibiiity in the management of 
the fishery. This reserve can be allocated to foreign or domestic harvesters 
later In the year when the extent of U.S. harvest becomes known. 

In the case of the Tanner crab, the MSY for the species of crab, C. opilio. 
which the Japanese will be allowed to harvest, is so much greater than the OY 
figure (MSy=102,000 metric tons, OY=17,268 metric tons), that there Is a 
sufficient quantity for domestic harvesters. 

Qunation i. (a) Expressions of constituency concern have several times 
brought to my attention disagreement on fishery management regulations 
between a Regional Council and the NMFC, and usually concerned with a 
proposed FMP. In order to focus public understanding on the point of disagree- 
ment, which I would presnme to be scientiiic, I would suggest that NOAA hold 
a public hearing under its own auspices as provide by Section 305(b) of the 
FCMA, and not rely on hearings held by the Regional Council or jointly with 
the Council. Does this appear to be a helpful su^estion? 

Answer. We appreciate your comments with respect to NOAA's holding public 
hearings under Section 305(b) of the FCMA in situations where there Is dis- 
agreement between NOAA and a Regional Council over Implementation of a 
fishery management plan. We agree that there are cases in which such hearings 
wonld tie appropriate and helpful. Circumstances to date have required that we 
expedite plan implementation, often by emergency regulation. We are developing 
a procedure whereby NOAA can have an early review of plans at the DBIS 
stage in an attempt to resolve disagreements at an early stage and prevent 
delays in Implementation. 

Question f6). How many hearings have l)een held for the purpose of Section 
305(b) since the legislation was enacted in 197C? 

Answer. We are, in the case of the 1978 fishery management plan for the 
salmon fisheries off the Pacflc coast, conducting a special comment proceedings 
on one aspect of the plan which is particularly controversial. These proceedings, 
instituted at the request of certain salmon troUers, are intended to focus public 
attention on this aspect of the plan and heighten the level of pnblic contribution 
to our final decision. 

In addition, we have held hearings on particular issues, such as the joint 
venture issue, which are of concern to the public and bear on plan development. 
We have sought to maintain direct contact with the public through attendance 
at Oouncll meetings and close coordination with our Regional Directors. 
Sincerely yours, 

James P. WALSH, 
Deputy Administrator. 

[The following information was referred to on p. 15 :] 
The 1977 Annual Report on the FCMA is rather comprehensive with respect 
to activities relating to the conservation and management oC fishery resources. 
While It does include information which addresses the effect of the FC3IA on 
the population and health of fish stocks within the FCZ, it does not include 
specific details about the exact status of all stocks. (A copy of the "Secretarial 
Action" of the report is attached.) 

However, in our annual report to the Congress for FY 1075 on Overfishing 
as required by Title II of the "Jlarine Protection, Research, and Sanctuaries 
Act of 1972" (P.L. 92-.532), we listed 15 species of finfish which had been over- 
fished ; 11 species primarily by foreign fishing and 4 species by a combination of 
foreign and U.S. fishing. Since the FCMA became effective on March 1, 1977, 
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Pi-eliminar]' Fishery Management Plans (PMP's) or Fldiery Management Plans 
(FMP's) have been Implemented covering all of theBe species except Atlantic 
salmon for whieli foreign fisBing is excluded by r^nlatlon. I believe that-tliiB 
is a major accomplishment and one which Is unparalleled In the hiatot? of 
fishery conservation and management The fact that we have been able to do 
this within such a short time after the paBsage of the Act makes it even more 
Impressive. 

The most immediate effect of the PMP's and FMP'b has been to accelerate 
the decline In foreign fishing, a trend that really began in earnest after the 
Senate Commerce Committee reported favorably on an extended Jurisdiction 
bill in August of 1974 and which was passed by the Senate In December 1974. 
These actions gave the foreign nations a perception of tlilngB to come and were 
instrumental in the approval in 1975 of reduced quotas in ICNAF for foreUa 
Qslilng and an agreement with the Japanese to reduce Alaska pollock flsbiog 
in the Eastern Bering Sea in 1975 and 1976. 

The best estimates of foreign catches in the present United States Fldierr 
Conservation Zone are : 

Catdi (miOlMt 
Yean m^rleUmi) 

1974 3. 1 

1975 3.7 

1976 2.6 

1977 > 1. 7 

1978 '1.9 

The net effect has been a very substantial reduction in flahlng preseare that 
should allow stocks depleted by foreign flsblpg tlie t^porCunity to begin 
rebuilding. 

There are now in effect 14 PMP's and 3 FMP's. All of the major species that 
had been overfished, with the exception of Atlantic menhaden, are now covered 
under management plans that by law are designed to prevent overfisblng and 
allow for restoration of the stocks to some former level of abundance. I can give 
some specific examples of how management plans are expected to accomplish 
the desired results. 

Pacific Ocean Perch (Trawl Fishery of the Gulf of Alaska) : 

The Gulf of Alaska stocli was virtually unutilized prior to 1960. With the 
entry into the region of Japanese, and especialiy the Soviet distant water 
trawlers in the early 1960'8, however, the total catch In 1963 increased to 147,000 
metric tons, reached a maximum of about 393,000 mettle tons in 1965 and was In 
excess of 150,000 metric tons through 1968. 

There is consensus among fishery scientista of the U.S., Canada. U.S.S.B.. and 
Japan that the Pacific ocean perch stocks of this region were severely overlived 
by these early fisheries and the stocks are now at relatively low levels of 
abundance. 

Inasmuch as the condition of the Pacific ocean perch resources Is known to 
be poor, and recognizing the relatively slow response to management InherHit 
in such long-lived and slow-growing species, a rational management strategy 
for rebuilding the population would be to limit the allocation removals of 
Pacific ocean perch to well below the level that is believed to currently repre- 
sent equilibrium yield (50,000 mt). Therefore, optimum yield (OY) for this 
species in 1977 was set at 30,000 mt, and further reduced to 25,000 mt in 1978. 
At this harvest level, abundance is expected to increase to the level that will 
produce MSY (125,000-150,000 mt) in about 11 years. 

Atlantic Mackerel (Mackerel Fishery of Northwestern Atlantic) : 

Prior to 1962, only the U.S. and Canada fished for mackerel in tbe Northwest 
Atlantic. However, Poland entered this fishery in 1962 with a modest catch of 
111 tons. Shortly thereafter, the U.S.S.R. and other nations al»o b^an fishing 
in the Northwest Atlantic, and total landings increased dramatically from about 
1,049 tons la 1962 to an apparent all-time high of 387,400 tons In 1972. Since 

1973, the stock has been under quota management (ICNAF) and landings have 
consequently declined (381,200 tons, 294,000 tons, and 241,600 tons in 1973, and 

1974, and 1975, respectively). U.S. commercial landings have declined precipi- 
tously from an average of around 24,000 mt in the 1940's to an average of 1,GOO 
mt in recent years while U.S. recreational catches have Increased. Althou^ 
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mackerel stocks are subject to wide natural fluctuations, almoet all available 
evidence suggests a substantial decline In stock abundance in recent years due 
to the fisheries. 

Under the FOMA an OT of 88,000 mt was set (although this amount was 
developed under ICNAF In late 1876) for Atlantic mackerel in 1977 to prevent 
furtlier stock depletion. The OY was reduced in 1978 to 15,000 mt under FGMA 
to assure that, there would 1>e a matotenance stock and allow for stock 
rebnllding. 

Such a sharp reduction In allowatile catch moat likely would not have been 
possible under ICNAF management due to social and political preesurea 

As you can see from these examples, we cannot expect to solve the problems 
of stock depletion in the first year of Implementation of the FOMA. We have, 
however, gotten a good start In rebuilding our fisheries and the U.S. has estab- 
lished itself as the world's leader in fishery oonservation and management. 



The Secbetaby of Coumebce, 
Washington, D.C., March 1, 1978. 
Tbe Pbesidert, 
PaEBiDEHT ov THE Senate, 
Speaker of the House of Repbesentativbs. 

StEfi; 1 have the honor to submit herewith, as required by section 805(f) at 
the Fishery Conservation and Manaeement Act of 1976 (18 U.8.C. 1801, et seq.), 
the second report on activities of the Regiorial Fishery Management Councils 
and the Department of Commerce with respect to fishery management plans, 
regulations to Implement such plans, and other activities relating to the con- 
servation and management of fishery resources that were undertaken during 
1977 piursuant to the Act. 
Respectfally, 

JUAWITA M. KREPS, 

Secretory of Commerce. 
Enclosure. 

1977 AwNXTAi. Repobt c 



On March 1, 1977. the United States ti^an enforcing the most comprehensive 
Act affecting management of fishery resources in the 200 years of American 
history. 

The Fishery Conservation and Management Act of 1976 provides the United 
States with the aathorlty to regulate the vast fishery resources that are found 
within 200 miles of iU coasts. The law, in effect, gives the United States the 
right to say who catches the resources, where they catch them, and In what 
quantities. 

The Act establishes a management regime different from anything before 
carried out by the U.S. Government. It establishes eight Regional Fishery Man- 
Kgemeat Councils whose primary function is to prepare fishery management 
plans which constitute the base upon which the Secretary Issues and enforces 
management regulations In the Fishery Conservation Zone (FCZ). 

In anticipation of receiving foreign fishing permit applications before March 
1, 1977, and recognizing that Councils would not be fully organized and capable 
of preparing fishery management plans necessary to regulate foreign fishing 
before that time, the Department prepared preliminary fishery management 
plans (PMP's)'. By March 1, PMP's for 13 fisheries were in place to regulate 
foreign flshing. The plans conralned preliminary determinations as to the 
Olitimum yield (OY) from the fisheries concerned, and as to that portion of OX 
that would not be liarvested by domestic fishermen, thus estabtlshlng the total 
allowable level of foreign fishing. Public heariogs were held on the plans, and 
foreign flshing regulations were published delineating conditions for issuance 
of permits, catch quotas, vessel Identification procedures, and reporting 
reqnlr^nents. 

Tlie Councils have begun an active and aggressive program of preparing 
tWiery management plans (FMP's). By the end of 1977 the Councils had com- 
ideted, and the Department had implemented, three management plans ai") 
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another 35 plans were In various stages of preparation and review. Althougti 
the initial Impact of tbe law was felt mainly by the many foreign nations that 
bad been flshiaK off the U.S. coasts, domestic flsbermeo began to be affectel 
by the law as well, as preliminary fishery management plans (which affect only 
foreigm flfihlng) were complemented by fishery management plans (which can 
control both foreign and domestic fishing). 

Concurrently with plan development, several other major actions were onder- 
teken which necessitated close cooperation among the Department of State, 
the U.S. Coast Guard, and the Department of Commerce. As a result: 

16 Governing International Fishery Agreements were concluded in 1977. 

927 permits to fortdgn fishing and support vessels were issued. 

More than $11 million in foreign fishing fees were charged to 13 nations. 

358 notices of serious violation to foreign and domestic fishermen were issned. 

An observer program, with the goal of achieving an average of 20% covH'age 
of foreign vessels operating within the FCZ, was established. 

Foreign allocations were set for 1978 at approximately 1.9 million metric tons, 
down from the 2.1 million tons allocation for 1977. 

As a result of the FCMA the importance of our marine fishery resonrce; 
getting more attention from the concerned public, government, and Congress. 
The Act has provided a basis and a beginning for effective stewardship of our 
marine resources. The first year of operation has been a challenge for the 
Oouiicila and for the Department, but we are confident that the FCMA will 
provide an increasingly effective mechanism through which the United States 
may fully realize its fisheries potential. 



The Fishery Conservation and Management Act of 1976 (FCMA) provides for 
an exclusive U.S. Fishery Conservation Zone (FCZ) that extends 200 nautical 
miles from the baseline from which the territorial sea Is measured. The Act 
establishes eight Regional Fishery Management Councils to represent Federal. 
State, and private interests in the conduct of fisheries management in the 
conservation zone. 

The Act assigns the following major responsibilities to the Secretary of 
Commerce: 

Appoint Council members based on nominations by State Governors; 

Establish uniform standards for Council operations; 

Provide administrative support to Councils ; 

Ensure that Councils and their entities are legally organized; 

Include Oouncll funding requirements In the Department's budget reqaeat; 

Review and approve Council-prepared fishery management plans ; i 

Prepare, if necessary, fishery management plans and amendments; 

Ot»tain public comments on plans, regulations, and amendments; 

Promulgate refpilations and implement plans; 

Assist the Secretary of State in Governing International Fishery Agreement 
(GIFA) and other related international negotiations ; 

Develop foreign permit applications and permit forms in cooperation wltli 
the Secretary of State and U.S. Coast Guard; 

Establish fees for foreign fishing in consultation with the Secretary of State, 
and collect such fees ; 

Determine foreign fishing allocations in cooperation with the Secretary of 
State; 

Review foreign permit applications, establish conditions and restricUons, and 
issue permits ; 

Maintain a comprehensive program of fisheries research; 

Provide Councils with scientific information and statistical data; 

Cooperate with the D.8. Coast Guard in detection, surveillance, and compli- 
ance activities; 

Report to the President and the Congress on activities of the Secretary and 
the Councils ; and 

Conduct adminlBtrative trials for Tiolations. 

The eight Councils established by the Act are (I) New England, (2) BUd- 
Atlantic, (3) South Atlantic. (4) Gulf of Mexico. (5) Caribbean, (6) Pacific, 
(7) North Pacific, and (8) Western Pacific. The Act assigns the following 
responsibilities to the Councils : 

Prepare fishery management plans and amendments for each fishery within 
their geographical area of authority. 

Comment on plans prepared by the Secretary, 
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Comme&t on foreljai permit ap{i)i<:«ti<4is. 

Hold ptiMJc meetiofs. 

Report to the Secrwary od Council actlriUes fut (hv |ur'p<:i<<llu)i yi^f Isy fVIWH- 
ary 1 each year. 

Submit reports to the Secretary aud others its HiHiOH'riHhs 

Sobmit other reports requested liy the Secret«ry, 
A-ssess the optituom yield and tolnl nllomtble le\-el "t rotvlan enfi'l* i>H m ihih- 
tinuing t>aeiis, and 

Conduct other activities neeeesary to the 6>reii>tlti|i ^un•tl^n^!l, 

This report is submitted in acconlnure witli llie Sinnvtnry'i" nblluntinii \\\v\ft 
the Act and is divided into two sections: (1) iiolliuia l«k(>ii liy Uh< ((ivri'lni']r 
and (2) actions taken by the Councils. 

SKCRRTARIAI, ACTION 

The following actions were tnlieii liy the Secri'tnry In IDTT In fultlllliiB Iipi- 
responsibilities under the Act; (1) mninteuniice of full Ktn'Uitlli Cotiiii'll iiii'iii- 
berstaip; (2) promulgation of Interim and ITInnl RpKuliitlntiH foe Ciiiiik'U ii|ii<i'n- 
tloDs; (3) issuance of Preliminary Fishery MnnaKeiueiit I'lnnn |l'M1>')i) mill 
amendments; (4) promulgation of regulnUons to luipli'inetit I'MI"m iiiiiI niilMiit- 
ments (foreign fishing reKtilnttons) ; (5) promulimtlim of liilpHm rpKillniloiiN 
on citations and civil procedures; (6) review and epprovnl nf tfldlifry MiiiinKf 
ment Plans (FMP's) submitted by the Councils! (7) proiniilitnlliiit iif I'Ptfiiln. 
tlons to implement FMP's, ini^ludinK domestic and eiiwrgmxr'/ rnuuinlliMifi; INI 
provision of program, administrative, and tBchnlcal niiiipjirl. lo (loinirllNi Ml) 
processing of Council imdget reiiupNts and fiiin1lt)((; /]0) [irnvlBJdil tif f\ahfrf 
management information necessary for develojjmetit "f I'Mr'Ni (lit II tiil'T lull- 
ing of research speclfleally responsive to ilnta r(H|ulreM«ii)ln of ('.(iiiiicUn lit 
development of FMP's; and (12) fulfillment of Inter-nffi-nc)' ri'MumNlMtHInN wIDi 
regard to' foreign flshing agreements (Including flNhery »mi- iHiuinlnrr 'llni'iis 
sions with Mexico, Canada, Ciiha, Kussia. and the iKimttilciin ftt'tiiilillc), llm 
processing of applications, Issuance of iiermlts, and enrnrci^iii'-iit niifl joirvMlllniifit 
actions. 
Appoint menu of VoUnff Memberg of CovndU 

Five Counril vacancies occurred during th(> year. Ah spni'inp^ In liw Art, 
nominatums to fill the vacancies were sirlldtMl from t.lif apfrt-'rfirlMlA Mlnlo 
GovamorR. and four nf the appidntmentu were madtr In IW77. lUi^i'r Ilia AH, 
after the 6m year, approximately one-third '>f the vrtlnit ttuntiinrTH Hrf nvpufiilMI 
ea<* year for a 5-ye»r term. Xomlnation* t'lr eai:h irt ttm JH tny-h nftfitmm'^ilit 
were amordinejly aoUeited from the G^rvemom ft tb* r^miillltUrM Kl«l*s, ft. 
viewrd, and erahtated. The 1*< appolDliD(rD(i< Wfrre madw Irr Utw AtlmUiiMmUrf, 
XOAA. tmder tbe antbonty dc4^^Ued hj the Secretarr, flo4 Immttm trft-t^frn 
on AuffHt 11. ivn. 
CiMrten B'^fnitel mmiLtr Hut F^M^A Aivi»m^ Oo mmU t«S Afft 

Cbaii«n for al] OMM^a* and tbr*« tftimrtMlk anft X««iMt^) tU/mf»if*»n 

and Adr]Bi«7 T'suOs 'AKsr w#f« 8)«d as f «A>w» : 

S»C '^iKfsea Ukrf .A902 az. 1977. 
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Pacific Council: Five Individual species AP charters; three filed Aoril 27, 
1977, two flled April 13, 1977. 

North Pacific Council : One multi-species AP cbarter flled April 27, 1977. 

Western Pacific Council: One multl-specles AP charter flled October 27, 1977. 

On May 10, 1977, the Secretary sent a memorflndnm to Goancll Chalrmeii 
reflecting a Presidential directive for '■Review of Advisory Oommittees," with 
special emphasis on the number and usefulness of sod) ctHoiiiitteM. In the 
May 10 menioranduui, the Secretary dlacusaed her concerns and sogKestioDB tot 
minimizing administrative time and costs related to the management ot advisor; 
committees, and suggested consolidating the Individual species advisory panels 
Into one broad-baaed multi-^>ecies advisory panel. All CounctU endorsed this 
suggestion and revised their current and anticipated method of operation tor 
Advisory Panels. 
Council Support 

As the principal agency within NCAA to Interact with the Councils, the 
NaUonal Marine Fisheries Service (NMFS) provided staff support to facilitate 
Oonndl operation and implementation of the Act. MoiA of this support wu 
administrative or logistical and Included : 

1. Aid in scheduling Council meetings : 

a. Publishing notices In the Federal Register, 

b. Processing closed meeting authoriEatlons ; 

2. Aid in reviewing atd evaluating the proposed amendment to the Act; 

3. Preparing overview presentations on flshery resources, data availability, 
technical 3umK>rt capabilities, and policy and legal Interpretations; 

4. Designation of lead Council to prepare FMP's when two or more Councils 
are involved ; 

5. Publishing a monthly bulletin that Includes major Council activities as 
well as those of DOC, NOAA, and NMP8 relating to the FOMA ; and 

6. Providing guidance and processing requests for funding, personnel, pro- 
curement, travel, compensation, security clearances, and other administrative 
support. 

TABLE 1.— BUDGET OVERVIEW FISCAL YEAR 19J7 
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2,617,800 
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1,018,800 
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IS to assist them In riillillini theii lesponslliilitlM ol Hi* ict. 

Funding Policy. Councils receive funds from NMFS/N'OAA in the form of 
(1) administrative grants and (2) program funds. Administrative grants are 
used for operation and general expenses. Program funds are used to obtain or 
analyze data required to complete fishery management plans (FMP's). 

Administrative grants are made by fiscal year and esplre on September 30. 
Unused funds from the administrative grants are returned to NOAA after each 
Council's final report. Administrative grants are not extended unless Justified 
hy unusual circumstances. 

Programmatic grants may be written for one fiscal year and extended if 
necessary, or they may be written for a period of time of more than one fiscal 
year. When specific work is completed, unused funds are returned to NOAA. 

NATIOtTAL MEETINGS AND WORKSHOPS 

Opfimum Yield Workshop 

NOAA. NMFS, and the Councils co-sponsored a National Workshop on the 
subject of Optimum Yield in Fisheries Management, June 6-10, 1977, in Houston, 
Texas. The workshop brought together top fishery scientists, managers, ii^ustry 
representatives, and Council members and their staffs to discuss the use of the 
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Optimum yield concept. Tbe broad range of policy Issnes aod problema c 
ing optimum yield was discussed In a common forum for the first time. The 
workshop rqrart 1b available in two parts from tbe Office of Flsberies Manage- 
ment, NHFS. Part I annunarlEea the workshop dlscusfrione and presentations, 
and the issues raised. Part II contains the full text of the teclinlcal session 
impers alon;; with editorial comment and edited transctipte of all of tbe speak- 
er's presentations in both sesslona of the workshop. 
COMitoil ChairmeH'a Meeting 

Tbe Director, NMFS. represented the Secretary at the Chairmen's Meeting 
held in Portland. Oregon. S^>tember 14-15, 1977. Tbe meeting was bosted by 
the Pacific Oouncil. The following Issues were addressed : 

1. NMFS budgeting requirwnento and funding polldes relating to Councils; 

2. Definition of Council research requirements and potential sonrces of pro- 
cedures for accompllshmeat ; 

3. Definition of fishery development i^qrartunities ; 

4. Procedures for coordination of implementation of the Act between NMFS 
and Councils; 

5. Design and review requirements for FMP's ; 

6. Fisheries management Id the Territorial Sea and its relation to FMP's ; 

7. Council role in regulation of foreign SAlng, e.g., status of preliminarr 
fishery management plans (PMP's), fee schedule, 1918 allocations, enforcement 
problems ; 

8. Inter-Councll and Council-NMFS communication ; and 

9. National workshops as a method for resolving isBues. 
Council Executive Director^ Meeting 

DOC, NOAA, and NMFS officials represented the Secretary at tbe meeting of 
Executive Directors held in Charleston, South Carolina, March 28-30, 1977. 
The meeting permitted a free and open exchange of views on program and 
administrative concerns among the Executive Directors and the Secretary's 
representatives. While the meeting generally focuHed on administrative matters, 
it provided an opportunity to discuss organizational and procedural arrange- 
ments for preparing FMP's. The summary of follow-up actions prepared by 
NMFS was used as an ontline for resolving the problems/issues Identlfled at 
tbe meeting. 

BEOUIATIONS 

Council Operation 

The Act directs tbe Secretary to prescribe rules and regulations to assist the 
Councils In meeting their statutory responsibilities. During 1977 two sets of 
regnlations relating to Council operations were promulgated. Final Regulations 
were published in the Federal Register on July 5, 1077, revising, In response to 
public comment, the Interim Regulations publlsbed as Initial guidance on 
September 15, 1976. The Final Regulations cover definition of terms ; geograph- 
ical boundaries; uniform standards for organization, practices, and procedures; 
and gutdellaes for development of fishery management plans. In addition, some 
of those sections of the original Interim Regulations that had been reserved 
were pablished in the Federal Raster on July 18. 1977, as Interim R^ula- 
tlons, along with some further revisions of controversial sections wMch needed 
more extensive public comment. Specifically, these regulations addressed ; inter- 
Council boundaries, administrative practices and procedures, and the format 
and content of fishery management plans. The July 18 Interim Regulations 
will remain effective until revised and published as Final Regulations. 
Foreign FigMng 

On February 11, 1977, "Foreign Fishing Regulations" were published in the 
Federal Register governing the fishing activities of foreign fisbicg vessels 
flsbing within the FCZ during 1977. These regulations became effective on 
March 1, 1977, and were Issued pursuant to preliminary fishery management 
plans issued by the Secretary (see Section entitled "Fishery Management 
Activities"). The regulations include the conditions for Issuance of permits to 
foreign fishing vessels, catch quotas, vessel reporting requirements, vessel 
identification procedures, enforcement procedures, observer acceptance, and 
reports and record-keeping. 

The allowable surpluses available to foreign nations were listed In tbe regu- 
lations by species, ocean area, and quantity available in metric tons (Federal 
Register, March 3, 1877). In addition, there were detailed regulations for each 
flahery inclnding species, catch quota or effort limitations, open seasons and 
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areas, closed seasoQH and areas, gear restrictions, statistical reportii^, and 
identical catch. 

On Noveint>er 28, 1BT7, Pinal Regulations were published to govern the flsbing 
activities of foreign fishing vessels flshii^ within the U.S. Fishery Gonservation 
Zone during 1978. These regulations represent comprehensive amendments to, 
and streamlining of, the existing foreign fishing regulations, tmsed upon experi- 
ence gained during the flrst year of administering the Act, and became effective 
January 1, 1978. 

Many of the changes were based on amendments that were made In the 
PMP's. Such plan amendments reflect changes in the atatus of certain fish stocks 
revealed as additional information and analysis became available In IffJl. 
Changes have also been made to simplify the regulations and to ciarify require- 
ments that may have seemed ambiguous. Finally, all amendments that were 
made to the foreign regulations during 1977 have been Incorporated so as to 
codify the regulations in a single publication to the extent possible, for the 
e of the users. 



The Director, NMFS, publisbed in the Federal Bister on February 9, 1977, 
a Gcbedule of fees for foreign vessels operating in fisheries subject to the juris- 
diction of the United States. The schedule was based upon the guidance provided 
in Section 204(b) (10) of the Act, which states ". . . reasonable fees shall be 
paid to the Secretary by the owner or operator of any foreign fishing vessel for 
which a permit is issued pursuant to this subsection," and lu consideration of 
comments received on the proposed fee schedules (December 23, 1976, Federal 
Register). The criteria used in establishing the fee schedule included reasou- 
abieness, recovery of an appropriate portion of management costs attributed 
to foreign fishing, non-di scrim ination, simplicity in computation and collection, 
and size and function of the vesseL 

The computation of the fees is based upon the vessel type and size, and 
value of the foreign nation's allocation. The value of the allocation was based 
on 3.5% of the value of the 1975 ex-vessel price received by the U.S. fishermen 
for species that have a fishery, and on the average foreign ex-vessel price for 
species that have no U.S. fishery. 

The poundage fee may be recomputed at the end of the year on the basis of 
actual catch data. If the catch is substantially lower than the allocation, a 
refund may be applied for. In addition, the foreign nations will be required to 
reimburse the U.S. for the cost of observers placed onboard their vessels. 

TABLE 2.— FEES CHARGED FOR FOREIGN FISHIKG IN 1377 



Gimuny, ti 
Gtrmany, VI 



Ptland — ZS7.4 2!. 1 285. 5 

Snai" " " 291.4 31.6 323.0 

■rtiwan 210 ^-8 25-> 

u.s.s.r".'.'";i;;;;^;;;^; !;;;"""" ";;.!--- 3,ibs.5 »2».o 3.612.5 

Total -— - 10, 200. 2 ml 11,099. S 

Fishery Manas/entent Activities 

The FCMA specifies two types of plans: (1) PMP's (Section 201(g)) and 
(2) FPM's (Section 303). NOAA/NMFS initially prepared the PMP's to provide 
fishery management over those fisheries for which there was a foreign application 
to fish, but for which no management plan could be prepared by a Council and 
implemented by the Secretary by March 1, 1977, The PMP's deal only with foreign 
fishing. In contrast, FMP'a are prepared by the Councils for the purpose of pro- 
viding fisheries management for both domestic and foreign fishermen. The FMP's 
iwhen approved and Implemented by the Secretary, replace the PMP's. 
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MANAOEMERT PLANS 

Thirteen preliminary fishery management plans and appropriate final environ- 
mental impact statementB were prepared hy NMFS containing proposed conserva- 
tion and management measures governing foreign flsliing in the FOZ during 197T. 
The plans and date of issuance are listed on the following page, 

Prdlminars fiihirB manati/mint plani 1977 date of liiHf 

Sablefish Fishery of the Eastern Bering Sea February 10. 

Trawl Fisheries and Herring Gillnet Fishery of Northeastern 

Pacific .•- - Do. 

Trawl Fisheries of Washington, Oregon, and California Do. 

Seamount Groundfish Fishery of the Pacific Do. 

Trawl Fishery of the Gulf of Alaska February 11. 

Snail Fishery of the Eastern Bering Sea February 15. 

King and Tanner Crab Fisheries of the Eastern Bearing Sea February 16. 

Mackerel Fishery of the Northwestern Atlantic — Do, 

Squid Fisheries of the Northwestern Atlantic Do. 

Foreign Trawl Fisheries of the Northwestern Atlantic February 17. 

Hake Fisheries of the Northwestern Atlantic. .. February 18. 

Atlantic Herring Fishery of the Northwestern Atlantic- February 22. 

Shrimp of the Eastern Bering Sea and the Gulf of Alaska March 3. 

Mid-year adjustments during the foreign fishing season required amendments 
to certain preliminary fishery management plana: 

TiUe Data pujpOM 

Squill fishtriai of the Northwestern Atlantic.. July 29. R<«lsad amount of squid illiicalMl to 



BS of Waihlniton. Orsion, and CallHiF- August 31.. 

._ September 27... 



:ic Herri n| Fishsry of the l4orth western At 



All except two of the preliminary fishery management plans were amended 
for 1978 (with supplemental environmental impact statements (SEIS), or 
negative environmental impact statement (EIS) declarations). The esceptlons 
were "Shrimp of the Eastern Bering Sea and the Gulf of Alaska," which was 
not amended due to the absence of foreign fishing aiqiUcations, and "King and 
Tanner Crab Fisheries ot the Eastern Bering Sea," which was delayed to con- 
sider actions taken by Che North Pacific Council. 

In addition, the National Marine Fisheries Service prepared new draft 
environmental impact statements (DEIS) and preliminary fishery management 
plans (or "Atlantic Billfishes and Sharks" and "Pacific Blllfishes and Sharks." 
In August and September, hearings were held to receive public comment in 
cooperation with the Mid-Atlantic, South Atlantic. Gulf of Mexico, and Carib- 
bean Councils on the "Atlantic Billfishes and Sharks" PMP and with the 
Western Pacific and Pacific Councils on the Pacific plan. As o( December 31, 
19T7, the draft plans were being reviewed to consider the comments. 



Atlantic Ground ftsh 

The New England Council's plan tor cod, haddock, and yellowtail flounder 
otr the northeastern United States was approved on March 14, Implemented 
by emergency regulations effective March 15, that were repromulgated on April 
20, 1977. Final regulations became effective June 18, 1077. In November, an 
economic emergency in the fishery was perceived because of unexpectedly high 
catches, which would have exceeded the quota and forced closure of the fishery 
(or the rest of the year. The plan and the final regulations were amended by 
emergency procedures on November 3, 1977, temporarily increasing the optimum 
jrields, reducing the catch rates, and redistributing the harvest among U.S. 
fishermen. The emergency regulations expired on Deceml>er 18 and because 
gome optimum yields had been exceeded and there wes no longer thought to be 
an economic emergency In the fishery, the catching cod, haddock, and yellowtall 
flounder with commercial gear was prohibited from December 23 to December 
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SI. Another set of emergencF regDlationa was promiilsated to canr the 19TT 
plan forward into the first quarter of 1978, to control fishing Miile the Ooundl 
prepares amendments to update the plan for 1&T8. 
Surf Olam and Ocean Quahoi; Fisheries 

The Mid-Atlantic Council's plan for surf clam and ocean quabog fisheries WU 
approved and Implemented by emergency reflations on November 17, 1BT7. 
xSnergenc7 regulations were repromulgated effective January 1, 1978. 
■ Atlantic Mackerel Fishery 

The Mld-Atlantlc Council prepared a draft environmental Impact statement 
and fishery management plan for the Atlantic mackerel fishery. The Conndl 
ai^roved a draft document for receiving public c<mmtent at Its meeting oa 
October 19-20, 1»77. 
Squid Fishery of the Northwestern Allattlic 

The Mid-Atlantic Council prepared a draft environmental impact statemeid 
and fishery management plan for the sqnid fishery. The ConncU. appKiyei t 
draft document for receiving public comment at Its meeting on October 19-20, 
1977. 

Commercial and Recreational Salmon Fisheries Off the Coasts of Washington, 
Oregon, and Calif omia 

Tile Pacific Council prepared a plan for ocean flsheries for salmon (chiefly 
coho and chinook- which was approved on April 20, and implemented by emer- 
gency regulations efFective April 25. and repromulgated eOective June 10, 19T7. 
The Council subsequently amended the plan twice and the regnlations wen 
amended accordingly. Final regulations were promulgated effective July % 
1977. 

The Council prepared an extensive revision of Its plan for 1978 which it 
approved and submitted on December 16 for the Secretary's review. 
Northern Anchovy Fishery 

The Pacific Council prepared a draft environmental impact statement and 
fishery management plan for the northern anchovy fishery off the coast of 
Oalifomia. The Council approved the draft document for receiving public com- 
ment at its meeting on October 16, 1977. 
Chilf of Alaska Oround/lsh Fishery 

The North Pacific Council's plan for the groundflsh fishery in the Oulf of 
Alaska was submitted to the Secretary for review. This review. Initiated on 
October 17, 1977, was not completed by December 31, 1977. 
Tfpnner Crah Fisheries Off Alaska 

The North Pacific Council prepared a plan for the Tanner crab fishery and 
submitted it on October 19, 1977, for review, and the review was initiated on 
October 19. However, the Council amended this plan at its December 1-2 meet- 
ing. Therefore, the review period was restarted on December 9 and was not 
completed by December 31, 1977. 
Commercial Troll Fisheries Off the Coast of Alaska 

The North Pacific Council prepared a plan for commercial troll fisheries for 
salmon (chlefiy chinook and coho) and submitted it to the Secretary for 
review. The Secretarial review was initiated on December 22, 1977, and was not 
completed by December 31, 1977. 

"JOINT VBNTUBES" 

Permit applications were received in 1977 from foreign fishing compentea j 
who proposed to use foreign processing and transport vessels to purchase, 
process, and transport fish caught by U.S. fishermen. 

The two major proposals concerned the foreign purdiase of Gulf of Alaska 
pollock from Alaska fishermen and Pacific hake from west coast flshermoi. 
Other operations on Bering Sea herring, Alaska salmon, black cod, and Atlantic 
squid also were being considered by foreign companies in 1977. Most of the 
permit applications represented proposals developed after the respective prelim- 
inary fishery management plans were in place. This meant that to grant this 
type of permit could result, among other things. In the following: (1) risk of 
exceeding optimum yield (OY), (2) decrease in the catch available to domestic 
proeeasorH, and (3) expansion of market opportunity for U.S. fishermen. The 
Joint venture pnjposals thus generated considerable public attention. Because 
of the Importance and long-range consequences of these decisions, an advance 
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Notice of Proposed Rulemaking was published in Ue Federal Register on June 

17, giving notice of the Intention to hold public hearings. The Ck>uncils were 
Invited to Join NMFS In these hearings; four accepted the invitation. On July 

18, 1&77, the Director issued proposed rules concerning new procedures to pro- 
vide for modification of existing foreign fishing permits, if they did not 
epecificallj problbit foreign vessels from purchasing U.S. fish harvested in 
tlie FCZ. 

Eighteen public hearings were held in July and August 1977. Results of the 
bearings were considered by the Marine Fisheries Advisory Committee 
(MAFAC) at a public meeting on October 5, 1977. The Committee recommended 
tbat joint venture permit applications should be considered on a case-by-caae 
basis. The hearings and MAFAC recommendations were then considered in 
develoiring a draft policy which was under review by NOAA at the end of 1877, 
(NOTE: KAFAC is mostly comprised of non-Federal experts in marine fish- 
eries who indivlduaUy represent eommerciol fisheries, marine recreational fish- 
eries, the academic community, State government, and consumer and conserva- 
tlon regional interests, and advises the Secretary on marine fisheries maUera . 
wblcb are of concern to the Department ) 

GNFOBCEMEKT ATTD SDBVSLI.ANCI: 

The Act vests responsibility for enforcement of the Act in the Secretary of 
Commerce and the Secretary of the Department of Transportation (Coast 
Guard). Enforcement Is carried out by special agents of the National Marine 
Fisheries Service (NMFS). The NMFS agents malie doeltslde inspections of 
fishing vessels, gear, catches, logbooks, and landing records. The NMFS agents 
acconipany designated Coast Guard aerial and surface patrols to provide fish- 
eries and enforcement expertise for offshore enforcement. Shoreslde enforcement 
primarily involves domestic fishermen while the offshore efTort focuses on 
both U.S. and foreign fishing activities. 

Section 811(a) of the Act requires a report every six months on the extent 
of known and estimated compliance of domestic and foreign fishing activities 
with the provisions of the Act. The report is sulimltted to (1) the Committee 
on Merchant Marine and Fiaheries, U.S. House of Representatives: (2) the 
Committee on Commerce and Foreign Relations, U.S. Senate; and (3) the 
Councils. The Initial report covered the period of March to August 1&77. 

OBSEBVEB PBOOBAU 

Section 201(c) (2) <D) of the Act provides for placing U.S. observers on any 
foreign fishing vessel conducting operations pursuant to a Governing Interna- 
tional Fishery Agreement (GIFA) entered into by the fiag nation ot that 
vMSel. It also stipulates that the United States will be reimbursed for the cost 
of the observers. 

Pri^rams were developed in 1977 to place U.S. observers on foreign fishing 
vessels operating in North Pacific and Alaska waters and in Northwest Atlantic 
waters. The observers collected data on total catch, catch composition, the level 
of the fishing efforts, gear utilization, catch disposition, and marine mammal 
catch, as well as performed biological samphng. The observers also monitored 
compliance with foreign fishing regulations by the fleets, but their overall 
mission is scientific, not enforcement. The level of coverage and its effectiveness 
win be evaluated in early 1978. 

The North Pacific and Alaska observer program was administered by the 
NMFS Northwest and Alaska Fisheries Center under contract with the Fish- 
eries Research Institute of the University of Washington. The Northwest 
Atlantic program was operated directly by the NMFS Northwest Regional 
Ofilce. A program planned for the Central and Western Pacific was not carried 
out In 1977 since tbe foreign Pacific Seamount Fishery failed to develop. Plans 
were underway by the end of the year to collect information on billflah stocks 
by placing observers aboard Japanese tuna Inngline vessels in 1978. 

Since March 1977, the Foreign Fishing Fleet Observer Program operated by 
the NMFS Northeast Regional OflSce completed a total of 101 individual trips 
ftboard foreign vessels. The program operated by the Northwest and Alaska 
n^erlee Center completed 174 trips aboard foreign vessels operating in the 
North Pacific and Alaskan waters. Each trip averaged two to three weeks in 
the Northeast and about two months in the Northwest. A summary of the trips 
completed by nation and by fishery for the period Maroh 1 to December 81, 
1977, in the Northwest Atlantic and the North Pacific and Alaska Is refiected 
lo tiu f<dIowli« tables (No. 8 and 4) : 
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TABLE 4.— NORTH PACIFIC AND ALASKA 
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Before the program started, a goal was set to cover 20 perceot of all foreign 
vessels operstiiig within the PCZ. In reality NMFS has covered 37 and 75 percent 
respectlvelf of all aqnid and hake fishing vessels and 6S percent of the beriing 
fleet Coverage by fishery In the Northwest and Alaska varied from 78 percent 
to no coverage. 

One of the more important sets of data gathered by observers is a listing of a 
foreign vessel's bycatch taken Incidentally to the directed fishery. In the bake 
fishery, bycatch average five percent of the total catch and consisted prlnci|ially 
of bottom species. The foreign hake fishery seemed "cleaner" than expected. In 
the squid fishery, which Is normally accompanied by a high level of hjcatch. ob- 
server experience revealed an unusually low bycatch rate of three percent. L'nder 
the auspices of the International ConimiBsion for the Northwest Atlantic Fish- 
eries (ICNAF), prerlona observations bad shown tbe bycatch to be as large as 
80 percent. Information collected by observers on total catcb of foreign vensela 
has )>een Instrumental in determining the dates when quotas will be reached by 
foreign nations in a given fishery and sul)sequent closure of that Babery to foreign 
fishing. This information has proved to be an excellent addition to the catch 
reporting system based on r^ular reports required by the foreign fishing regula- 
tions, and the Coast Guard/National Marine Fisheries tiervlce boardings at sea. 
Gear Damage 

L'nder tbe Act, foreign nations and the owners or <q>erators of foreign vessels 
fishing in tbe F1.'Z mui^t assume responsibility fur reimbursing U.S. citizen.': wlio 
snfTer )os.4es or damage to their fishing vessels, fishing gear, or catch as a result 
of foreign vesseLs opera tii« within the FCZ. 

In 19TT N'MFH focused on two areas of concern with regard to fishing conflicts : 
prerentiiiu and compensation. Foreign fishing regulations for 1977 contained pro- 
visions (i.e., pot sanctuaries, ivindows, and seasonal limitations) which closed 
large areas to foreign trawling operations. The closures, as well as the liability 
for reimbDrsement, have decreased the Incidence of gear condicts In IflTT (e.g., 
from March 1 to Angost 1, 197fl, ttiere were 15 reported incidents of gear conflict 
compared to flve for the same period in 1977 ) . 

At year's end. NMFS developed a r^rulatlon that required a foreign fi>:hfng 
vessel owner or operator to submit to the decision of a panel of tbe American 
Arbitration Association in a dispute Involving gear conflict claims. After the re- 
ciprocal nature of that regulation was considered, a revised Interim amendment 
Of the foreign fishing regulations was published on December 14, IftTT. nhich 
requires arbitration of any gear conflict dispute when requested by either tbe 
U.S. citizens or the foreign party for claims less than or eqnid to (25,000, or when 
requested by the U.S. cirizen for claims above S25,000. Ilie amended regulation 
supplements tbe use of claims boards, tbe U.S. district courts, direct negotiations 
with tbe foreign parties thmugh their agent, or intercession through the -State 
Department in settling dalma. 
The Enforcement Regime 

Foreign. — Foreign fishing within the FCZ is controlled principally by area and 
season closures, gear restrictions, and catch quotas expressed in Ilmltalloiis on 
quantity and/or effort. Many of these restrictions were in force before the etTec- 
Uve date of tbe Act as a part of treftty agreements ; however, lack of sanctirina for 
nonoompllance had made them marginally effective. 

Untied Statet.^^V .a. vessels fishing within the FCZ in certain fisheries are reg- 
ulated by the same type of restrictions that apply to foreign vessels, i.e., area and 
season dosnres. gear restrictions, and catcb quotas. In 1977, three U.S. fisheries 
(Atlantic groundfish. Atlantic snrf clam and ocean qoahog. and Pacific salmon') 
were regulated under tbe Act. As management plans are completed, the number 
of regulations governing U.S. participation in FCZ fisheries will increase. The fol- 
lowing tables (5-9) reflect enforcement and surveillance activities during 1977. 

1 CimmeTetal asd rcenatlODal salBHm traD Bah ertei oV the eoaats of WaatilnstDD. OrfcoB, 
and Callfomia only. FCMA rvRnlatlaiii do not apply to flBblne nmdiirt«] DodEv the Uiilted 
Stitn and Canadian ConrcDttoD for the Prolp'nlon, Presenatton. and Eit'ngioD ot tbe 
Sockeit SalmoA Flatierj d( the ITaser Rim Siataa, ms amended bj the Pink SsIjBoa 
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TABLE 5.— FCMA ENFORCEMENT AS OF DEC. 31, 1977 
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TABLE S.- 


-1977 VIOLATIONS OF THE FCMA 
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TABLE 7.- 


-APPLtCATtONS/PERMITS FOR 1977 
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Taras Schevchenko, a Soviet stern trawler, waa seized Oq April 9, 1977, for 
Illegal reteutioQ of river herring and other apecies off the east coast of the United 
States. In addition to 11 tons of unlawfully taken fish found aboard the 
Schevchenko, the trawl log indicated that an additional amount of prohibited 
species had been off-loaded to a Soviet transport, the Anlanu» Snechkug. The 
iincchku» was detained the following day and escorted to Boston where its holds 
were inventoried. Sixteen more tons of unlawfully taken flsh were discovered and 
seized. On May 2, 1&77, the case was settled in U.S. District Court with the pay- 
ment of a $240,000 civil penalty and a $10,000 criminal penalty. The master of the 
Schevchenko was given a months suspended Jail sentence with one year of ua- 
supervised probation. ^ 

Atlriana, the Jlesican shrimp vessel, waa seized on July 28, 1977, approximately 
12 miles off Port Isabel, Texas, 1.5 miles north of the U.S./Mexieo border for 
fishing In the U.S. FCZ without a permit Carelessness on the part of the vessel's 
captain was the apparent cause of the violation. On August 8, 1977, the case was 
settled by the payment of a $3,000 civil fine. The vessel's catch of approximately 
250 kg of shrimp was sold at auction for $1,400. The captain of the Adriana was 
also given a 6 months suspended jail sentence. 

Highly No. SOI, the Taiwanese stern trawler, was seized on September 1, 1977, 
in the aoutlieastern Bering Sea for retaining "several tons" of species, mainly 
Pacific cod and fiounders, for which the Taiwanese had not been granted an allo- 
cation. The vessel had been previously warned by the Coaat Guard for retaining 
these same speciea. 

The ship was held at Kodiak while tlie master was taken to Anchorage for 
Judicial proceedings before the U.S. District Court. A settlement of $336,000 was 
reached In civil proceedings against the vessel. The penalty was paid on Septem- 
ber 28, 1977, and the vessel was released and departed the following day. 

FOEBIOK FISHING PEBMITS FOB MABINE MAMMAtS 

Section 404 of the Act amended the Marine Mammal Protection Act to Include ■ 
the waters within the FCZ. Permits were required by foreign fishermen to take 
marine mammals incidental to Ashing within the zone. 

The following table (No. 10) lists permits requested and granted for taking 
marine mammals incidental to commercial fishing. 
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Tlie NMP3 Office of International Fisberles assisted the State Departmeot In 
negotiating the Governins International Flslieir Agreements (GIFA'a) and 
provided technical Information to the State Department regarding allocations. 

BraM 

Agreement modifying and extending the agreement of March 24, 1975, as 
extended, concerning ehrlmp; effected by exchange of notes at Brasilia. Brazil. 
March 1, 1977; entered Into force March 1, 1977; terminated May 1, 1S77, by 
entry into force of agreement signed on same date. 

Agreement concerning shrimp, with agreed minutes, effected by exchange 
of notes at Brasilia. Brazil, May 1, 1977; entered Into force May 1, 1977. 

Bulgaria 

Agreement of Deeemtier 17, 1976, entered Into force Pebraary 28, 1977. 

CanaSa 

A U.S./Canada Reciprocal risherles Agreement for 1977 was signed on Teb- 
ruary 24, 1977, and received Congressional approval on July 26, 1977. The 1977 
agreement Is being provisionally applied in 1978, subject to the ongoing U.S./ 
Canada reciprocal negotiations. 

Cuba 

Agreement concerning fisheries off tlie coast of tlie United States, with agreed 
minutes, signed at Havana, Cuba, April 27, 1977 ; entered Into force September 
26, 1977. 

European Economic- Community 



German Democratic Republic 
Agreement of Octoljer 5, 1976, entered into force March 4, 1977. 
Japan 

Agreement concerning fisheries off the coast of the United States, effected 
by exchange of notes at Washington, D.C., February 10, 1977 ; entered into 
force March 3, 1977; terminated November 29. 1977. by entry into force of 
agreement of March 18, 1977. which is final of agreement initialed February 
10. 1977. 

Agreement concerning fisheries off the coast of the United States, with agreed 
minutes, signed at Washington, D.C., March 18, 1977 ; entered into force Xovem- 
ber 29, 1977. 

Agreement concerning fisheries off the coast of United States, with agreed 
minutes. Signed at Washington, D.C., January 4, 1977; entered into force 
March 3, 1977. 

Agreement terminating the agreement of November 24, 1972, concerning coop- 
eration in fisheries ; effected by exchange of notes at Washington, D.C., Febru- 
ary 24 and March 3, 1977; entered into force March 3, 1977; effective March 1, 
1877. 

Mexico 

Agreement concerning fisheries off the coast of the United States, signed at 
Washington, B.C. August 26, 1977. 

Agreement amending the fisheries agreement of November 24, 1976, effected 
by exchange of notes at Tiatelolco and Mexico City, Mexico, July 26 and Sep- 
tember 27, 1977; entered into force December 29, 1977. 

Poland 

Agreement of August 2, 1976, entered into force February 28, 1977. 
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Republic of China 
^reemeut of September 21, 1976, entered into force February 28, 1977. 



United Kingdom 



U.S.8.S. 

Agreement of November 26, 1076, entered into force February 28, 1077. 
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THE FISHERY CONSERVATIO}."* AND MANAGEMENT 
ACT OVERSIGHT 



THtTRSDAT, APEIL 27, 1878 

Uxn-ED States Senate, 
Committee on Commerce, Scien'Ce, and Transportation, 

Washington, D.C. 
The committee mot at 2:35 p.m. in room S-128 of tho Capitol, 
Hon. Warren G. Magnuson, presiding. 

Senator Packwood. Would the hearing come to order, pleflse? 
Senator Magnuson asked me to start the hearing, even though he 
isn't here. He is in another meeting, and we will try to shuttle back 
and forth between the two. We will start off with Don McKeman 
first. 

Good to see you. 

STATEKENT OF DONALD L. McEERNAN, CHAIRMAN, NATIONAL 
ADVISORY COMMITTEE ON OCEANS AND ATMOSPHERE AND DI- 
RECTOR, INSTITUTE FOB MARINE STUDIES, UNIVERSITY OP 
WASHINGTON 

Mr. McKernan. Good to see you. 

I am privileged to be before this committee and you, Senator, 

I have a written statement which I would appreciate submitting 
for the record and then comment as briefly as I am capable of doing. 

Senator Packwood. It will be inserted. 

Mr. McKernan. I am representing tlie National Advisory Com- 
initt«e on Oceans and Atmosphere. This national committee has re- 
viewed and studied the Fishery Conservation and Management Act 
in its year, plus record up until now. 

Our report represents the views of this distinguished committee. 

Senator, as I see the major purposes of this legislation, it was to 
conserve and appropriately manage the fish resources of our coun- 
ti7. And second, to promote the commercial and recreational fi^ieries 
of the United States. There were some other very important obiec- 
tivee, but these two, to me, at least, were the most important objec- 
tives of the legislation that was passed and promoted by this 
committee. 

The legislation calls for this to be done by extending jurisdiction 

of the United States to 200 miles. In doing so, the 200-mile fishery 

limit has become accepted international customary law at the present 

time with almost 50 nations accepting coastal State jurisdiction. 

C45) 
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'«ncM)d. k intends to arcompli^ these objectires by establishing 
R^ioiul fishery management councils, a very ctunplex. new. and very 
interesting initiative in tenns of oar national ctmirol over fishery 



To measure tfae success ip_the first year of this le^ri^titHi. we have 
measared the ancceiss in accomplishing these objectivee by these 
means. 

We extended our jurisdiction and we were saccefsfal in getting 
aU major fishing nations that had been fishing off our coast to accept 
this 2';'0-mile zone. Japan, the U.S.S.R. Canada, countries of the 
Enn^iean economic commonity, and other countries as veH, have 
accepted this SOO-mile ztme and they have signed the governing in- 
temational fisheries agreements called for nnder the act. 

ilr. Walsh, in his testimony, reported there are some 12 of these 
govenmur agreements now in effect, ones with Canada and Mexico — 
that is niore comprehensive I am siire. more far reaching agreonents 
will be reached with our two neighbors to the north and south. 

Tlie regional councils also. ilr. Chairman, are formed and are in 
operation. Here, asain. there are problems, but the measures to put 
in effec* the provisioiE of the law have been achieved. 

We have extended our fishenes jurisdiction to iiOO miles. It has 
been accepted and it has, in fact, become international law. We have 
set up the mechanian for controlling the fishery resources off our 
country in a better way tlian has ever occurred before in the history 
of our country. 

In terms of conservation and management, the objectives are beins 
achieved. That is. the condition of these stocks that are being fished, 
most of the^e important stocks around our coastline have, in fact — 
a^essments have been assessed as to this condition. 

T simpty must say that I don't believe in my 30 some years of ex- 
perience with the State of Oreson, and Wafiiington. as well as with 
the Federal Government, that I havp ever seen more responsive gov- 
ernment action, either State or Federal, than has occurred in at- 
tcmptins to get on with the task of assessing and trying to find oat 
the condition of the stocks of fish off our coasts. 

Foreign fishinH has been controlled. Senator- It was reported yes- 
terday that foreisn fishing has geTierally been reduced by one-third 
off our coasts. The conseiTalion of onr resources, then, particularly 
those resources that were so hard hit by some of the foreign fisher- 
men, who, bv the way, were not nnder adeoiiate cvinirol before the 
implementation of the FC^fA, the conservation of thes* resources 
is alreadv improving, and there is evideiKe of this. 

Second, in terms of the effect on fishermen and fisheries, both cap- 
ital and labor are flowins into U.S. fisheries, perhaps faaer than we 
can administer. Nevertheless, it seems to me that :f we t.-»fce a look at 
what the objectives of the law were, the formanon v^f tho :nstitutioiis 
to carry out these objectives, we simply must give the impl«qiientation 
of !?<w. in my judgment, a very great plus for its first yoar. 

There are problems. In my judsment. there aiv aniendm««ts that 
ere nece^^arj and we intend to look at these further in rt>n?Hhati(HJ 
with both government and fishing groups, and will rwxwHuend. make 
snecific recommendations to this committee at an ^H'l^H^i^te time. 
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The regulations that have been imposed and the fishary manage- 
ment plans themselves, are somewhat imperfeot. Both government 
and management councils — and I am a member of a council — have 
done an adequaite job of communicating and talking to fishermen. 

Senator Packwood. That is an understatement, 

Mr. McKernan. We havent been listening enough. Keep in mind, 
however, that this is a new governmental mech^iism. 

Senator Packwood. What you remind me of is OSHA in its first 
year when they started out. Hopefully, vou will learn from their 
CTTors that is a tactful and an untaotful way to go about doing 
things. 

Mr. McKernan. I am sure that you are right, but there is another 
problem. I know that, of course, politicians, in the best sense of the 
word, are really specialists in communicajting with people. And I am 
sure that fishery biologists and administrators and fi^ermen and 
processors who are members of the council are amateurs in this. We 
do have a lot to learn, 

Relationships between the councils and between NOAA and the 
Department of Commerce must also be improved. This is another 
rii*her serious problem. It is more serious in some councils than 
others, I don't see it as a problem that is overwhelmingly serious or 
calls for action by this committee at the present time. 

I do think that we ought to put special attention on the exact bal- 
ance of power that flows fi-om the responsibilities, on the one hand, 
of the councils, and on the other hand, the Secretary of Commerce 
and to seek an appropriate balance between ;fche two. That is, the re- 
gional council people composed of State, Federal, and informed 
public on one hand, and the National Marine Fisheries Service on 
the other hand. That particular balance has not been adequately 
struck. 

Senator Packwood. Which way do you think ours should flow in 
order to achieve tiie balance you are talking about? 

Mr. McKernan, I believe that there is a lack of understanding by 
the Federal Government of the advantages of fully using councils 
and their own rei)reseiitatives on these councils. 

Keep in mind that the regional director of the national service is 
a voting member of each council. The States have voting member- 
&hi)3S. The Department of the Interior and the Coast Guard are not 
voting members. 

I believe there has to be a greater recognition by the executive de- 
partment here in Washington of the importance of the action by the 
councils, and furthermore, of the fact that they are not dealing with 
professional managers. They are dealing with people who are really 
professional in terms of operating fish plants or fishing vessels, and 
managing people in the field. 

Some of these amateurs in the field compose the memberships of 
the councils and are too enthusiastic and sometimes they want to be 
more indetpendent than I believe the law permits. 

Senator Packwood. Do I understand the first part of your answer 
to be that Washington bureaucracy and Department of Commerce 
pays even too little attention to its own people? 
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Mr. McKernan. I think that's a fair statement and the Depart- 
ment of State as well. 

Senator Packwood. And so these p<K>r councils that work their 
tails off come up with recommendations which may receive a short 
shrift here. 

Mr. McKernan. I apologize, but you are overstating my view, 
Senator, I don't think it's quite that serious. 

Substantial work needs to occur on this issue in the next year, and 
it is a problem than could get much worse if it isnt corrected. 

Also, there is , a problem that remains in communication between 
foreign governments, the Department of State, the Secreitary of Com- 
merce, and the councils. 

In this respect, I wish to point out some of the problems that our 
Government has had with the Giovemment of Canada, a government 
where we have had long-standing, very successful fisheries relation- 
ships for almost 100 years. 

I venture to say that our relationships in fisheries today are worse 
than they have been at least in the history of my involvement in 
fisheries. 

I think we have got to give a lot of time and effort to correcting 
this and to working better with Canada. We can't on the west coast 
at least, achieve our objectives and do the things we want to do in 
fisheries — salmon, for example, without cooperation from Canada, 
and neither can they. They can't do any better than we can, unless 
we cooperate. We aren't doing very well here, in my judgment. We 
need to do better. 

There are some pluses, on the one hand. I think the Government 
agencies, and Congress as well, ought to be given much credit. The 
State Department did a good job in negotiating the governing: inter- 
national agreements; NOAA and the National Marine Fisheries 
Service did a miraculous job in bringing together the data so that 
the councils could act. The management plans that are being devel- 
oped, while not based on perfect data, still are the best I have ever 

The Coast Guard needs to be recognized for an •excellent job; for 
focusing their attention and efforts on the problems. They didn't put 
their boats where there wasn't fishing; they focused them where 
there was foreign and domestic fishermen ; in dealing generally with 
foreign countries, they have been moderate and reasonable. I, of 
course, wish that we would have worked out a little better relation- 
ship with our own fishermen, in New England, for example, but also 
on the west coast, to minimize the difficulty of this period of transition. 

I think that it was probably the Government's rather than the 
Coast Guard's problem. 

Our recommendations for the present time. Senator, are that wa 
believe the legislation will require some changes, but we would like 
s<ime additional time to observe the observation of the act. Only 
three management plans are in effect althousrh a number of the pre- 
liminary management plans have been implemented. 

We need to test those before suggesting major changes in the act. 
We need to work together to work out the differences bet.ween fish- 
eries, councils, and the Federal Government. 
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NOAA, the State Department, and the councils simply have to Im- 
prove their communication with the fishermen. They must depend 
more on the fishermen to help develop regulations which will mini- 
mize the negative impacts on the fishermen while accomplishing the 
objectives of the legislation to conserve resources. W.here the stocks 
are depleted, as they are in some parts of New England and some 
parts of the Pacific coast, there will have to be a temporary reduction 
in domestic fishing. 

This ought to be done with a great deal more jawboning, if I can 
use tiiat term. 

The fishermen, in their part, mnst change their attitude toward this 
procedure and process. In the past, all they had to do for the most 
part in the States, as well as before the Federal Government had some 
management responsibilities under international agreements where 
tliey were onlookers and essentially complainants^it seems to me 
now there is an opportunity for them to be participants. I think 
they have got to be given that responsibility to a greater extent. They 
have got to accept it. Instead of complainmg, they have got to actu- 
ally come up and be a party to these fi.shery management plans, and 
to a greater degree than they have so far. 

It IS not to say that they aren't getting in shape to do that. But in 
this first year, I see a great deal of improvement needed, if we can 
accomplish these fine things, which are easier to say than do, I'm 
sure you know as well as I do. I believe that we are on the road to- 
ward implementing the most important and far-reaching and good 
piece of conservation legislation that this Nation has ever had. 

Senator Packwood. Thank you. I have no questions. Thank you 
very much. 

[The statement follows :] 

Statement or Dobald L. McKebkan, Chaibuah, National Advisory Committee 

ON OCBANe AND ATMOSPHERE, AND DIRECTOR, INSTITUTE FOB MAMNE STUDIES, 

UmvEEaiTT or Washinotoh 

I am Donald McKernan, ChEkirmaD, National Advisory Committee on Oceans 
and Atmosphere, and Director, Institute for Marine Studies, University of 
Washington. 

I appreciate this opportunity to testify on bebalf of NACOA on the oversight 
of the implementation of the Fishery Conservation and Management Act of 
1976. 

There Is ample evidence that many of the stocks of flsh located and fished 
within the 200-mlle fishery conservation zone of the United States have been 
overfished during the past 2 decades of heavy fishing by domestic and foreign 
flshermen. On the Atlantic coast, haddock, Atlantic herring, yellowtail floiinder, 
menhaden, surf clams, and other species have shown the effects of overfishing 
by reduced catches and other measures of reduced abundance of the stocks. On 
the Pacific coast, Pacific sardines. Pacific ocean perch, some stocks and species 
of Pacific salmon, among others, also show the effects of overfishing. Some of 
this overflahlng has occurred as a result of too much American fishing effort 
and some has occurred as a result of excessive foreign effort. Whoever was at 
fault, there has been woefully Inadequate fishery management at all levels. 
State, Federal, and International, and the effect has been reduced productiTlty 
of many economically Important stocks of fish located within our Fishery 
Conservation Zone or within our Territorial Sea. 

■ The Fishery Conservation and Management Act of 1976 established a 200- 
mlle Fishery Conservation Zone under the sole fishery jurisdiction of the 
United States. Furthermore, it fundamentally altered the fishery management 
control in this country by instituting a national scheme involving eight Regional 
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Fishery Management Councila charged with the respoQBibilitr of drafting fish- 
er; management plans for each fishery within their region. It«gulatlon and 
ecuForcement of the provisions of the plan ie the responsibility of the Secretary 
of Commenie, and any surplus yield of fish beyond that expected to be taken 
by American fishermen may be allocated among foreign fishermen, provided 
their government has entered into an agreement with the United States (Gov- 
erning International Fisheries Agreement) as required by the F.C.M.A. As a 
result of the new fishery law and events leading to its passage by the U.S. 
Congress, the amount of fishing by foreign fishermen has declined significantly. 
In addition, as of April 1978, approximately one year after imj^ementatlon, 
three Fishery Management Plans are now in effect. They regulate not only 
foreign fishermen but U.S. fishermen fishing beyond the 8-mile Territorial Sea.' 
It would appear that many, approximately 20, of the major fisheries within the 
U.S. Fishery Conservation Zone will be under regulation by Fishery Manage- 
ment Plans by the end of the 1978 fishing season. 

It Is still to early to properly assess the effect of the Imjdementation of the 
F.C.M.A. on the conservation of the Nation's fishery resources, but a few prob- 
lems have emergeA and a few conclusions can be reached. 

With respect to composition of the Councils, most members are appointed 
by the Secretary of Commerce and unquestionably are knowledgeable alKiut 
the fisheries of their region. Membership is composed of State and Federal 
fisheries officials, flstaermen and fishing industry members, and a few public 
members not directly involved in any segment of the industry, directly or 
indirectly. 

Some observers have complained that the composition of the Councils and 
their advisory committees are comiiosed primarily of Individuals who have 
been associated with user groups, commercial or recreational fisheries, while 
consumers are under-represented. Perhaps further consideration should be given 
to the question of the appointments to the Councils and their advisory 
committees. 

Foreign fishermen have complained that estimates of U.S. catches have been 
set too high, thus reducing the surplus available for allocation among foreigners. 
Since significant amounts of the foreign product come back to the U.S. market, 
thus tending to compete with U.S. produced products and, at least theoretically, 
reduce the price at the market place, such a practice, if continued, will lead to 
higher fish prices for American consumers. 

The law is discriminatory against foreign fishermen, permitting criminal 
charges to be filed against them for violating conservation provisions of the 
law, but permitting only civil charges to be levied against domestic flahennen 
for the same kinds of violations. Attorneys have questioned the constitutionality 
of these sections of the law. 

Other criticisms have been voiced both from within and without the United 
States over the sections of the law that authorize U.S. enforcement officials to 
arrest foreign vessels on the high seas beyond the 200-mile fishing zone — any- 
where on the high seas — if they are suspected of fishing for salmon of North 
American origin. Clearly, such arrests would be contrary to international law. 
Other provisions of the F.C.M.A, permit the Secretary of the Treasury, after 
flndings, to prohibit the importation of fishing products taken by foreign nations 
within their 200-mIle zone; this may violate other International trade treaties. 

U.S. troll salmon fishermen on the Pacific coast have complained bitterly 
about the High Seas Salmon Management Plan, claiming discrimination against 
them in favor of other salmon tiahermen. Fishermen in New England, faced 
with increasing U.S. fishing effort and depleted stocks of cod, haddock, and 
other groundflsh, have objected to early closing of the fishing season for con- 
servation reasons pointing out the economic hardship to the fishermen. 

State of Maine officials have legally contefpted the foreign allocation of herring 
although the Federal court has finally decided In facor of the Secretary after 
directing her to strengthen the argument In the Plan in favor of a sut)stantial 
foreign allocation of Atlantic herring during the 1977 fishing season. 

Complaints have been made that inadequate biological information has been 
used ; poor economic and social data is available, and ecoli«ical effects have 
lieen largely Ignored in drafting the management plans despite the requirements 
of the law. 
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The Councils and the Department of Commerce have yet, in spite of elaborate 
hearing procedures provided by the Act. to establish adequate communications 
with affected flshermen groupe. It appears that slgniflcaot efforts have been 
made, but these have not yet been adequate, and there is growing concern by 
American flshermen that Government ia not listening to their views. For the 
Act to aecompllah Its objectives, more and better dlBCUHsIoiiB between the 
Councils and Secretary of Commerce with fishermen who are going to be 
aflected must take place. The Government can learn from the practical flsher- 
men and by "]aw-boning" can. In my view, arrive at management decisions that 
a<iileve "optimum" yield and at the same time minimize the adverse afFects of 
rc^ulaUoDs on domestic flshermen, 

A continnlng problem is the perceived relationship between the Regional 
Oonnclls and the Department of Cflmmerce. The Councils seek greater autonomy 
while the Commerce Department aeems to wish to limit Council authority. This 
problem needs discussion, tolraance, and concessions on both sides until an 
appropriate balance, as envisioned In the Act, is found. 

There is growing concern about the effect of the F.C.M.A. on other conserva- 
tion and environmental legislation. There seems to be potential conflicts between 
the Act and the Coordination Act, thp Marine Sanctuary Act, the Outer Conti- 
nental Shelf Act, and the Marine Mammal Act. Some study and review of theae 
and other Important conservation laws may be In order. Yet, the objections 
and complaints over the actions of the Councils and Secretary during the flrst 
year's operation under the new law is not at all surprising. Considering the poor 
national fishery management In the past, and persistent complaints of flshermen 
and concerned public for years, there Is little wonder that a new system — in- 
volving far more regulation and control of American fishermen and permitting 
on a limited scale a continuation of foreign fishing within the 200-mile zone — 
should eildt a considerable amount of criticism among the Interested public 
and fishermen. 

Obviously major puriM>ses of the Act include Improving the conservation of 
fisheries resources and increasing the ot^rtunltles and benefits to American 
fishermen. 

It Is too early to say positively tbat the implementation of the Act has 
contrilrated towards the accomplishment of the goals of the Act. Still, fishery 
management plans are being developed for almost all major fisheries under our 
control 

Bven though there is inadequate data in most cases to fully comply with the 
rigid requirements of the F.C.M.A., rational fishery management plans, based 
upon the best Information available, are absolutely necessary if the fishery 
reeonrces are to recover and produce at a high level of produetivity as called 
for in the Act. Since the law requires tbat the stoclis be managed at the "opti- 
mum" level of productivity, the Councils and Secretary of Commerce have no 
alternatives but to set annual catch levels which adequately conserve the stocks. 
This seems well underway although much more slowly than most of us would 
wish. 

Foreign fishing has not only been reduced by a very significant amount — 
something like one-ltilrd loner than the maximum amounts taken off our coasts 
by foreign fishermen — but surveillance and monitoring of foreign fishing and 
foreign catches have Improved to the point where compliance of U.S. regula- 
tions by foreigners and control over their fishing seems assured. 

The most compelling sign of initial success during the flrst year implementa- 
tion of the Act is the evidence of a very significant increase In Investment in 
^htng vessels and fish processing plants. Plans are underway on all coasts for 
expansion of U.S. fisheries, and foreign investors are investing in the develop- 
ment of U.S. fisheries. 

The danger Is that such Increased effort, if not controlled, can lead to short 
Maaons, uneconomic operations, and unprecedented increases In the price of fish 
productil on the market. Many ofBcials and fishermen groups are advocating 
Bome system of limiting the fishing effort as a means of controlling the fisheries 
and achieving a more economical and rational growth of U.S. fisheries. In the 
face of this expansion In the industry, the Councllg and Secretary are obligated 
by law to seek the optimum productivity from the resources. Early efforts indi- 
cate growing conflicts between the desire to expand domestic fisheries on one 
hand and the need to reduce fishing effort on some stocks of fish Involved in 
ordCT to rebuild them. 
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Obviously, great care muat be eserclaeii by both flshermen and Government 
to Insure a stable and permanent economic improvement In American fisheries: 
but this must be coupled with wise and conservative management of the fish- 
eries resources. The new law, while quite imperfect and in need of amendments 
ultimately, seems on balance to provide a means of doing this; of Improving th^ 
conservation of the Nation's fishery resoarces while providing an opportunity 
in the long haul to improve the economical and recreational benefits from these 



Senator Packwood. Mr. Ed Furia. Mr. Furia? We wUl pass over 

him. Is he here? 

STATEMENT OP EDWARD W. ITJEIA, OH BEHALP OF THE 
NORTH PACIFIC OCEAN PROTEIN COALITION 

Mr. Furia. My name is Edward W. Furia. 

Senator Packwood. Your entire statement will be placed in the 
record. This is the entire statement. I would prefer you not read the 
whole thing. 

Mr. Furia. You mean the beginning part? 

Senator Packwood. It looks like you have a 35-page statement, 
about a 35-minute statement. 

Mr. FuKiA. I would be pleased to shorten the statement. , 

Senator Packwood. I will place it all in the record. 

Mr. Furia. We would also appreciate it if the exhibits would go in 
the record as well. 

Senator Packwood. They will. 

Xlr. Furia. Thank you, Senator. 

My name is Edward W. Furia. I am an attorney and a city planner 
and consultant. I am here today on behalf of the North Pacific 
Ocean Protein Coalition [NPOPC] and the New England Fish Co., 
commonly and liereinafter referred to as NEFCO. I direct the 
company s efforts in connection with the 200-mile fishery conserva- 
tion zone of the United States, the 200-mile zone that was establish- 
ed by the Fishery Conservation and Management Act of 1976, the 
FCMA. 

Senator Packwood. IjCt me interrupt you as you go. What is the 
North Pacific Ocean Protein Coalition ? 

Mr. FuRiA. It is a coalition of processors and fishermen wliich 
was established approximately a year ago in Kodiak, Alaska, by the 
New England Fish Co. and the United Fishermen's Marketing 
Association, which is generally considered to be the leading fisher- 
men's organization in Alaska. It is a quite remarkable coalition, in 
that — to our knowledge, it is the first time that processors and fisher- 
men have agreed on anything but prices once a year in Alaska. The 
head of the United Fishermen's Marketing Association has been 
easily the most aggressive manager and negotiator for fish prices in 
that State. And during the time of the formation of this coalition 
and afterward, Mr. Casey, who was cochairman with me, led the 
worst strike in 15 years against my client. New England Fish Co.; 
and yet, he and his board of directors have supported our position. 

I thank you for the opportunity to appear here today, and provide 
you with the views of NPOPC and NEFCO concerning the imple- 
mentation of the FCMA. 
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I must submit to you, however, that I find the events that unfolded 
in yesterday's hearings to be most unusual. The hearings began with 
seemingly straightforward statements from NOAA personnel indi- 
cating that all was fine with the FCMA, and that the Senate need 
not consider any amendments to the FCMA until further experience 
was gained with the law. Shortly thereafter, the Government wit- 
nesses appeared and indicated that — contrary to what had been 
anticipated by the U.S. fishing industry for well over a year — NOAA 
did not have authority, in his judgment, under the FCMA to impose 
conditions and restrictions upon foreign factory processing vessels 
which would prevent foreign vessels from corning ijito the 200-mile 
zone and taking United States-caught fish on the high seas from 
United States fishermen without counting them against the foreign 
nation's quota. 

In other words, the witness testified there is a major loophole in 
the law and NOAA intends to ignore it. We were told at the liearings 
yesterday that there was a question of whetlier sufficient legal au- 
thority existed to implement the proposed interim policy that was 
published on February 8, 1978. This was in spite of the fact that the 
proposed policy was supported by all semients of the U.S. fishing 
industry, as the record established by the H'ational Marine Fisheries 
Service^. [NMFS], for such purposes clearly reveals. Additionally, 
we were told by the NOAA Government witness that the new policy 
will become effective immediately, Jiotwithstanding the fact that 
the policy is a complete reversal of the prior NOAA proposed 
policy, is a complete re-('ersal, of February 8, which was reached 
after more than a year of hearings by NMFS in 18 cities throughout 
the continental United States, Alaska, and Hawaii. The witness 
proposes to make this dramatic change in agency direction without 
any opportunity for the public or Congress to conunent and seek 
corrective legislation, if it is indeed necessary, to plug this incredible 
loophole in the law. 

It is curious to us that the administration did not appear here 
requesting legislative authority to support its proposed interim 
policy whicli was published on February 8, and mdicating to the 
Senate Commerce Committee the form of legislation tliat would be 
necessai-y to offer the U.S. fishing industry full protection. Such 
action would have acconmiodateif the desire of the industry as 
demonstrated in the aforementioned 20 hearings held by the NMFS 
throughout the country late in the summer of 1977, One must wonder 
where the interests of the administration with I'espect to United 
States citizen participation in the fishing industry really lie. 

Early in 1977, I first brought the so-called "joint venture" issue 
to the attention of the Department of Commerce on behalf of 
NPOPC and NEFCO. At that time, the Department of Commerce 
was still functioning under personnel from the prior administration. 
After many discussions with staff members and the then General 
Counsel of NOAA, William C. Brewer, Jr., Mr. Brewer now serves 
as this Nation's counsel to the Law of the Sea Conference under 
Hon. Elliot Richardson — written advice was issued which indicated 
that foreign factory vessels would be required to obtain permits 
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before they could engage in processing operations within the SOO-niile 
zone, and that the agency believed it had authority under the FCMA 
to impose reasonable conditions and restrictions upon such permits 
and would do so in a manner that assured the development of all 
segments of the U.S. fishing industry. Copies of such letter inter- 
pretations are attached to this statement. 

Due to the controversial nature of the issues involved, NMFS, in the 
Federal Register on June 17. 1977, announced that it would hold the 
aforementioned scries of hearings throughout the country to gather 
information so that it could develop a policy regarding joint ventures. 
Bv letter advice received from Anne Wexler, Deputy Under Secretary 
of the Department of Commerce — who has recently taken a position 
in the Wliite House— dated August 8. 1977, a copy of which is attached 
to this statement, we were informed that all future permits would 
contain a restriction that prohibited foreign processing vessels from 
receiving catch from vessels of the Unit«i States and any foreign 
processuig vessels desiring to receive catch from vessels of the United 
States would have to apply specifically for permits for such operaticms. 

All these administration actions were taken after careful and 
thoughtful analysis of the legal issues involved by the attorneys of 
the two administrations, and were based upon the conclusion that the 
agency indeed did have the authority under the FCMA to regulate 
the activity of foreign processing ships in order to provide for the 
onjcrly development of the entire U.S. fishing induFtry. Thus we 
have the legal advisors of both the Ford adminstration and new 
members of the incoming Carter administration concluding that ap- 
propriate authority did exist and does exist within the FCMA to 
regulate joint ventures. 

The conclusion that XOAA had legal authority to regulate joint 
veutup^ was also embodied in the foreign fishing regulations, final 
regulations, for the i97S season which were promulgated in the Fed- 
eral Register after ptiblic conmient on November i*S, 1977, These reg- 
ulations prohibit foreign factory ships from pun-basing catch from 
U.S. vessicls unless they have specific authority to do so within their 
permits. Copies of appropriate portions of those regulations are atr 
tached to this statement. 

Senator Packwooo- May I interrupt you just a moment ? "Would 
yon define what you mean by "joint venture" * 

Sir. FiTKiA, It relates to a specific type of joint venture where for- 
eign factories Imy fish from U.S- fishermen on the high seas and 
pnxvs? them on their ships. But ir's different from the venture, for 
example, where a foreign company would buy into a U-S. corpora- 
tion in onier to obtain vessiels of the Unite.1 St-ites flas. k> that they 
cwild get fish under the FCMA. That has al?o occurred. In the 
Hows*, they have esHitially put both of thes* joint ventures together. 
The joint ventures that I refer to today are of the former variety, 
and that is the only type that was dealt with by the policv of SOAA. 

Senator Packwixhv You mean solely the foiviirii sliins in the 200- 
mile a>ne processing fish caught by An>erioans and i*.Md lo tie for- 
eign vessel. 

>lr. Ftkt.v. That's correct. 

Even this iras n<*i the end of the re-exaniinati<>n of t^e le^ral issue 
of wbetitcr appropriate authority existe.1 and whether pro«Bsing 
v«sfii.>ls could be »^laie<.l. 
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In January the Biissians applied for permits to move factory ships 
off the Oregon coast to process hake, which ia a. bottom fish. The 
Department of State notice of the application was published in the 
Federal Segister on the same date that the matter was taken up be- 
fore the Pacific Fishery Management Council. See copy of article 
appearing in May, 1978, issue of the National Fisherman regarding 
new successful United States shoreside Iiake processing, attached to 
this statement. In spite of the fact that the industry had no public 
notice of this new application, we were able to successfully persuade 
the Pacific Finery Management Council not to approve the applica- 
tion, partially on the basis that the administration was developing a 
policy to regulate such activities. 

Finding ourselves in the same position before the North Pacific 
Council 2 weeks later, we contacted Mr. Schoning of the NMFS 
and asked him about the status of the policy, hoping that the policy 
would provide some procedural basis, so that we would not have to 
face the continued concerted efforts by the Department of State and 
foreign interests to apply for permits without sufficient public notice, 
and witliout the benefit of the new guidelines, which had been pend- 
ing for many months. 

We were informed by Mr. Schoning that the policy had been re- 
viewed by his staff members and had been cleared by his legal depart- 
ment. When questioned further why the policy could not be published, 
Mr. Schoning said, "You'll have to ask Mr. Bud Walsh." Mr. Walsh 
appeared at the North Pacific Fishery Management Council meeting 
the next day and stated in response to questions by members of the 
council that it has correct that the policy was on his desk and that he 
was making sure there was a legally supportable basis to issue the 
policy before that policy was issued. 

Again, NOAA and NMFS found legal authority — tliis time by the 
new administration's top NOAA lawyers — and the proposed interim 
policy was published in the February 8, 1978, issue of the Federal 
Register. One must wonder why the administration has now chosen 
to go against the weight of all this prior activity and legal authority, 
and reach the conclusion that there is no legal authority to issue regu- 
lations along the lines proposed in February. Mr. Chairman, to do 
so makes a mockery of the irt-months public and administrative pro- 
cess by which the February 8 guidehnes were reached and of the 
FCMA Itself— which, I might add was an extraordinary process for 
NOAA to engage in. 

This fluctuation on the part of the administration is most color- 
fully commented upon by Tom Casey, manager of Alaska's most 
effective fisherman's group, United Fisherman's Marketing Associa- 
tion and cochaimian with me of NPOPC, who asked that I include 
his comments in my statement. He sent me a telegram the night be- 
fore last, when he iieard tlie rumor of NOAAs proposed action. I 
will quote his comments : 

flshery Joint ventures. Jji.-t F.-brnarj. they said it was lezal to elve U S fish 
frT^™^*"^ ^.T" "'■ """^*"'^ '*"•""" »•* ^auBljt by UH. flMhlrrnen.' If the 
IIS nT»f^^^« rtM «^t gear up to pr..cew l«.tfoni flsl., then U.S. flnherini-n could 
1 the hlKh seas to ftireltoi mother Hhl|w. We ntlll believe 



Digitized byCoO^^IC 



56 

We still feel that this policy Is good for all the flsh towns' « 
Alaska. Kodiak, Dwtch Harbor. Sand Point, Cordova, Seldovia, Yakutat, Pellcau 
Petersburg, and Ketchikao will grow stronger under NOAA's interim flsher 
joint venture policy. 

But we understand that's been changed now. The NOAA lawyers have 
changed their minds. Now they say their first policy was all wrong, 180 degrf«;s 
wrong. Senator, if you are sure those lawyers know their bow from their stem, 
if owr captains changed course as often as NOAA lawyers do, we would have 
ship wrecks all over the Alaska coast. 

Senator Packwood. Why do you suspect this? 

Mr, FuRiA. Senator, I have no idea. If I can go on — 

We still think that when you wrote the 200-mile limit law, you intended to 
create a strong U.S. fishing fleet, a strong U.S. processing industry, and many 
more fish handling jobs in all American fishing towns. We still think the bene- 
fits of the 200-mile limit law were meant for everyone in America. 

Thomas Casey, general manager, United Fishermen Marketing Association 
and cochairman, North Pacific Ocean Protein Coalition. 

Senator, how can this incredible policy reversal occur without bene- 
fit of yonr committee's and the Congress' concurrence? We actively 
supported the passage of the FCMA. Since its enactment, we actively 
attempted to work with the administration to assure that the full op- 
portunities made available by the FCMA would be realized by the 
U.S. fishing industry. 

Briefly, we viewed the FCMA as marking the beginning of a 
period in which this Nation would use the rich prot«in resources off 
its coast as a strategic natural resource. We believed the Nation would 
use fish like it has used its grain protein resources namely, in the same 
manner other nations have used their energy resources. Instead, it 
now appears that the certain members of the administration have 
chosen to continue to use our fishery resources as a form of unbudgeted 
foreign aid, depriving the citizens of the United States of the full 
benefit of these resources. 

NEFCO, in , submissions to the administration, and in testimony 
before the House Subcommittee on Fisheries and Wildlife Conser- 
vation and the Environment of the Merchant Marine and Fisheries 
Committee, has set out what the full benefit oj the U.S. fishery in- 
dustry could mean if it were fully developed to the Nation — see "200- 
mile Fishery Oversight — Joint Ventures," serial No. 95-19, July 18, 
1977. 

The national economic opportunities include: One. the opportunity 
to increase U.S. fishery-related jobs from approximately 450.000 to- 
day to 6150,000 and potentially to double jobs to 800.000; two. the 
■opportunity to reverse an annual balance of payments deficit in sea- 
food of approximately $2 billion— potentially ^2.5 billion— ^to a sur- 
plus of $600 million; three, the opportunitv to increase sales of sea- 
food from $3 billion to $6 billion; and four, the opportunity to add 
to local and Federal revenues to provide the infrastnictui'e and serv- 
ices to our coastal commimities where fishing and seafood handling 
have been the heritage of the people. 

For the United States to develop the underutilized fisheries in tlie 

Pacific, a great deal of cooperation is going to be required 

»" s aents of the U.S. fishing industry. The huge biomass of 

,.-rth Pacific waters requires close coordination between 

processmg, transporting, and marketing segments of 

y. The relatively low-dollar value of the species only 
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can be fishpd profitably if cauglit. processed and marketed in eiior- 
iiious quantities. Tliat is, if the U.S. fishing indiistiy is to fish these 
resources in a successful manner, it must do so in a manner similar 
to the foreign interests who have successfully fished these resources 
for the past two decades. 

However, if the administration implements the policy that was 
described yesterday, it will not encourage the development of under- 
utilized fisheries by the U.S. industry and will indeed virtually as- 
sure that such development will not occur and that full opportunities 
of the FMCA I just enumerated will not be achieved by this Nation. 

Certain key business elements are necessary if NEFCO or any 
other member of the industry is going to develop successfully these 
underutilized fisheries. First, NEFCO nmst be assured that the re- 
source itself will be available, will continue to be available and that 
the resource is capable of being han^ested by vessels of the United 
States for purposes of supplying U.S. facilities. Second, the industry 
must be able to obtain financing for plant expansion, equipment and 
distribution systems. Third, the U.S. industry must have access to 
markets, both domestic and foreign. 

This last point cannot be overstated. For example, foreign interests 
have a market for the pollock roe which is generally a wasted by- 
product to the U.S. industry. Roe generally is not consumed by U.S. 
citizens and without the foreign market for roe, the U.S. industry 
would not be competing on an even footing with foreign interests 
for raw product. 

This IS so because tlie U.S. pi'ice is based upon the value of the 
fish flesh, whereas the foreign price is based upon the fish flesh plus 
the roe. Needless to say, without access to foreign markets, the U.S. 
induatiy will be at a considerable disadvantage. The U.S. industry 
also will produce minced flesh that, cannot be sold in the U.S. 
domestic market but which could be exported to the huge Japanese 
Surimi market. 

So far in the implementation of the FCMA, the administration has 
not provided any assurances that it will allow the above-mentioned 
key elements for the successful operation of a seafood processing 
industiy in the Unit«d States to occur. First, the administration has 
taken the position that it cannot provide any assurances tliat product 
will be available. The adminisration lias taken this position in spite 
of the fact that, under U.S. law, a U.S. shoreside processor can only 
buy raw fish from U.S.-flag vessels. That is, U.S.-flag boats have a 
captive market for their raw fish. 

The U.S. processor is wholly dependent upon them to provide the 
raw materials for the processor's operations. The XJ.S. processor 
cannot under our laws, take advantage of a low-cost foreign flag 
harvesting operation. It can only buy fish from U.S.-flag vessels 
that have been built in the United States and that are crewed by 
U.S. citizens who rightfully expect to be paid a wage based upon 
the standard of living in the United States. 

Apparently, the administration has taken the position that, as a 
matter of law, the U.S. processor has no choice but to compete with 
foreimi factory ship operations, operating in the 200-mile zone, which 
pay their workers 30 cents per hour instead of our U.S. wage of 
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$7 to $10 per hour. The outcome of such "unfair" competition is 
predictable and could be devastating to the U.S. processing industry. 

And I should add here that the proposed policy that we heard 
about yesterday does not just deal witli underutilized species. It 
deals with all species. If it were implemented, it would mean that 
foreign factory ships that we thouglit would be controlled by the 
200-mile law when it was passed could come in and park their ves- 
sels offshore in sight of U,S. plants that pay minimum wage — pay 
much more than minimum wage that comply with U.S. laws, and 
no ships could buy crab or shrimp. They could buy Alaskan king 
crab, pollock, east coast species without any control whatsoever, 

If the position of this administration is that the fishing industry 
should compete on an open market basis, it woidd only be appro- 
prit« for the administration to sponsor legislation that would allow 
processors to purchase raw fish from foreign fishing vessels. It 
would not be fair to require U.S. processors to compete for the pur- 
chase of raw fish and compete in a processed product market while 
fishermen are given a priority for the capturing of fish and a cap- 
tive U.S. market for their raw fish. 

If there, is to be an open market system, it should be open for 
both processors and fishermen, 

Senator Magxcsox. What about salmon ? 

Mr. FcTUA. And salmon. 

Senator Stevens. As long as there's been an interruption, if you 
don't mind, I have got to leave for Alaska. I was at the hearing 
yesterday morning. I thought I i-ead though my good friend Mr. 
Walsh's statement completely, I didn't find anything unusual about 
it however, I found out that after I left the hearing that the bottom 
fell out of the whole proceeding. 

I hope that we will schedule some hearings for the State Depart- 
ment and the Treasury Department to tell us what their role in 
this proposed change is, and that we can have a day when Mr. Walsh 
comes back and we go into detail about some of the problems that 
Mr. Furia has mentioned. 

Senator IIagxcsox, We can do that. 

Senator Stex^exs, Thank you. Anyone who wants to go face the 
fishermen after this announcement can take mv trip for me. 

Mr. FcRu. Should I continue? 

Senator Packwooo, Yes. 

Mr. FcRiA. We feel the interests of the United States are best 
served by a system where U.S. processors and fishermen enjoy the 
same priority under the law; the XOAA guidelines of Febniary 8 
would do just that, if they remain in effect. 

We believe that the FCilA was drafted in such a manner that if 
foreign interests indeed control the protein resources off our coast, 
even after they hai'e been harvested, such control requires that the 
har\-ested amount be counted against the appropriate foreign quota. 

However, (he administration has taken the position that the only 
factor determining whose quota fish can be counted against is the 
flag of the vessel that catches the fish and that there is no authority 
in the FCMA for tlie administration to regidate foreign factoiy 
ship operations. 

We believe the FC5IA does not require the administration to 
change dramatically the traditional manner in which the U.S. fishing 



Digitized byCoO^^IC 



industry has functioned and does not provide this loophole for 
foreign factory vessel operations off this Nation's coasts. 

As Senator Magnuson stated yesterday, Congress never contem- 
plated joint vTentures when it drafted the FCMA, 

Senator Maoncson. 'We didn't contemplate. We never had any 
way to come to a decision on joint ventures in the bill because it was 
just never brought up by one side or the other. 

Mr, FuRiA, The expectation was that U.S. fishermen and processors 
would continue as they have for decades with Americans catching, 
processing, and marketing American fish. 

Now, however, even fully developed segments of tlie fishing indus- 
try, such as Atlantic coast bottonifish. Pacific salmon, Gulf Coast 
slirimp and Alaskan king crab, would not be exempt from the ad- 
ministration's most recent interpretation, if it went into effect. The 
administration's position, in essence, tends to make U.S. fisliermen 
shsirecroppers for foreign interests and places at risk the entire 
U.S. processing industry. It is inconceivable that this is what Con- 
gress contemplated when it enacted the FCMA. 

Mr. Walsh seemed to support this in his comments yesterday as he 
stated that the catch should count against those tliat remove fish 
from the sea. We agiee. 

As I understand both the Korean and Russian proposals, U.S. 
fishermen merely provide the service of setting net, dragging, and 
closing off the nets. The foreign factory ships then come up to tlie 
closed off nets that have been identified by buoys and remove the 
catch from tlie sea for processing. There is no i-eason why foreign 
interests should be entitled to the U.S. priority when they direct 
and control this significant portion of the fishing effort. The joint 
venture being considered for approval by the adininistration must 
in some manner be counted against the total level of foreign fishing. 

That is, of course, exactly what they are trying to do. America 
gets first crack. What is left goes to tlie foreign nations. This is the 
way to get our quota, instead of sticking with the quotas that they 
have been given. 

The administration's interpretation of the FCMA will cause much 
uncertainty in the U.S. processing industry and will dramatically 
affect the ability of the industry to obtain traditional financing. We 
find that traditional lenders will not lend the significant sums of 
moneys that are necessary, without assurances that the seafood proc- 
essing industry is protected from the predatory practices of foreign 
interests. 

We believe that under the circumstances, the financial institutions 
are being prudent and ai'e correctly reflecting the uncertainty re- 
garding the U.S. seafood processing industry. We know of^o reason 
why a financing institution should lend long-term money to a 
processor under circumstances where the processors cannot buy raw 
fish on the open market, and where the U.S. Government has not 
provided any assurances that raw product will be available to U.S. 
seafood processing facilities from vessels of the United States, 

The administration's view also has had an effect on the ability of 
the I7.S. industry to penetrate new markets. So lone as the admin- 
istration takes the position that it will not protect tne U.S. seafood 
processing industry and will allow foreign interests to take product 
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directly, the foreign interests will minimize their importation of 
processed products from the United States, 

Obviously, the administration's position would have an enormous 
adverse impact on all U.S. seafood processors. However, we helieve 
that it will have a substantially adverse effect on U.S. fishermen as 
well. Our adversaries have continually tried to argue that joint 
venture oi>erations would be beneficial to the U.S. fishermen. Indeed, 
they have tried to make U.S. fishermen and U.S. processors adver- 
saries on this issue. We believe that it is impoi-tant to note that 
representatives who have used this argument do not represent the 
U.S. fisherman. Rather, they represent the foreign processing 
interests. 

We believe that our position is in the best interest of the U.S. 
fisherman and every major west coast fisherman's organization — save 
one who took no position — supported our position at hearings in 
Alaska, Washington, Oregon, and California. 

If the U.S. firocessing industry is required to compete without any 
protection against offshore foreign factory vessels, there would be 
nothing to prevent the foreign factory operations— processing far 
greater financial resources than the U.S. industry^from engaging 
in price wars to drive U.S. processors out of business. 

Once these U.S. processors fail, foreign interests could move 
their factory ships into the 200-mile zone in greater numbers and 
begin offering reduced prices to U.S. fishermen. 

If U.S. fishermen object, the foreign factory ships could merely 
move to another location and U.S, fishermen would have no place 
to sell their raw fish. 

Indeed, once U.S, processing capability proved insufficient, the 
foreign factory ships could refuse to buy fish or buy fish in reduced 
quantities for several years until U.S. fishing vessels no longer 
showed the capability or intent to harvest a particular species. In 
that event, the foi-eign interests could be granted permits for their 
own catching vessels to come into our 200-mile zone, harvest the 
species, and provide raw products directly to their factory ships. 

In short, we would be back where we started before the law was 
passed. 

This is a scenario which we cannot afford to overlook. It is real 
and it is alarming- 

NEFCO and NPOPC has been involved for over 1 year in an 
effort to obtain administration action that would hopefully enable 
U.S. seafood processors to provide U.S. fishermen with a market 
for underutilized species. In spite of the fact that the administration 
has held hearings throughout the country and overwhelming support 
for our ^sition has been shown, the administration has failed to 
articulate an unequivocal policy that would provide the necessary 
assurances for a prudent businessman to invest in the U.S. seafood 
processinjr industry. This position certainly is an incredible result 
after the industry had received written advice from the administra- 
tion that it had the authority and would act. One has to wonder 
who or what has changed in the administration. 

Notwithstanding the uncertainty facing the U.S. indiistry, NEFCO 
made the decision last summer to expand and develop the first major 
CS. bottomfish processing capability in Alaska. Recently, NEFCO 
■kde a commitment to furtner expand the processing capacity. 
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These decisions were not made on the basis that all the necessary 
business elements were available so that NEFCO could be assured 
of its success and protitability. 

The decision was made as a demonstration to the North Pacific 
Council and the Department of Commerce of NEFCO's good f aitli 
and willingness to get into bottomfish processing. NEFCO substan- 
tially expanded its Gibson Cove facility on Kodiak Island, Alaska^ 
and brought in sophisticated filleting equipment from Europe. 

In early Decemoer, NEFCO began processing bottomfish on a 
pilot basis. The facility began producing regularly earlier this year 
and now has five boats supplying the facility. The facility currently 
employs 50 workers and will employ 100 workers when the second 
shift becomes fully operational in May. The independent fishermen 
that supply the facility are paid substantially more — approximately 
20 percent — for raw fish than the price being oflfered now by Korean 
interests. 

Additionally, NEFCO pays increased prices for incidental species. 

NEFCO also has been sensitive to the overcapitalization of the 
fishing industry on a world basis and the need to make use of 
existing foreign vessels as a transition measure until the United 
States industry could develop fully. 

In December of last year, NEFCO announced plans to make use 
of a Britisli processing vessel. However, unlike the proposed Korean 
and Russian operations, this operation was designed to retain control 
of the protein resource and the operation as well as the marketing 
of the finished product. 

And unlike the Korean and Russian operations, our operation 
would have employed U.S. labor and complied with all U.S. Food 
and Drug Administration, Environmental Protection Agency, mini- 
mum wage, tax and other legal and regulatory requirements. 

Senator Magnuson. I have got to go up and vote. He can listen 
and I will be right back. 

Senator Chafee. Mr. Furia, there are about 30 other people who 
would like to get a chance to speak. 

Senator Magntison. How much do you have left. 

Mr. FcjRiA. I have one page left. 

Senator Maqndson. O.K. 

Mr. FyRiA. In contrast to NEFCO's proposal, the Koreans and 
Russians have continued to propose operations which would not allow 
U.S. interests to control the protein resource, the operation or the 
markets. 

Further, the proposed Korean and Russian operations would 
employ foreign labor for as little as 30 cents an hour and would not 
comply with U.S. laws and regulatory requirements. 

Indeed, the Koreans have even advanced another proposed opeia- 
tion whereby their factory ships would be brought into a harbor or 
roadstead in Alaska and have even gone so far as to write to the 
Department of Labor to obtain certification so foreign labor could 
be employed upon a vessel. 

They have argued that no U.S. citizen workers are available for 
employment on the vessel. 

I suggest they check with the fisherman's — the Alaskan fislier- 
man's — ^union which represents plant employees in Alaska. 



Digitized byCoO^^IC 



62 

In conclusion, we believe that it is incumbent upoii the U.S. 
Congress, if it desires the U.S. industir to develop fully, to clarify 
the FCAIA so that the fate of the industry is not dependent upon 
capricious administration interpretations, policy pronouncements, 
or changes in agency personnel. 

We believe the FCMA should be clarified so that the administra- 
tion is required to count the amount of fish from our 200-mile zone 
that is actually controlled by such foreign interests a^inst the total 
level of foreign fishing, thereby providing an unequivocal priority 
to the entire U.S. industry. This would provide the opportunity to 
the U.S. mdustiy to become involved in the underutilized species, 
to protect U.S. interests in fully developed fisheries and to provide 
assurances to the financial community that -a meaningful priority 
does exist for the entire industry. 

We are certain that the foreign market for processed products 
will not open to U.S. interests until it becomes clear to foreign 
interests that they will not be able to circumvent the intent of 
Congress. 

Then, markets previously closed to the U.S. industrj' will open 
to tlie full benefit of U.S. fishermen, processors, seafood plant 
workers, and U.S. coastal communities from Maine to Alaska. 
- We tried to make a calculation after yesterday's announcements 
about the difference between the U.S. economy between the February 
8 guidelines, which were reached as a result of 18 months of hearings 
and analysis, and guidelines that were proposed yesterday. 

The difference is that the United States — the Nation of the United 
States on the February 8 guidelines — has the potential in the SOO-mile 
zone to move from the $1.5 billion deficit to the minimum of a 
$6-million surplus. If we develop all the species out there that exist, 
all of the seafood protein that is potentially harvestable, that number 
<?ould be $2.5 billion. 

We are talking about a shift of minus $1.5 billion to plus $2.5 
billion. 

And so therefore, it costs $600 million — $600 million, minimum — 
and ultimately, $2.5 billion. That is the potential that exist if the 
U.S. processing industry continues to do as it has and processes 
U.S. -caught fisn. 

The result if it doesn't occur is that we will continue to have a 
deficit. We will change our deficit from $1,5 billion to $1.3 billion. 

That reflects the value-added impact if America catches, if Ameri- 
ca processes, if America markets and exports seafood products. 
The difference in jobs is 250,000. 

Thank you. 

Senator Packwood, I am trying to remember. There were hearings 
in Newport last year. Did your company testify? 

Mr. FuniA. No. 

Senator Packwood. Did they have any representative there at all ? 

Mr. FuEiA, Not to my knowledge, I directed the company's effort, 
I didn't have anyone there. 

They have fishing activities, processing activities throughout the 
country, but I don't think anybody from Rhode Island did testify. 
I don't think they have a facility there. 

I might say that the hearings in Gloucester I mentioned — 
Gloucester, Mass. — ^you will find this in reaction to this issue by U.S. 
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fishermen. U.S. fishermen and processors testified overwhelmingly 
in support of the position we propose. 

Senator Packwood. Thank you. 

Senator Magnuson. Mr. Chairman, I have discussed this with 
the people, the processors. I encourage their full testimtmy on this 
matter, because it is very important. I am glad to have you put in 
the record, in-depth, this whole situation. It is more than meets the 
eye, particularly after what happened yesterday, 

I am sure the committee appreciates your coming here. 

Mr. FoEiA. We hope that the committee in its judgment would 
urge the Department of Commerce to maintain the status quo. The 
industry has relied on the decisions of the North Pacific Council and 
the Pacific Council in not allowing the factory ship operations to 
occur without some controls. 

Senator Maonuson. I might say, Mr, Cliairman, that the Nortli 
Pacific Council did — and then the Department of Commerce — did 
make an overt ruling on the matter in February. This is a change 
which many persons did not expect to be announced yesterday. 

There is a problem — I didn't hear all of your testimony. I was in 
another conunittee. But you did point out that a good part of it — that 
this pi'oposed rule would affect not only potential fishing of ground- 
fish, which is now under operation in some cases but it would extend 
to, as you point out, shellfish, salmon, everything else. That is your 
best interpretation of it? 

Mr. Fdbia. I am absolutely certain of it. It would be impossible 
to find some differentiation. 

If you are going to make that interpretation, there is no possible 
way to differentiate between utilized and underutilized species. 

Senator Maondson, All right. 

We do have a rather lengtliy proceeding. We appreciate your 
testimony. 

Mr. FuEiA. Thank you for your patience. 

Senator Maonuson. I want to say, Mr. Chairman, that because of 
the importance of this matter, that we will keep the record open a 
few days in case people— a lot of people have gotten in here quickly. 
They may want to add something to the recor<]. The record will be 
open for that purpose. 

Mr. FuRiA, I request that it he open for at least 10 days. No one 
had any idea this was going to happen. 

Senator Maonuson. AVe will leave it open. Anything you submit 
we will be glad to put in the record, 

Mr. FuRiA. Thank you, again, 

[The attachments referred to follows ;] 

United States Department op Commerce, 
National Oceanic and Atmosphere Administbation, 

Washington, D.C.. June 20. 1917. 
H. Clayton Cook. Jb., Esq., 
Cadwatada; Wiekergham d Taft, 
Wathington, B.C. 

Deab Clat : I appreciate your letter of June II, 1977, which contains o good 
snnunar; of the points on which we agree and disagree with respect to tlie 
proper Interpretation of the Fishery Conservation and Management Act ^ucli 
disagreement as we may have arises from the fact that foreign purchases 
within the fishery conservation zone are not dealt with bv the Act with onv 
d^ree of spedflclty. It would not surprise me if Congress considered later this 
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year a package of amendments, mostly teclmtcal, to the Act. If 90, this migbt 
be one of the issues that they would consider. 

However, I am not so sure that such teelmlcal differences that we might have 
on the interpretation of the Act will really affect your clients adversely. With- 
out any question, NOAA considers the processing s^ment of the industry to 
he an integral part of the total fishery industry which we are given the respon- 
sibility of assisting and promoting. It is true that the Act refers primarily to 
the catching segment of the Industry. But In the long run It would be of little 
avail to build a strong catching segment without shoreslde processing facilities 
to handle their catch. We hare no intention of using our authorities under the 
Act in a way wtiich would deprive U.S. processors of an opportunity to pur- 
chase fish from U.S. fishermen. This should not be interpreted as meaning that 
we would attempt to create a closed system and to esclude foreign purchasers 
of flsli. We also have an obligation to the fishermen to give him the widest 
possible choice of markets for his product. 

I thank you for pointing out that there Is indeed a substajitial market for 
pollock in the United States. What I had meant to say, and did not say it with 
great clarity, was that U.S. fishermen do not appear to sell fish to the U.S. 
market at the present time. I am not enough of an economist to know whether 
this is due to price factors or the lack of processing facilities. In any event, 
it is good news that your client is going ahead to construct their processing 
facility on Kodiak Island, and I am eonfldent that they will be able to acquire 
part of this market for pollock caught by U.S. fishermen. 
Sincerely, 

William C. Brewer, Jb., 

General Counsel. 

Umitbd States Depabtmeht of Coumebce, 
National Oceanic and Atmospheric Administration, 

Rochwlle, Mi., May 37, 19n. 
Hon. Don Tounq, 
Bouse of Representatives, Washirngton, D.C. 

Dear Mb. Touno : This Is in response to your letter of April 21, 1977, concern- 
ing an interpretation of the definition of "foreign fishing" under the Fishery 
Conservation and Management Act of 1976. 

Section 3(10) of the Act defines "fishing," rather than "foreign fishing" as 
noted in paragraph 3 of your letter. It is the interpretation of the National 
Oceanic and Atmospheric Administration tliat the activities described in para- 
graph 2 of your letter constitute "fishing" as defined in section 3(10) (D) of 
the Act, l>ecause tlie foreign vessels would be engaged in "operations at sea In 
support of" vessels catching fish. Accordingly, the foreign vessels receiving the 
fish must obtain a permit from the United States under the procedures described 
In the Act before engaging in "fishing" within the fishery conservation zone. 

We believe that the terms, "total allowable level of foreign fishing," (TALFF) 
and "foreign fishing" are not synonymous. The TALFF is defined in section 
201(d) of the Act as: 

"* * * that portion of the optimum yield of such fishery which will not be 
harvested by vessels of the United States * • •" 

Because the computation of the TALFF under section 201(d) Is predicated 
upon the amount of the U.S. harvest, it is our view that the TALFF is a 
measure of the amount of fish which will be available for harvest by foreign 
fishing vessels and that section 201(e) of the Act, "Allocation of Allowable 
Level," refers to harvesting of fish that U.S. vessels will not harvest, as deter- 
mined under section 201(d). Purchases by foreign vessels of fish caught by U.S. 
vessels are not included in this allocation. 

For further clarification, a fish is counted only once, i.e., when it is first 
taken on board the catcher vessel, for purposes of dividing the optimum yield 
of a fishery into the amount which will be harvested by U.S. vessels and the 
amount which is available for harvest by foreign flsliing vessels. If tlie fish Is 
taken by a U.S. fishing vessel, it is considered a part of the domestic harvest. 
If that same fish is then transferred to a foreign fishing vessel, it cannot be 
counted again as part of the foreign nation's allocation of the TALFF. 

Tour letter also refers specifically to a proposal for vessels from the Republic 
of Korea to purchase pollock from U.S. fishing vessels in the Gulf of Alaska. 
The proposed U.S.-Korean arrangements project a harvest of 36,000 metric 
tooa of Alaska pollock by U.S. vessels for delivery to Korean vessels in 1977. 
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One of the purposes of the Fishery Conservation and Management Act Is to 
encourage the development of fisheries which are currently underutilized or not 
utilized liy U.S. fishermen, Including bottom flsh off Alaska. An arrangement 
Buoh as the proposal noted In your letter would seem to respond, io part, to 
that purpose. However, if the proposal com*s in fruition, the resulting increase 
in the U.S. harvest, above the 1,000 metric tons which was originally anticipated, 
would cause the optimum yield to be exceeded if the total allowable level of 
foreign fishing was also reached. 

The Preliminary Management Plan for the Trawl ITishery of the Gulf of 
Alaska notes that there is reason to believe. that the population of the pollock 
resource in the Gulf of Alaska has been increasing both in distribution and 
abundance. During 1872-75, the National Marine Fisheries Service conducted 
assessment siirveys in the Gulf of Alaska from which first order approsima- 
tions of standing stock and potential yield were calculated. This resulted In 
a rough estimate that potential yield ranged between 168,000-338,000 metric 
tons. Because of the provisional nature of the avaUable survey data, a lack 
of biological data from which critical population parameters could be deter- 
mined, and the imprecise procedure used to estimate potential yield, the amount 
of the resource available for domestic aud foreign liarvest in 1&77 was set at 
UO,OO0 metric tons. The estimated U.S. harvest for 1977 was derived from 
public hearings and took into account the views of all concerned U.S. Interests. 
We were not aware at the time of the proposed U.S.-Korean arrangements 
noted in your letter. 

At an April 28, 1977, meeting of tlie North Pacific Fishery Management 
Council, the Council reviewed six permit applications for vessels belonging to 
tlie Korea Marine Industry Development Corporation (KMIDC) which wished 
to buy raw fish from U.S. fishing vessels in the U.S. fishery conservation zone 
and to transport the flsh to tlie Republic of Korea aboard Korean vessels. The 
Council has recommended, by a vote of six-to-two, that the permits not be 
Issued. The Chairman of the Council noted that the recommendation not to 
approve the permit applications was made primarily to avoid approving a new 
policy on fisheries operations without adequate perception of the consequences 
and conviction of its general advisability. 

In view of the above, and our desire to properly manage fisheries resources 
under U.S. management authority, there are several ways to deal with the 
KMIDC applications in particular, and the general issue of potential unexpected 
increases In U.S. harvests which could result from**imilar arrangements. For 
1977, one alternative would be to revise the Preliminary Management Plan to 
tahe Into account changed circumstances. However, this might be a lengthy 
process which would not permit the appropriate adjustments to be made in 
time to affect the 1977 fishing season. Furthermore, if it were determined that 
a downward adjustment in the total allowable level of foreign fishing was 
required, the affected foreign nations could be expected to raise objections in 
view of the disruption in fishing operations which a reduction in foreign allo- 
cations in mldseason might cause. 

A second alternatve would be to take Into account the increased U.S. harvest 
in 1977, as well as expected harvests by U.S. fishermen in 1978, in the develop- 
ment of the 1978 management plan for the Gulf of Alaska trawl fishery. While 
tbia approach might be practical where the increased take in 1977 was of long- 
lived species which would not be seriously damaged by a greater than antici- 
pated harvest on a one-time basis, this approach could cause problems where 
the species was short-lived. Furthermore, while KMIDC has indicated that the 
proposed U.S.-Korean arrangements will be directed against Gulf of Alaska 
pollock, the permit applications do not specify the species to he delivered to 
the Korean vessels. The North Pacific Fishery Management Council has noted 
that if the expanded U.S. fishery is for pollock, there may be a substantial 
incidental catch of other species as well. Although the exact level and compo- 
sition of such incidental catches is not known, at this time It is likely that a 
portion would consist of sahleflsh, rocbfish, halibut, and otlier flounders and 
that this might have an adverse impact upon some of these stocks If the U.S. 
harvest Is greater than was originally anticipated wlien the TALFP's were 
determined. U.S. regulations require that foreign vessels, and domestic vessels 
using other than hook and line gear, return halibut to the sea, but there would 
(till be an increase in the level of fishing mortality for this species. 

A third cation would be to deny the KMIDC permit applications for 1977, 
with ft view to lessening this year the potential for a dramatic increase in the 
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U.S. harvest of Gulf of Alaska pollock and other Bpecles taken incidentally in 

the pollock flBhery. However, thla approacb might l>e considered contradictory to 
one purpose of the Act the development of the U.S. groundflah fishery off 
Alaska In addition this approach pres mes that the t S harvest of Gulf of 
Alaska pollock will not be greater than anticipated in 1977 if the KMIDC 
applications are denied This is not a foregone conclusicn in that U.S. harvests 
might increase as a result of other arrangements nhich would stimulate U.S. 
interest in this flsherv 

Because of the significance of this issue and the potential long-range impact 
of any decisions made ly the Departmpnt of Commerce we are considering 
holding one or more pullic meetings to address the entire question of how to deal 
with the proposed KMIDC arrangements and similar arrangements. This might 
provide an opportunity for all interested parties to ^press their opinions. 

I hope thia response to the points raised in jour letter. Be assured that we 
will continue to follow closely developments relating to U.S. harvesting capadtj 
and the conservation of fishery resources under U.S. management authority. 
Sincerely, 

RoBEBT M. White, 

Administrator. i 

United States Defastuent of Commebcb, 
National Oceanic and Atmosprebic Administration, 

Waghington, D.C., May 26, J977. 
H. Clayton Cook, Jr., Esq., 
Cadicalader, WickersTiam i Taft, 
WasMnffton, D.C. 

Dbab Ciat : I appreciate the legal opinion and other documents jou sent 
me on May 9. Kindly thank Larry Brodie for the press release on the new 
NEFCO facility at Kodiak. 

The opinions reflect the fact that there is some minor ambiguity in the 
wording of the Act with respect to regulation of foreign processing vessels. In 
my judgment having sat through most of the hearings, worked with etafC, and 
attended the meeting of the Conference Committee, Congress never focused on 
the question of foreign processing vessels buying fish from U.S. catchers. How- 
ever, it certainly was the intention of Congress to require permits of foreign 
processing vessels in general, and we think the Act does provide an adequate 
framework for regulatlon"of the type of activity which you and I have been 
discussing. 

I admit that sections 3(10) and 3(11) do not mesh perfectly, but our job 
is to interpret those minor ambiguities in a way which is consistent with the 
purposes and policies of the Act. Section 204 (Permits for Foreign Fishing) 
states that "no foreign fishing vessel shall engage In fishing In the fishery con- 
servation zone" without a permit. Section 3(11) clearly includes in the defini- 
tion of a fishing vessel those vessels which are used for processing. Section 
204 would thus l)e meaningless with respect to processing vessels unless the 
definition of fishing also Included processing. We therefore interpret the defini- 
tion of fishiTig In section 3(10) (D), which refers to "operations at sea in sup- 
port Of, or in preparation for" the catching of fish, as including processing. 
Further, we see no reason to distinguish between processing of foreign-caught 
fish and U.S.-caught fish ; a permit is required in both cases. 

Through the permit mechanism we can, if necessary, limit the amount and 
type of fish which are purchased by foreign vessels from U.S. fishermen, and 
thereby avoid depletion of the resource in cases where a substantial part of 
such resource has already been allocated to foreign nations, based upon esti- 
mates of the intentions of U.S. fishermen. This should not be Interpreted as 
meaning that U.S. fishermen will always be limited with respect to sales to 
foreign processing vessels by our estimate of their intentions. It does mean, 
however, that we might feel it necessary, and we believe we have the authority, 
to use the permit device to put some outer limit on purchases by foreign 
processing vessels which might seriously endanger the resource. We expect to 
be doing some rulemaking In this area before land and look forward to your 
participation. 

The suggestion has been made that purchases by foreign vessels from U.S. 
fishermen should be counted against the foreign allocation. To me, this files 
In the face of common sense ; an allocation concerns fish caught, not purchased. 
As I have mentioned, there is ample authority to regulate purchases through 
the permit device. 
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One has to keep io mind that the promotion oE markets for U.S.-caught fish 
and the development of undemtiUzed fisheries are also among the purposes of 
the Act. By tsauing permits to foreign processing vessels to buy D.S.-caught 
fish, we enable U.S. fishermen to have a market which might not otherwise be 
available to them, and encourage them to build up a catching capacity for 
species wblcb might not otherwise he saleable. Onee this capacity la built up, 
we would hope that United States firms like NBFCO would take advantage of 
It by building processing facilities on shore and developing a market at retail 
within the United States. One of the considerations in issuing tlie permit for 
foreign processing vessels to purchase U.S. fish is the availability of similar 
facilities on siiore in the United States. 

I note there is some discussion in Mr. Haynes' letter to Mr. Meacham of 
what happens if the Council or the Secretary errs in assessing U.S. harvesting 
capacity, and wliether this places some kind of a limit on fish which can be 
caught by U.S. matching vessels. This su^ests a misunderstanding of the nature 
of a fishery management plan and the implementing regulations. An estimate 
of U.S. harvesting capacity, which is required by law, is only for the purpose 
of computing a foreign quota, and is not by itself a limitation on U.S. fishermen. 
Authority exists in the Act for the Council and the Secretary to "estal)lish 
specified limitations on the catch of fish • • • which are necessary and appro- 
priate for the conservation and management of a fishery." (Section 303 (b) ). 
But limitations of tliis sort must be specifically established by the fishery man- 
agement plan and may not be inferred from the assessment of the United 
States harvest made under the authority of section 303(a)(4), for the purpose 
of determining foreign quotaa 

In sum, while we recognize that the Act as it applies to foreign processing 
vessels contains some minor inconsistencies, it does contain sufScient authority 
to regulate foreign processing of U.S.-eflught flsh io a way whicli is consistent 
with the expressed purposes and policies of the Act. 

If I can be of any further help, please call on me. 
Sincerely, 

William C. Breweb, Jr., 

General Counsel. 

UwiTED States Department of Coumebce, 
National Oceanic ano Atmospheric Administration, 

Rochville, Md., April SB. 1977. 
Cadwaladgb, Wicsebsham & Taft, 
Eleven Dupont Circle, 
Washington., D.C. 

Gentlemen : Dr. White has asked me to respond to your letter to him dated 
April 4. 1B77, wherein inter aim, you requested certain legal rulings. Specifically, 
you requested the following rulings r 

1. That a permit must have been obtained before any foreign-flag processing 
veBsel can be operated within the 200-mile zone for the processing of any fish 
other than highly migratory species ; and 

2, Permits for foreign-flag processing vessels will not be granted by the 
Secretary of Commerce unless it is intended that such vessels will only 
process flsh caught by vessels of the same foreifin nation from such nation's 
allocation of the total allowable level of foreign fishing. 

On the basis of our reading of the law and regulations currently in force 
and effect, we are of the opinion that a permit must be obtained befare any 
foreign-fiag processing vessel can process fish, subject to the Act, within the 
contiguous fishery zone. However, once a foreign-flag processing vessel is 
anthorized to operate within the zone, and the operator is operating the vessel 
in compliance with the permit, there currently is no restriction on whose flsh 
the vessel can process. 16 U.S.C. 1824(a) states in pertinent Part: "After Feb- 
raary 28, 1977, no foreign flshing ves.iel shall engage in fishing within the 
Fishery Conservation Zone, * • • unless such vessel has on board a valid 
permit Issued under this section for such vessel." Under both the statute and 
the regulations a processing vessel would be considered a "foreign fishing 
vessel" and it would be "engage[d] In flshing within the fishery conservation 
wrae." (See 16 U.S.C. 1802 (10), (11). and (12) : 50 CFH eil.2(n) (2) (il), and 
6m3{a)). Therefore, this processing vessel must obtain a permit prior to 
mgaglug In the processing of flsh other than highly migratory species in tlie 
Ibtiery conservation zone. However, 50 CFR 611.10(b) currently allows a 
t Teas 1 to operate "in those areas and during those times in which 
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TCSsetB of the Bame * * • conntr; are authorized to condnct directed BBheriea 
* * * ."- It does not require that tlie processing vessel limit Its processing to 
flsh caught by vessels o( the same foreign nation. 

I hope these comments are responsive to four Inquirj. 
Sincerely, 

William C. Bbbweb, Jb., 

Qenernl Coungel. 

United States Depabtment op Couuebce, 

OrncB OP THE Sbcretabt, 
Waghington, D.C., August i, 1977. 
Mr. Lawrence P. Bbodie, Esq., 
Gadwalader, Wickergham & Taft, 
WagMngton, B.C. 

Deab Mb. Bbodie : Thank you for your letter of July 9, 1&77, concerning the 
Advance Notice of Proposed Rulemaking puliUshed at 42 Federal Register 30, 
875 on June 17, 1977. Ton expressed the concern of the New England Fish 
Company that tiie statement helow, which appears In the notice, may be 
misinterpreted : 

"Processing vessels which already hold permits, and are flahing in conformity 
with U.S. regnlations, are not presently prohibited from receiving and processing 
flsh obtained from U.S. fishing vessels operating In the same fishery." 

It Is ray understanding that yon suggest a clarification that the above 
statement was intended to only apply to vessels which had applied for and 
received permits to receive and process fish obtained from U.S. Fishing vessels, 
rather than applying to those vessels authorized to receive and procss fish 
obtained from where their permits did not specifically authorize receiving and 
processing fish obtained from U.S. fishing vessels. I have had your letter 
reviewed hy the National aiarlne Fisheries Service and I am advised that the 
text you have submitted goes well beyond the Intent of the Director of the 
National Marine Fisheries Service. At this time foreign processing vessels 
wliich have on board a valid permit for those areas and times where vessels 
of the same foreign nation are authorized to conduct directed fisheries may 
receive and process U.S. catch in that fishery. I am advised that permits were 
not issued previously on the basis of specifically authorizing or denying the 
right to receive U.S. catch. Thus, the validity of the permit for receiving U.S. 
catch Is not determined by an express authorization to process fish obtained 
from U.S. fishing vessels, and the statement quoted above Is a correct statement 
of the matter as it stood on June 17, 1977. 

However, in order to preclude issuing additional permits which can be con- 
strued as permitting foreign vessels to purchase and process U.S. caught fish, 
future permits will be restricted to activities in support of foreign fishing and 
will prohibit activities in support of U.S. flag vessels, unless specifically 
authorized therein. 

Although we are unable to accept your suggested clarification, I hope that 
your concerns are addressed to an extent by the additional conditions and 
restrictions which will be included on future permits. 
Sincerely, 

Anne Wekleb, 
Deputy Under Secretary. 

IFrom the Natioaal Flsberman. May 19T81 

Haee Pbocebbob Foresees Good Potential for Fishery 

(By William C. Miller) 

San Diego, Calif.— Hake, spurned by U.S. West Coast fishermen as a low-value 
market fish, has the potential of becoming a valuable product in the seafood 
Industry. 

The authority is Ray Swanson of Tom Lazio Fish Co. of Eureka, Calif. He 
told Pacific Fisheries technologists at their 28th annual meeting here that 
hake are abundant and that the demand for them Is growing. 

"We are now n^otiating with a user who would like to have one million 
pounds," he said. 

Since the 200-mile limit law went into ■effect in J976, U.S. fishermen have a 
better opportunity to capitalize on the fishery. Foreign fleets with tlieir factory- 
ships and cheaper labor can no longer dominate the fishery. 



Digitized byCoO^^IC 



I thia. 

"The following report was gleaned from Swanson's remarks at the meeting 
and from an interview with "National Fisherman." 

What causes the flsh'a deterioration? 

"There are publications written on that aspect. I'll offer my opinion why. The 
fish is afflicted with a marine parasite. Most marine species are affected hy a 
parasite of some sort. The parasite enters the hake in tLe ocean and finds its 
location in the flesh. It attaches there. 

"The fish itself tries to close off the parasite by forming a cyst, sort of like 
a pimple. This cyst tlien is produced In the fish flesh. Well, tbis fish is alive, 
and again this is only theory, but whatever chemical or enzyme-producing re- 
action occurs is carried off in the normal chemical flow of the fish while it's 
alive. When the fish dies, then this is not occurring. 

"Now in this enzymatic action, the fluids then enter into the muscle fibers 
and break down the tissues. This causes the softness of the flesh. 

"The criteria as I understand it depends on the number of cysts that are 
present in the flesh. If you have a flUet that has a few cysts, then yon're not 
going to have a soft texture. But if you have one with a lot of these in the 
flesh, then the tendency is to end up with a very soft texture in the flsh fillet," 

Swanson said that in the 1960s there were efforts made to develop a bake 
fishery in the U.S. but the hake protein reduction plant where they were 
centered failed because of foreign competition and inability to attract fishermen 
to the low-value species. The plant was in Aberdeen, Wash. 

With xtassage of the 200-mile-limlt law, Lazlo Fish Co. recognized a change 
in world markets and perceived an opportunity in bake. The company negoti- 
ated an agreement with a foreign nation to purchase hake, he recalled. 

On June 21, 1077, Lazio, with a $3.5 million plant on the Eureka waterfront, 
began processing hake, with one vessel, the Linda Jean, a brand new 65' stem 
trawler, supplying the fish. 

The vessel was equipped with refrigerated sea water for handling fish down 
to 30°F. (Sea water freezes at about 20°, according to Swanson.) The boat 
went out in the morning and returned about 6 p.m. Some of the flsli were alive 
when the boat was unloaded Immediately after arrival. 

Lazio set up a night shift of 50 workers to fillet the flsh after they went 
through two skinning machines. The filleting' required only two cuts. 

The processed flsh was then rushed to the freezer where it was quick-frozen 
at minus 40°F, then held at minus 20°. Within four to sli hours after the boat 
was unloaded, the filled flsh were frozen. The time varied with the quantity. 

The Linda Jean did not flsh any farther than 75 miles from Eureka. The 
special hake filleting crew was recruited from among Eureka college students. 
Labor costs at first amounted to 374 a 'h. but went down sharply as skill 
increased. 

Swanson remarked that at the outset there had been some question abont 
whether an onshore facility can economically process hake. 

"I believe we can and at reasonable costs competitive with pollock," he said. 
Pollock Is another underutillzeii flsh. 

The plant coutiiined hake processing until some time in August when the 
company and the boatowner decided to call it quits because of difficulty in 
finding flsh and a decrease In proflts. The plant managed to process 300,000 
lbs. of flsh in 20 working days, many days being lost due to weatiier, boat 
gear trouble and other problems. 

Lazlo paid S<t a lb. for fish and sold it for 55#. 

The wastage in rejects ran from 17% to 37%, due mainly to mushiiiess and 
rancidity. 

Swanson said the flsh in their northern California area were predominantly 
juveniles (the adult hake are north of Coos Bay, Ore.) and the flsh they 
received varied from 12" to 30" in length and from 1 lb. to 2'^ lbs. in weight. 

There are problems In finding hake from one day to the next. The; congre- 
gate during the day In dense schools. At night they scatter in all directions. 
The neit day they don't necessarily return to the places they left. They 
migrate to the U.S. coast from Baja California and begin to show up around 
March and usually stay through October. 

On the northern migration, they migrate from deep water to shallow water. 
They do a reverse going south, from shallow to deep water on the return 
migration pattern. 



Digitized byCoO^^IC 



70 

Swanson said Lazlo learned many things from the talie processing last year. 
First they learned that it can be done in an onshore plant. They learned how 
to reduce the time frame (n nnloading flsb and processing them to the freezer. 
They developed a new freezing tack system much better than the previous one 
and learned it ean be adapted to traditional species. They found they could 
develop a second shift. 

Now they are beginning efforts to develop a domestic hake market. They 
have sent out samples to numerous markets ; frozen food firms, restaurants, 
flsh-and-chip type operations, etc. Swanson said it was be who interested 
Haddon Salt of H Salt Fish "n Chips fame in bake as the fish product for the 
chain of stores he operated before selling it. 

He said the major concern of anyone intending to enter the hake business 
should be to make quality the end product. He reiterated that extra care and 
special, rapid handling must be used to ensure the product is of good'qualUf 
for the marketplace. "I don't think it would talie too many processors to put 
out an inferior product and destroy totally the development of this particular 
species," he cautioned. 

He would like to see industry-wide criteria developed and adapted for hake 
fishing and processing. Other recommendations ; 

Boats should deliver their catches the first day if at all possible. Anything 
over two days is a marginal operation. The flsh should l)e processed through 
the plant and into the freezer as soon as possible. Slush ice may work on the 
boat to keep the fish fresh Instead of refrigerated sea water. 

SwansoQ said Lazio, seeing a potential in the formation of blocks of frozen 
hake, may give the idea a tryout next year. Now they are zeroing tn on a new 
hake processing operation around March. The Linda Jean and possibly two 
other vessels would deliver fish to the plant, which will be prepared to process 
up to 100,000 lbs. of hake daily. 

[Telegram] 

Seattle, Wash., January 18, 1978. 
Hon. JUAMTA M. Kbeps, 

Secretary of Commeroe, 
U.S. Dept. of Commerce, 
Washingtott, D.C. 

Dear Mbs. Keeps : The purpose of this telegram is to expres.s my alarm 
concerning recent efforts to obtain approval for U.S.S.R. and Korean involve- 
ments in the U.S. fishing industry and to request the immediate publication of 
Tlie National Guidelines concerning foreign factory slilp joint ventures which 
are intended to promote and protect the U.S. fishing industry in a manner 
consistent with the Fishery Conservation and Management Act of 1976 (FCMA). 
These efforts were not, I believe, in consonance with the orderly development 
of the TJ.S. fishing industry and substantially discount significant contributions 
by the U.S. industry to work with the new administration in the development 
of the National Guidelines under the FCMA concerning foreign involvement in 
the U.S. fisheries. 

On Thursday of last week, January 12, the Pacific Fishery Management 
Council officially reviewed U.S.S.R. applications for permits for foreign fishing 
for two vessels, which intended to operate in conjunction with Marine Resources 
Company, Inc.. a company Jointly owned by Russian and U.S. interests. It was 
proposed that U.S. caught flsh be purchased for processing aboard the Soviet 
vessels SuUik and Tikiivin, but the notice of the U.S.S.R. applications appeared 
in the January 12 issue Of the Federal Register. The FCMA allowed interested 
persons to comment upon such applications and such comments are to be taken 
into consideration by the council. It was only liy accident that we were in- 
formed of this effort and were able to send a representative tn San Diego to 
oppose the applications in part on the basis that National Guidelines are in 
the process of being developed by your department. This recent effort is rem- 
iniscent of an effort to have similar operations approved for Korean Marine 
Indnstriai Development Corporation (KMIDC) by the North Pacific Fishery 
Management Council last April. On that occasion, a priority telegram from 
the State Department (Vance) requested review of the KMIDC applications 
.«nd no advance notice was given. 

The significance of the current U.S.S.R./State Department effort Is that had 
the applications been approved, the U.S.S.R. would have been authorized to 
operate for the I9T8 fishing season while the U.S. Industry would not have 
known that the application was being considered and consequently would have 
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been denied the opportunity to make use of t!ie fishery resources irom the 
U.S. 200-niile zone as was intended by the FCMA. The most disturbing thing 
to nie is that this effort was made while U.S. industry is waiting for tlie 
prounilgation of National Guidelines regarding such joint ventures. U.S. indus- 
try was under the impression that your department was eraiuating the sob- 
Ktantinl record developed during the course of the last year regarding such 
foreign involvement and that any decisions made with respect to such involve- 
ment for the 1&78 fishing season would have the benefit of National Guidelines. 

I believe there are only two major Joint ventures under consideration at 
the present time which would have a significant effect on the U.S. fisheries. 
TheKc are tile proposal of the U.S.SJt. and marine resources and that of 
KMIDC. Both of these proposals were reviewed by the Pacific and the 
North Pacific Councils respectively last year and each council was recommended 
to you that foreign fishing permits not be issued for such operations. By letter 
dated May 2, 1877, the North Pacific Council transmitted to you its reasons 
why it believed a foreign fishing permit should not be issued for the KMIDC 
vessels. Apparently you tactly accepted the recommendations inasmuch as no 
permits were issued for either operation. 

The administration then set out to establish National Guidelines regarding 
such joint ventures and on June 17, the National Marine Fisheries Service 
published a notice in the Federal Register stating that it would be conducting 
hearings about the country to assist it in developing the National Guidelines, 
Nineteen days of meetings over a 2-month period were held in 17 cities. My 
company and others in the industry made substantial efforts to participate in 
the hearings and provide the administration with useful information which 
n-ould allow it to develop the National Guidelines and promote the U.S. fishing 
industry as we believe was intended in the provisions of the FCMA. Addi- 
tionally, the lEJouse Subcommittee on Fisheries and Wildlife Conservation and 
the Environment conducted hearings in the summer of 1977 in which testimony 
was presented regarding those joint ventures as well. 

On August 4, we received a letter from Anne Waxier in response to a 
rei^uest we had made which Indicated that all foreign fisldng permits would 
contain a restriction that they could not engage in joint venture operations In 
support of U.S. vessels unless they were specifically authorized in the permit. 
Tills concept was in the proposed foreign fishing regulations for the 1978 
season which appeared in the Federal Begister on September 9 and was sub- 
sequently carried over into the final regnlations which were promulgated on 
Nc)vomber 28. Tlius it appeared that the National Marine Fisheries Service 
would summarize all the material presented to it regarding joint ventures 
and develop National Guidelines for the 1978 fishing season. Indeed their 
<iriginal scliedule provided tliat proposed rules would be available by October 
20 and the effective date or the guidelines would lie November 21 or soon 
thereafter as possible. As of this date we have not seen the proposed guide- 
lines, only renewed efforts to have certain joint ventures approved for the 1978 
season. 

I tliink it would be lielpful to review certain of the North Pacific Fishery 
Councils concerns when they asked you not to issue permits to the KMIDC 
vessels for the 1977 season, inasmuch as I believe these concerns are still true 
today and indicate the need for the National Guidelines. 

"Any short-term benefits to American fishermen to market groundflsh by 
selling directly to fionting foreign processors could have a long-term Iniiiblting 
effect on the development of U.S. processing capability. The adverse impact on 
plans of domestic processors was testified before the council. 

"An approval of this venture would likely open the door to other nations, 
with potentially chaotic conditions and we are currently unprepared to manage 

"Many millions of dollars have been invested in domestic processing plants 
Ijy both U.S. and foreign companies and more Is contemplated. It is essential 
that the rules be fixed and not changed In midstream." 

I understand that the U.S.S.R. and KMIDC have applied for permits which 
would allow them to process fish caught In the Gulf of Alaska and also have 
heard that the National Guidelines are being delayed further even though the 
National Marine Fisheries Service has completed its efforts in developing the 
guidelines. The effect of this will force the North Pacific Council to consider the 
applications next week on January 25 and 2B without the benefit of the guide- 
lines, placing it in tlie same position the Pacific Council found itself in last week 
and in the exact position it was in almost a year ago. The effect of this, is, all 
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the efforts o( the U.S. iDdnatry to assist tn the development of the guidelines 
win be irrelevant to the decisionmaking process the North Paclflc Council must 
engage in neit week. In essence the administration wll! have discarded all the 
work done to assist it in developing the National Guidelines and wasted all 
the Government and prlva.te funds that were expended towards this effort. For 
If these applications are approved, the subseijuent statement of National Guide- 
lines will be Irrelevant, clearly a case of closing tlie bam door after the horse 
has gone. For as stated before, the two major joint venture proposals, the 
U.S.S.H. proposal and tlie KMIDC proposal, could very well be approved with- 
out benefit of National Guidelines. Indeed the National Guidelines were to be 
developed for these very proposals and. I do not see how the proposals can be 
fairly considered wlthoiit the benefit of the summarization of the U.S. industry 
effortB, and the publications of the National Guidelines. 

My company and others In the Gulf of Alaska fisheries have made crucial in- 
vestment decisions regarding the development of processing capability for bot- 
tomflsh. We have even proposed ventures which utilize existing foreign assets 
without giving np shore-based U.S. employment and foreign exchange earnings. 
My decision to make such investments was accelerated by the enactment of the 
FCMA and In part to indicate to the administrnlion that the U.S. industry had 
the capabllltj' to engage tn these types of fishery operations provided it could be 
given reasonable assurances that It would lie protected from the past predatory 
practices of foreign interests. We have also made major submissions to the 
White House, Congress, and your department, attended North Pacific and Pacific 
flsherj' management meetings and testified before Congress in an attempt to 
increase the awareness of those in Washington as to the Ability of U.S. industry 
to engage in the Alaskan fisheries and our wiUingess to do so. I now find my- 
self in the position of continuing to battle the foreign interests on virtually a 
month by month basis without the benefit of adequate notice or National Guide- 
lines. 

I believe the U.S. Industry can develop and that it is willing to take reason- 
able business risks in doing so Imt cannot cope with unannounced State Depart- 
ment assisted efforts to have foreign interests become involved in the U.S. in- 
dustry and face uncertain U.S. Government Inolveraent due to the lack of 
National Guidelines. 

I respectfully request your personal efforts to stop the unannounced attempts 
to have foreign interests become further involved In the U.S. fishing Industry 
and have the National Guidelines proposed in a manner consistent with the 
record developed for such purposes, as soon as possible. 

C. R. RooEKS. 
President, New England Figh Co. 

The Secret abt of Coumebce. 
WagMngton, B.C., February 1, 1978. 
Mr. C. R. Rogers, 
President, New England Fish Co. 
Seattle, Wash. 

Dear Blr. Rooers : Thank you for yonr telegram in which you expressed the 
view that renewed efl^orts appear to be underway to obtain approval for foreign 
Involvement in the U.S. fishing industry although general guidelines governing 
this subject have not Iwen published yet. 

The National Oceanic and Atmospheric Administration Is presently reviewing 
the subject of joint ventures between U.S. fishermen and foreign vessels. This 
review must be quite thorough since the issue is controversial and could have 
significant economic ramifications. We will complete this review and make 
known the policy guidelines as soon as [tossllile. 

At the same time, I understand your concern that delays in puhllshlng a poUcy 
resulted in at least one fishery management council review of permit applications 
vpithont the establishment of a general policy. Review of the 1978 applications 
for the Soviet vessels TIKIIVIN and SUI^AK by the Pacific Fishery Manage- 
ment Council was required under the Act since the Council must review permit 
applications within 45 days from receipt of the application. 

I am forwarding copies of jour telegram and my reply to the Department of 
State for further comments concerned with public notice on the Soviet applica- 
tions and subsequent changes In these applications In the course of the January 

JVAtUTA M. EbkPB. 
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> B minus C^U.S. adv«rs« tndg balancs: }l,BHil4^. 

II. — Assume U.S. took over catch now being caught by foreign interests in 
U.S. 200-mile zone: 

Skinless, boneless fillets: 1,200 million lbs. at $1.00 SI, 200, 000, 000 

Minced flesh at 7 percent: 336 million lbs. at S0.30 300, 800, 000 

Roe: 40 milUon lbs. at $3,25 130, 000, 000 

Meal: 480 million lbs. at S0.20 _ 96,000, 000 

Total 1,526,800,000 

U.S. could in next 6 to 8 years catch enough other fish in the 
tinited States 200-mile zone so that products from 6 billion 
pounds could be added to exports, either as filleted fleah or 
as protein extract: 

The value of the product from the fish would be at least.. $1, 000, 000, 000 
Adding this to value of catch taken over from foreigners, 

one arrives at total of 2,626, 800, 000 

This would eliminate adverse trade balance and create net 

surplus of at least 632, 286, 000 

If, on other hand, all of the fish were sold at sea to foreign 
ships in round, total export revenue of United States 

would be, at $0.06 per round pound, only 784, 000, 000 

This is what is at stake: 

A balance of trade surplus of at least _ 632, 286, 000 

Because of selling our fish in the round at sea, a balance of 
tradedeficit of atleaat __ (1,300,000,000) 

New England Fish Co., Gibson Cove, bottom fish price list effeetivt 
January 1, 1978 

DoUarl/tb. 

Lemon sole (13 in and up) 0. 11 

Dover sole (13 in and up — 3 percent slime allowance) .09 

Rock sole (13 in and up) . 13 

Rex sole (13 in and up — 3 percent slime allowance) . 10 

Yellow fin sole (13 in and up) .08 

Flathead sole (13 in and up) . 10 

Alaska pollack (16 in and up) „ ,07 

True cod (dressed 16 in and up) . 16 

Ling cod (dressed 16 in and up) . 16 

Rock cod , 08 

Ocean perch j . 08 

Starry flounder , 05 

Black cod (dressed 3 lb and up) . 40 

Notes.— (1) Any species not meeting tbe above slie limits will be weighed bacli Bgslnst tbe oilclnal 
wetebt tickel issued at lime at dellTery, 

<2) No deduciion from tbe flnal weight ticket will be made for Ice provided that daring tbe unloading 
I)rocs99: Ush Is weighed alter washing occasionally to determine, with the fisbeimen, Ice tare lo be used on 

Mabple's Business NBWSLnrER, 

Seattle, Wash., March 8, 1918. 

Food Fbom The Sea: The Untapped Rbsookcb 

In j<iha and investment, it ia bard to find an Industry In the Pacific Northwest 

with better prospects for long-term growth than fishing. Last week marked the 

first anniversary of perhaps tbe most Important development tor the Industry 

in thifl century — extension Of U.S. jurisdiction over flsheriea to 200 miles. In 

that time foreign fleets have been brought firmly under control witli a permit 

system that incidentally brings in $10-million a year in fees; U.S. proeessora 
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after a bitter flglit won protecliou Kimnar fu tlint given ttKlierinen. and D.S. 
capacity to catcb and process more wafnod has begun to build up. 

What happens in fishing is Important far lieyond the salt-water village or can- 
nery. An imjwrtant industry in the early days of the Northwest, fishing declined 
In relative importance after early-day salmon stocks were depleted. 

But Attention now turns to a vast resource offHliore — bottomflsh such as pol- 
lock, cod, sableflah, sole, flounder and Imke. The value per pound is low In rela- 
tion to the big-money catches of U.S. fishermen — salmon, crab and halibut. Bnt 
the volumes are enormous by comparison — (-billion pounds taken last year by 
foreign fleets in the 200-mlle waters off Alaska aloue, for example, compared 
to 250-million pounds of siilmon. 

The catching and handling of these fi.«li for douieKtic use and for esport car- 
ries the potential to revitalize a declining industry, to provide thousands of per- 
manent jobs In the Northwest and even to Improve the nation's balance of trade. 
Tndap, one year after the limit was imposed, the bottomfish resource still goes 
largely to foreigners. But an old hand in this business Is not surprised : "It 
took them 20-25 years to build their fleets ; we're starting from ground zero." 
Bottomfish require bigger vessels and entirely different gear. "It is a whole new 
ball game," says one observer, "and will take time." 

The inve»tmcat required to bring the catch In Pacific N.W. waters under the 
U.S. flag and to process it is estimated by New England Fish Co., Seattle, at 
$2.5-billion— $l-bilHon each for vessels and processing plants, SSOO-S^OO-million 
In housdng, ?200-mllHon in marine equipment and fishing gear. To this most be 
added the Increase in supporting activities such as banking and insurance. 

In employment, New England I'ish, which worked from data of the Bureau of 
Census and Government Accounting Office, suggests an increase In full-time jobs 
of 25,000 in Alaska and perhaps 10,000 In Washington. Reliable figures for 
Alaska, Washington and Oregon don't exist. But a good guess Is that develop- 
ment o( the fisheries could easily double present employment. 

For procegnnrg, the big development of the past year has been victory in a 
political fight over whether foreign factoryships should be allowed to buy a part 
of the catch of U.S. fishermen. The debate started when lioth Koreans and Rus- 
sians proposed joint ventures to l)uy fish outside their quotas for processing at 
sen. 

The new fisheries law is silent on the issues, but processors, led by New 
England Fish, protested that these arrangements would make "sharecroppers" 
of the U.S. fishermen, inhibit the domestic processing and violate the spirit o( 
the Fisheries Conservation & Management Act. Last month the Commerce Dept. 
set out guidelines that allow foreign processing of the U.S. catch only if U.S. 
capacity falls short. 

With some protection from cheap-labor imports, processors are beginning to 
bnild capacity to handle offshore species. In Alaska, New England Fish and 
Icicle Seafoods installed automated filleting equipment and New England ar- 
ranged lease of a British factoryship. Others set aside space in new or rebuilt 
plants. To test the market, Pacific Pearl Seafoods, owned by Amfac, will buy 
bottomtlsh in Alaska and ship it frozen to the Seattle area for processing. 

Volumes so far are minuscule. Markets are well-established — frozen fish sticks 
and portions in stores and restaurants are made from bottomflsli. But U.S. 
fishermen are slow to switch from high-value catches like salmon. New ma- 
chinery at Kodiak, Alaska's fishing capital, to process pollock, sablefish, etc., 
hasn't turned out a pound in 3 mouths ; the fish sell for more as crab bait 
than food. 

In, Oregon ana Washingtwi, the focus Is on Pacific hake, heavily fished by 
Russia. The Port of Coos Bay (Steve Felkins, nigr.) is pushing development of 
a center for dressing and freezing the fish. Among the more advanced proposals, 
Pacific Hake Fisheries, Inc., Astoria, is negotiating purchase of a big $2.8-million 
catcher-processor for operation nest year. The fishery will get a big boost if 
tlie Food & Drug Administration allows U.S. marketing as "whiting;" under 
this name, the U.S. now imports more than 30-millIon lbs. annually of various 
hake species. 

rfte year just aheail could prove a turning point for bottomfish. With crah 
prices high, as many as 50 big crabliers for Alaska are under construction in 
West Coast yards. This brings uneasiness in the trade, a worry voiced by one 
Teteran that "we could have a real short season — a real disaster." 

But it la these new lK>ats, much larger than commonly used for salmon, that 
could be outfitted for open-sea trawling. A shakeout in crab could drive owners 
of these high-cost vessels into bottomfish far sooner than they expected. 
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THE SUPBBBONICS GO MICBOSONIC 

IVg a long jump from the basketball court to tlie luarketlUK of a miniature 
electronic phonograph. But last week stockholders fo First Nortlin-est JnduBtrles, 
owners of tlie Seattle Supersonlcs basketball team, made the juiup and voted 
to acquire UicroGOttlca Corp., Los Aogelea, marketer of a mlcruplionograplt. 

Tbe ac<iuisitlon "will make us a totally new company," Sam Schnlman. chair- 
man and president of First Northwest told tlie company's aunual meeting. 
That's an encouraging prospect for 1,340 stockholders, who have seen operating 
losses average $l-mitlion a j'ear for 5 years and have never had a dividend. 

SchaUnan, who owns 60.6% of the 605,103 shares outstanding, created First 
Northwest. He built the Supersonics In the National Basketball Assn., added 
a string of tennis and health cluhs, picked up a company that sells exercise 
equipment for gyms, and diversified with cable TV In Tennessee (sold recently 
at a profit). 

Senator Packwood, AVe have a panel consisting of !Mr. Daveniiy 
and Mr, Shim. 

STATEMENTS 01 K. A. DAVENNY, PRESIDENT, R. A. DAVENNY AND 
ASSOCIATES, ANCHORAGE, ALASKA; AND SANG J. SHIM, CHAIR- 
MAN, EMIDC, SEOUL, KOREA 

Mr. Shim. Good afternoon, Mr. Chairman. Thank yon for this 
opportunity to talk with you. 

In the interest of time I have submitted my more extensive testi- 
mony for the record. I am going to have a short presentation which 
will be read by my interpreter, Chang Ho Lee. 

My company's attorney, Mr. Ely's statement has been also fnbmitted. 

My name is Sang joon Shim. My family has been engaged 
exclusively in fishing for over 30 years. I appreciate the meaning of 
the act more and more. Rather than a direct fishery under jurisdic- 
tion, I would have your fishermen supply the fish for our low-income 
families in Korea for the pixitein source. Upon the suggestion from 
officials in Alaska State government and in compliance 

Senator Magxuson. Your address you list as Kodiak, Is that your 
primary place of business? 

Mr. Naugtiton. My name is Ed Naughton. Jlr. Koch will lei^ognize 
my name. The invitation was sent to me, but in the interest of time, 
I dropped out of the panel, thinking tliat Mr. Ely would 

Senator Magxl'sox. I just wanted to know the principal place of 
address. 

Mr, Snisi. The main place is in Seoul, Korea. 

Upon the suggestion of officials of the Alaska State government 
and in compliance with the act, I made the contract in March 1977 
to buy. However, I have not been able to buy asingle pollock. 

Your fishermen cannot catch any because your processors have 
neither pi'occssed or marketed this fish. 

I believe this to be true in the foreseeable future. 

In spite of this fact, some of your processors oppose the sale of 
pollock catch to us. The opposition is based on so-called tmfair 
competition with foreign motherships. But the fact is to the contrary. 
To build a 150-ton fieezing and 3,000-ton cold storage capacity it 
would cost $4 million for onshore construction; $11 million would 
be the cost to build the processing plant for at -sea operation. 

Furthermoi'e, wo buy raw fish from you and bring them to be 
transported to Korea where about 60 percent would be consumed as 



Digitized byCoO^^IC 



76 

food, about 40 percent would be processed, and have any worms 
removed by a number of workers. 

This would be exported to the Unit«d States at the price which 
is usually imder 70 cents a pound. 

I believe no processor would be able to provide evidence that our 
project causes any injury. If you forbid the sale of species tliat your 
processors have not produced because of simple economics, then 
would you forbid the sale of wheat except as bread? Now, the United 
States and the Soviet Union have the pollock resources, the United 
States in the waters and the Soviet Union in their warehouses. The 
Soviets already offered the sale of pollock to Korea through a 
third-country intermediary.- Indeed, pollock is now being processed 
in Korea in the free trade zone for the Soviets and then expelled 
to the American market. 

Their price C & F., frozen and dressed in Korea, is $256 per ton. 
If the United States continues to forbid tlie sale of pollock to Korea, 
then the Korean Govi^rnment, I suppose, may have to consider 
importing pollock from the most economical sources. 

I do not come asking for aid or a handout. I have come as a 
businessman offering to purchase the product of your businessmen 
wlio are fisliermen. I have been standing on the stoop for the last 
14 months. 

Thank you for hearing me. Thank you. 

[The statements follow :] 

Statement or S. J. Shim 

Good morning, Mr. Chairman : I appreciate ttiis opportunitr to talk to ;oii 
about ttie FCMA and Joint Ventures. 

Mr name ie Sang Joon Sbim. Mj liome is in Seoui. Korea. I am Chairman of 
Korean Industry Development Corporation, or KMIDC. KMIDO is a fisblng 
company witti a fleet of vessels tbat operates worldwide. We produce tuna in 
the Pacific, Indian and Atlantic Oceans. We also produce shrimp In South 
America, pollock in the Bering Staa, and other species in various areas of the 
world. We have a number of joint ventures at present. We also operate in tlie 
contracted sales mode. Our experience worldwide is that with the advent of 
200-mile conservation laws, there ia an acceleration of Joint ventures. It 
appears to be a natural outgrowth of this approach to fishery management. 

From the time when I first pioneered the marine fish industry in Korea in 
1K3, I have recognized the need for conservation of fish resources, as exem- 
plified in your Fishery Conservation and Management Act. In Korea, I urged 
acceptance of this approach and early execution of a Governing International 
Fishery Agreement witii the United States. But, just as surely as we need 
conservation, we must also have a fair, equitable and rational allocation of 
protein from the ocean. 

Not only in my country, but in America as well, there is a real need for a 
protein source which is both inexpensive and healthful, particularly as regards 
cholesterol. The American medical community as well as government agencies 
concerned with public health, are actively encouraging the shift from red 
meat to white fish consumption. If imported fish are not utilized, at least in 
part, in this effort, and instead the processing industry is allowed to drive the 
price of Iwttomfish up as they have driven up the price of lobster, crab, scallops, 
shrimp and salmon, many in the United States population will not be able to 
aftord the one kind of flsh to which they now have access. The United States 
has not developed this industry. The American fisherman has not had a signifi- 
cant market available to sell this catch. I am prepared to provide such a 

For 300 years, the low-income population of Korea has relied on fish as a 
protein source. When tbey eat a flsb, they consume 100% of it. Head, flns, tail. 
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skin, viscera — notblng is wasted. We do not grind it to dry powder, cast ft on 
the soil to enhance the growth of vegetation which is then run through animals 
by the ton to produce pounds of protein. We have found the highest and t>est 
use of these fish in direct, total human consumption. For some time we Koreans 
have taken pollock in the waters off the Soviet Union. The annual catch of 
pollock in Kamchatka waters used to be over 400,000 metric tons. When the 
writing of the 200-mlle laws proliferated throughout the world, the USSR 
excluded our fleet from the historic grounds. Thej unilaterally, ungenerously 
refused South Korea any allocation. Their memory obviously goes back to 1950 
when we stood with United States and paid the price of standing with out 
friends during the Korean War. When you wrote your law, you provided that 
quota allocations would be based on previous use and historic catch records. 
Because we did not take flsh from your neighboring waters, we cannot now be 
given the flsh we need to replace our loss tn the Soviet zone. It strikes me as 
strange that you write a law to protect a resource from over exploitation and 
then award that resource in direct proportion to the degree of over espioitation, 
and ignore the fact that the esploiters migbt have iisli in their own zone. 

In 1968 a Japanese trading company formed a Joint venture with a Korean 
company for the purpose of flshing salmon east of the Abstention Line. My 
role In rectifying this situation can be verifled by Dr. Don McKernon. The 
negotiations resulted in flshing treaties which emphasized liceping Korean 
fishing efforts out of the U.8. waters and shifted tlie effort to the Kamchatka 
side of the Bering Sea, which only now compounds our problem. 

Lacking sources, we sought quotas but could not replace the needed supplies 
of flsh. We read the FCMA and understood that oue purpose of the law is to 
promote development of U.S. flshermen in species such as pollock off Alaska. 
On invitation from the State of Alaska, we came to America and on the 15th 
of February last year met with U.S. flshermen to discuss the purchase of flsh. 

Unexpectedly, we have encountered resistance from flsh processors. Your 
processors want protection. It is not uncommon for nations Co attempt to 
protect their industry. I would suggest that the U.S. must try to flnd a more 
balanced approach to trade policies with regard to food, and as the world's 
agricultural products producer must have an appreciation for the need for food. 

When one looks at the profltablllty of flshing and processing, one can under- 
stand why the United States has not operated in the bottomflsh species. Pollock, 
the bulk of the bottomflsh hiomass, sells for 67 cents per pound at wholesale 
In flllet form. Crab and Lobster reach $8.00 or $0.00. That is why one million 
tons of bottomflsh are allocated to foreigners. 

I am prepared to provide the motivation needed to develop bottomflsh off 
Alaska. We can put to use the priority of U.S. flshermen in these species. 

Some processors insist they cannot compete with foreigners because of lower 
costs attributed to foreign operations. I do not understand this point. When 
you compare at sea and on shore processing, you flnd disparate costs to be 

If we were to build a plant on shore with a 150 metric ton daily freezing 
capacity vrith a 3,000 MT cold storage, the cost is approximately $4 million. 
The same capacities at sea cost approximately $11 million. While the primary 
goal ot our project Is to supply flsh to our domestic Korean market, we will 
export some flUets to the U.S. We cannot "flnish" process at sea. We must 
deliver the pollock fillets to shore plants where we will utilize more workers to 
remove worms. Then export is possible. All product exported to American 
markets must pass rigid FDA inspection at the Port of Entry. Product 
processed in domestic plants does not get inspected unless FDA receives a com- 
plaint. Our product does not have worms. 

There is serious question in my mind as to whether American processors 
can ever enter and stay in the bottomflsh market, which is very competitive 
and deals in a low-margin product. When I look at the raw flsh price they 
pay to flshermen, and then look at the wholesale price, it is apparent they do 
not operate in the low-margin mode. 

I have come to America to cooperate with the intent of tlie FCMA to beneflt 
U.S. flshermen and to supply Korea with flsh. When one considers the invest- 
ment I have made In physical plants, ships, personnel, travel, gear and, I might 
also mention, considerable legal expense in America seeking decisions from the 
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Uiiited States government, It is unreasonable to expect iinicli more sacrifice 

In the flsherles history of tlie world, tlie flshermeD have not made the mone;. 
It is the processors and middlemen who have become very wealthy on flsh. The 
processed flsh marketer has more flexibility in his opportunities — be can vary 
the product line or style. But fishermen can only sell his flsh to processors, 
who tend to be a close-knit gronp. Do not give more power to those who tiave 
exploited the fishermen. In connection with amendment of this law, if tbis is 
done, real care nnist lie taken not to overprotect tlie processor to the point 
that their already powerful control of fishermen will become too great. I can 
see real jeopardy in that. 

Criteria for allocation of surplus flsh must be based on need and the spirit 
of cooperation in attainment of the goals of the Act. 

I would suggest to yon that I have a record of friendship and cooperation 
witli the United States with regard to fisheries. I come to yon in continuatioa 
of that spirit, I intend no malice toward your processorH. I do not come asking 
for aid or a handout. I have come as a businessman ofTerlng to pnrcbase the 
product of your businessmen who are fishermen. I come with cash, friendship 
and respect. I have been standing on your stoop for fourteen months. 

Thank you for hearing me. 

Statement of Robebt C. Ely, Anchobage, Alaska 

My name Is Robert C. Ely. I am the Alaska lawyer for Korea Marine Industry 
Development Corporation (KMIDC). During the past year I have also been 
one of the lawyers representing the KMIDC/DAVENNY Joint Venture target- 
ing on pollock in the Gutf of Alaska. 



It has been a year since Mr. Davenny appeared before the North Pacific 
Council and first described his proposed Joint venture with KMIDC. He and 
KMIDC's Chairman, Sang Joon Shim, believed at that time that approval of 
the Korean proposal to pay American fishermen a fair price for economically 
feasible quantities of a species of fish for which there was no domestic market 
for would be virtually automatic. That has not been the case. 

U.S. processors and the North Pacific Council, In its capacity as resource 
manager of the North Pacific FCZ, asked for delay. Secretary Krep's response 
was a series of nationwide hearings In which many of us here in thin room 
participated. Decision on what would he the U.S. government's policy on 
so-called joint ventures was promised by last October. It was fiunlly announced 
this week. 

Approval for our project i^ the key to the door that will open to flsbermen 
of the Pacific Northwest the Iwttomflsh resources of the Gulf of Alaska and, 
shortly thereafter, those of the Bering Sea. If joint ventures such as the 
KMIDC/DAVBNNY ont! are approved, within a not too distant future U.S. 
fishermen should hare driven from onr fishery conservation zone tlie hundreds 
of foreign fishermen who presently catch in those liodles of water approxi- 
mately 2.25 billion pounds of Alaskan pollock. Multiplied by K!tIIDC's offerii^ 
price of six cents a pound tliat represents $13^ 5 million in potential annual 
gross income to U.S. flsbermen and positi\e balance of trade to the U S economy. 
This valuable exportable resource is virtually Iielng given anay to foreign 
fleets at the present time as evidenced bv current NMFS ^itatistlcs reporting 
that income from all foreign fisheries In the entire United '^tites FCZ was 
only $11 million for I&7T. 

TASGET AMOUNT AVAILABLE FOB HUl^ESII^G 

The KMIDC applications when submitted earlier this vear indicated that 
although the optimum target quantity for the project vsi^ 130 000 MT per 
year, information at tliat time Indicated that something in the order of 72,8000 
MT was available for U,S fishermen to harvest Subsequent analysis of 
revealed that 103,S40 5IT of pollock and bv catch make up the t< tal available 
for U.S. harvest in the 197K Prehminarv Mimgement Plan In table form 
this appears as follows : 
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As the year progresses and NMFS reassesses the U.S. proceselng and catch 
capabilities as well as the extent of foreign fishing for the TALFF is may be 
possible to induce NOAA to increase the amounts Initially allocated to our two 
processor vessels. 

Proposed Opebatios Plan 

The currMit plan is for catching operations to be conducted by U.S. fishing 
resselB in the Gulf of Alaska to locations which will be decided upon by the 
IT.S. fishing skippers and KMIDC hottom flsh experts, giving consideration to 
factors such as the known migration patterns of stocks, time of year, access 
to harborage and endurance of particular vessels. 

In the initial phase, there will be five U.S. catcher boats and one processor 
with the second processor utilized as a pick up and transport vessel until such 
time as we are prepared to launch a second catching and processing operation. 
Once established, the operation will utilize both processing ships and as man; 
U.S. catcher vessels as may be required to produce the quota and to assure 
adequate return to fishermen. 

Off bottom trawls will be designed for each catcher vessel. Zippered cod 
ends will be used. The processing vessels will receive the fish, the cod end 
having been passed from catcher boat by whatever technique is appropriate 
to particular conditions. 

The fishermen will have a represenfatlve aboard the processor to verify 
the weights and composition of the catch. Alaska Department of Fish & Game 
flsh tickets will be utilized to give required statistical information and will be 
the basis for computing financial settlements. 

The price to fishermen is six cents per pound to Start but will be adjusted 
to assure that fishermen participate in a meaningful way in upward trends of 
the market. 

Our Fishermen 

A word abont our flshennen of whom there has been both speculation and 
ridicule. Some critics have told os that our operation will fail because any 
flslierman worth his salt is fishing for crab or shrimp, the species that yield 
the most money for the shortest number of fisliing months. Others have pointed 
OTit that for the same return on investment, a crab fisherman requires several 
hundred thousand dollars less in investment ; since the return on investment is 
letter with a crab Imat, why invest in a trawler? 

Yet not everyone wants to be a doctor or a president of a major Industrial 
enterprise even though we all know that those are the guys who make the 
most money I ha\e found that there are men around Alaika who dream 
dreams of bemg in on a new fishery earlv Ihev have resources and commit- 
ment They want to be pioneers of a new pollock fishery Ihey want the excite- 
ment of developing a hsherv that today is nonexistent Thev call me up and 
want to know whether (hey should fly to Seattle and buy their boats yet. 

Perhaps they are naiie No doubt they will learn much when they try to 
navigate a stern trawler in a Isorth Pacific storm or try to stay clear of a 
Korean processing vessel on a rolling sea But without passage of the FCMA 
thefae dreamers of the persistent American Dream would not have had this 
challenge and this opportunity 
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Recently I visited several of my Japanese fishing industry contacts on 
Pacific coast. I anked them how the promulgation of two hnndred mile flaberiea 
conservation zones around the world had affected their companies. InvarlaUf 
they spolie from the point of view of the American subsidiaries with whicb 
they were involved. Ana invariably tJiej told me that the result had been an i 
Increase in the prices that their parents companies in Japan were willing to 
pay for fisb prodiicts. Further, they reported an increase in the demand fof 
every products they could acquire through their U.S. based processing or brok- 
ering efTorts. Where once U.S. Kubsidiaries of Japanese trading and flshlog 
companies sought to develop world wide mai^etij for the products they pur- 
ehaaed in the United States, virtually everything is now going directly to 

The world's largest fish consumer has found itself Increasingly restricted 
in terms of resources available to its domestic processing fleets. The pressures 
from the fish consuming public have been dramatic. Both changes in diet 
and in price that will be paid for flsli products have occurred. 

The single exception tias been in the area of pollock. Because there has 
never been a U.S. offshore pollocli fisliery (other than a small bait fishery to 
serve the crab fieet) virtually all of the pollock resource in the Gulf of Alaska 
and the Bering Sea has been and remains available to Soviet, Japanese and 
Korean fislilng fleets. It iia a reasonable assumption that the vast pollock re- 
sources of the North Pacific technically can he harvested by U.S. rather than 
foreign fishermen. What is lacking Is a quantity market Joint ventures are the 
only foreseeable way of providing the needed market. 

Without joint ventures Korea, Japan and the Soviet Union will continue 
to harvest all the pollock resources of the North Pacific, but with Joint ven- 
tureM the American fishermen stand in a po.sitlon to drive foreign fleets not 
only from the Giilf of Alaska but from the Bering Sea as well and to catch 
the 2.25 billion pounds of Alaskan pollock In those two bodies of water. 

Although there have been occasional criticisms of council actions, biological 
and management conclusions and occasional confiicts of interest, nothing in the 
activities of the Pacific Council and North Pacific Councils has consumed the 
amount of time and been as controversial as the two applications submitted 
to those councils to purchase fiNh from American fishermen for delivery to 
foreign processing vessels holding licenses under the FC&IA. Seldom has a 
proposal to do eometliiug not prohibited by law and clearly within the con- 
templation of Congress when it enacted a statute, been the object of so much 
calumny, misreprei^entation and sheer lobbying pressure. 

Since the KMIDC and Soviet applications were presented last spring. Pacific 
Northwest seafood proces-^ors have organized a united front such as lias not 
been seen since the fifteen year post-World War II effort to stave otT Alaska 
statehood. 

Yet the pollock Joint venture concept is so simple and so manifestly consist- 
ent with the intent of Congress in passing the FCUA that it Is difficult to con- 
ceive how one would structure an argument against it. 

First yon have a virtually unutilized resource. Alaskan pollock, perhaps the 
most abundant bottomfisli resource In the Xorth Pociflc If not In the worid. 
Other than a small market for crab bait and an in-shore operation of mcdest 
proportions at Petersburg, Alaska, there never baa been nor is there now 
a pollock fishery in Alaska. 

Second, you have an economically spotty Ssh catching industry with a range 
of investments in boats nnil equipment, a range of skills and a vast disparity 
in income among the members. The salmon fishery of Alaska has always been 
a two to four month seasonal activity. Only with the development of a shrimp 
and crab fishery in the last twenty years has there lieen anything like a year 
round fishing industry in Alaska. Even these promising fisheries have, dae 
to substantial over fishing and lack of accurate data turned into seasonal 
fisheries. Many fishermen with expensive vpasels face increasingly curtailed 
flsliing periods. Vessel financing predicated on high volume have met the 
n?rtllty of an overcrowded fishery and a declining resource. 

Third, pollock is a virtually limitless resource if properly managed. At the 
same time, the market for it Is found principally in Japan, the Soviet Union 
and the Republic of Korea. These nations use {kollock either for consumption 
at the lower strata of their populace or for turning into low cost products such 
as pollock block to be exported to the United States, as in the case of Korea, 
or surimi, an extruded fish sausage popular in Japan. 
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Fonrtb. tbe Korean and Soriet Joint ventures offer i^ume luorkels at n (tf 
per poniul pric« delivered in tbe sein alougslde the [iracessiiiK Vi>t«>i>l, T)w> 
Tolome market and the economj of operations resultins from delfrerinn u1it»||> 
side the processor make the 6^ per pound price attrttcllve to llie t)slu'ruu>ii. 
At 50 tons a day delivered, a fishermen pan gross $6,000. MDlllpliiHl li.v 'Xi 
days a month, ttiat is $105,000 a month or $1,660,000 for a ton niolltli yi>»r. 
Compared to tbe highly seasonal, muiti-specle diameter of iho prv,-<t>iit I'aoldi' 
Northwest fishlnf; industry, this pollock market will provide u new, n>Ual>li> 
and highly profitable opportunity for the next generation of Amerli<n)i flNUcr- 

Fifth, after purchase by the joint venture and delivery to the prtH'eKWir, 
the XKiIloch is marketed domestically in Korea or prneesBed into iK>lliK'k liliH-kM 
for re-Importing Into the United States. This market tti not iiuc In wlilcli 
U.S. processors have indicated any capability of eompetlnic. The filet In thill 
the Korean market is only profitable If the imported product ix Inexpeunlvc 
By the time U.S. processors add to the high price necexsaty to Induce a tlnlicr- 
men to deliver pollock to shore, the high processing labor cost niid llic cohIm of 
ocean freight and insurance, there Is no way that product can coiiitH'Ie In llm 
Korean domestic market. Only joint ventures, utilizing low cost Korean lulior, 
can provide access to this market for American flNliermen. 

In all of this there is nothing but benefit to the U.S. Ilshernioii and no di'Irl- 
ment to the U.S. pi-ocessor. Yet the opposition of U.S. proceiworH tu Joint ven- 
tures has been implacable and unreasoning. For reaHonH never I'Diivlnclngly 
articulated they have opposed at every turn effortN of U.M. llNliernii'ii lo 
sell their fish to foreign processing ships. 

I need not remind you Senators that, as used in the FCMA, tlie t(-rmN "IlKh- 
ery" and "fishermen" and "fishing" are defined terms. They nieun liie re- 
source and the catching effort. Nowhere in the Act In "proeeNHor" or "pror- 
esslsg industry" mentioned. Although the Senate verHlon of the bill IjikI llie 
linked terms "fishing and processing" all referenceM to priK^^HHJiiK uiiil jiriie- 
essors were eliminated in the final version. The Conference (■oMinjlllci' re- 
port of tbe final Bill tells ua that deletions were made In the Kennte bill to 
more accurately reflect the intent of the Committee. 

No clearer explanation of the intent of Congreiw can lie found. Yet Ibo 
processors persist in stating, through their lobbyists, that it whh "an un- 
fortunate loophole" that Congress failed to require that all flxh caiiKlil by 
U.S. fishermen within the FCZ be sold only to V.H. Hhore-baxed prtM-f-HHorn. 
Surely this was not your intent in 1970 and, I truat, will not \m your liifrllna- 
tion at Hie conclnsion of these hearings. 

The U.S. Osbermen is one of the last remaining exampleH of tbf Infllvlflunl 
small buanesaman. Only a small percentage of U.M. HkliqterM work fur iithvr 
than tlmnselves. If they do, the boat owner they work for infre<|(i'rntly ownN 
more ttiau one or two ve^ls. Yet the C.H. proce«wnt would have you ttt-ilirvt! 
tbAt they need tariff-like protection from the xnni'Mted erllH '/f pfrrmllllnK 
ttaeee iutlTldiiali^c U.S. fishermen direct occckh to the very firrtrign r(iark<'t» 
to wliich the piiireaetin tiare access. 

Rale if the Ad of Coagresa which baa denied an Ameri'aiD pr'HlWvrr i/f » 
prodBcI a dlj»rt tn-erseas market lor tliat product. Ooly in ttur arMN </f 
iiaticsal mrtaitj. ttntt^e resources, health aiid aafety Itare r^irtri'rfi'fni Iffvn 
pland im ibt priMM producer of exportaUe productii. Ajpi^ultaral pr'^dwdi, 
IJTvsiott iwwtii?. dairy pmdDct& mincTals and all manner ivf ■Dannfaftar'*! 
goodF b«i« free »i^rr*m lo marlceti' bxh at home asd abroad. 

T«4 tine axBT ■*»* t*i»-ft fi-*h pfjii-essor* wbo bai* fooxlit o«ir yant »*wt«rir 
pmjm <irrtT tliC Jiflt year would nrt» j'm to aaoeul Die rCTIA i'/ (/f'frt*r 
tbai AjuLiii.ji fr'AifTVi^n f^n only 'e^l their •aiiefaM> to l.'.ff. VT'^it^i^/T', WiKUt 
iDCiT*' rrfratit jufieaifjr ijI bow "Tair'^ and -rt^noaiM' a [jrV* «w»)<k ttit 
UjS. A^MfTta^ -mtib l^ bf C'.sen-'^ Imsi dKJ«4 ^*rai* to Xi^ farWy of vrtUi 
miaitoci tiiaa, :3# in:r«>I tz'MiX -miJAii ILe CJ<. proeeaaiiif indixilry ba* iffmtdA 

RtariE* yttmr* iy f^a^^^se tl-^s: •«-r*. a Ttiij Jer^itaTiT* yi^r^tt*'. t*»r * 
rv^MBaOu!- T^acHHj*^ t* ^ar ;iirp-t* xui '» u^^inr art*-i»r7 fc-jr •ai^irVSov*. 
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the restoration and pres«^rvation of the fisb resources of tbe FCZ, the imprare- 
ment.of the ec-nmimic lot of the U.S. fisherman and the driving from the 
FCZ at the eitrliest poHsibte date of all foreign flsbennen. Were tbe FCHA 
to be amended to denj- American flstiermen the opportonitr to sell pollock 
to foreign fisli processorti. the federal government woald have arbitrarily and 
capricious!; interfered with the liberty nnd property rights of Ameticaa 
flsherman. 

I trust that these considerations will discourage any efforts on yoar part 
to yield to re<|uests by the U.S. processing industry to amend the FCHA to 
restrict the U.S. fiKliermanls direct accea.'! to foreign processing markets. If 
any clarifying amendment is needed to the FCMA in tbia area it is one that 
will make it clearer to the National Marine Fisheries Service than it now 
is that even when no more foreign quota exists in a fishery, foreign proceffi- 
ing ships may l>e licensed to operate in the FCZ if they are providing markets 
to U.S. fishermen. To tbe extent that the Act is presently not clear on that 
I>oint. it should be sn clarified. It should reemphasize to the NMFS that tbe 
purpose of the Act is to maximize markets to U.S. fishermen for all the 
products in tbe FCZ nnd that it is not the purpose of the Act to require them 
to sell those pruducts only to American processors at such prices as the proc- 
essors may iiCFer iind under such conditions as the processors may impose. 

Mr, Da\-enxv. I am R, A, Davenny, president of K, A. Dareimy 
and Associates in Alaska, who has a. contract to supply 130,000 tons 
of pollock a year to KillDC. 

Gentleiiieii, this is not some pie-in-tlie-skj- like you have been 
listening to. This is $20 million right now changing the balance of 
trade per year. 

Xow tliis idea that foreign proces.=orships siicli as Shim's here 
and American fishormen supplying fish to it is jeopardizing the 
processors on shore is hokum, nothing else. And !>onie 400 ships 
out there fishing in our iOO-inile zone are foreign ships. They can 
catch for Sii cents a pound and he is paying Q% cents a iwimd, 

Xow when you talk about competing wint a guy at the bottom 
line, the guy that can do it the cheape.'^t, he can. As loivg as you are 
giving fisli away to Japan, Korea. Russia. Poland, Mexico, the same 
fish we wei-e talking about, how in the would can we hurt the 
dome^ic proce^^sor? They have had their chance, Tlie pollock ha« 
been out there hiuidi-ods of years. They have never harvested any 
of thom. Weheartliat they are getting geared up for it. 

I suggest to you gentlemen, yon have got to have a market before 
you can stay in business. If we don't have a place to sell something, 
we can't fish for it or anything else. 

Xow taking into consideration — .Tapan alone has 750,000 tons, 
or some such matter, of pollock that we are talking about given to 
them every year for just a pittance, I think $^^2 " *'^"- **•' something. 
It doesn't amount to anything, 

Senator MAtixtsox. Who does this? 

Mr. Da\t:xxy. In our ((Hotas. 

Senator Magxisjix. Tlie quota. 

Mr. Daxtkxxv, Yes. 

Senator M,\«xisox. t"nder a treaty? 

Mr. T>Avi:xxY. Yes, al>soliiti'ly. 

Senator ifAcxtsox. And that conld Ix- subject to review. 

>rr. D.v\-KxxY, Right, So these penuits that we are asking for. 
we aiv asking fv>r 1 year, AVe aiv not asking for the next 20 years. 

If thoS(' Japanese can catch for "Jlvv cents a iwund out there and 
process with their cheap lalxir. as the Russians, the Koreans do the 



Digitized byCoO^^IC 



same way on the quota, those are the boys that are setting the price 
on fish. 

Senator Maondson. You are talking about pollock? 

Mr. Davennt. Yes, that's what we re asking for. AVhen you talk 
about pollock, 87 percent oi the catch, according to the University 
of "Washington, is pollock, 13 percent is a side catch. 

When you talk about bottom fish, it is a horse of a different color. 
There is money to be made, but there isn't in pollock. Anybody 
who goes into the pollock business, has got rocks in his head. There 
is no possible way that you can make it go, no way. 

We waited now for 1 year to get a favorable decision to get 
factory ships in there and go ahead on this. During tliis time, it 
was very dubious if we would ever get the Government to comply 
and give us our just rights to go, 

I figured hard and long to harvest pollock and put it into the 
block form. That is the market that Shim's product will go to, 
frozen block pollock, and I couldn't come anywhere close to com- 
puting. I was tiying to do everything — just freeze the fish and send 
it to grid. I lost $1,000 a ton, or let it lay on the ships and send it 
over there. Tlie price — he says now that Russia is offering it for 
$250 a ton. At that time, the price was $500 and it was costing me 
$800 I wasn't even figuring amortizing, the factory ship. 

The next point I want to bring up is that a floating processor — it 
is twice as cheap for the fisherman to fish to it as it is to haul it to the 
port, lose that fishing time, unload it, take the run back to where 
you are fishing, and start fishing again. You don't get but about 
one-third of your time productive for fishing. 

We are able to pay 6i^ cents a pound, or 6 cents a pound — pardon 
me — for this product brought alongside. It never goes on the fishing 
boats. The fishermen make all kinds of money. It is a high paying 
business. The fishermen tell me they can catch 50 tons a day. That 
is over $6,000 a day, and this is with a cheap boat. 

You know, I could go on talking just as long as Ed Furia, and 
I would have the facts. 

Senator Magnuson". Don't do that. 

Mr, Davexny, I am not going to do it, but you know, I kind of 
get wound up. But there are a couple of more points I just have to 
make before I leave. I am sorry about the people behind me. 

But in the national pink sheets published in Seattle. Wash, about 
how much pollock is going into Kodiak to be processed, before I 
left home, which would make me about a week behind, there wasn't 
any pollock at all going into Kodiak for processing. There is some 
going in for bait. New England Fish Co. promised they would 
have a production of 15,000 tons a year, and they don't have any. 

Another thing I want to point out — Vern Hayes, the buyer for 
Mrs. Paul's Kitchen, has made public announcements and has toured 
the plants and offered to buy pollock blocks at the going world 
price. He wants to buy them from American processors and nobody 
has ever, to this day, offered him 1 pound. It is economically unsound. 

Just to sum it up, we are not competing with a shore-based 
processor. The people that we are in competition with are the ones 
who are getting the quotas, and the people who are getting the quotas 
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are the same people that control the fishing business in Alaska, the 
Japanese. And they are making every statement they can to preserve 
their quotas, between their buying at the catching price and if they 
would pay 61^ cents a pound, it would be $100 million a year, 

Tliank you, gentlemen. 

[The statement follows:] 

Statement Of R. A. Datenby, Anchorage, Alaska 

Mr uame ia B. A. Davenn; and I am President of R. A. Davenny & As- 
sociates, Inc.. AnchoTage. Alaska. With Korea Marine Industry Development 
Corporntlon (KMIDC) of Seoul, Korea, my company shortly will begin an 
operation in which Alaskan pollock caught by U.S. fishermen within the FCZ 
will be delivered to a Korean processor vessel in the continuous ten (10) 
months a year operation. 

I have made this long trip not to speak for myself or my company but, 
perhaps, to Impart a few thoughts that will be beneficial to you. 

First, I want to express my appreciation lor a job well done to those who 
were Involved in the writing artd passing of Public Law 94-265. I believe it 
has and will be an effective tool for preserving our fi.'ili resources. 

Second, I want to warn you of the very real danger of conflicts of inter- 
est among r^onal council members io the carrying out of their responsibilities. 
Council members now sei'ving should fully disclose tbeir financial and other 
interests In the fishing business. New appointees should disclose their industry 
relationships and Invei^tments as well as be subject to public comment before 
being appointed. Voting on matters where there is a conflict of interest should 
be prohibited. 

Third, I want to point out that in the fishing business as in others, the 
reaction of those who are already established is to throttle competition In 
the form of new companies trying to get into tlie business. Consequently I 
oppose any change in the law that would require American fishermen to sell 
Holely to American processors, Many American processors, at least in the 
Pacific Northwest, are controlled by Japanese ownership. The balance are 
largely controlled by the Japanese market they sell to, by cash advances 
against future product and by loans for capital investment that don't show 
as actual ownership. 

The reason for bringing out who really has the control Is to focus on who 
is really trying to control the bottomfish iu Alaska waters. Japan was allocated 
1,137.400 MT's of bottomfish in 1977. In 1978 their bottomfish allotment Is 
1,494.150 SIT. The retention of Japanese quotas is an Issue of great magni- 
tude to them. However, the difference in their catching their quota themselves 
or buying from American fishermen on the same basis that the KMIDO/ 
Davenny fishermen are selling to the Koreans would amount to roughly 
?100,000.000 per year. 

I admire the Japanese people but we must realize their concerns are dif- 
ferent than ours. It isn't hard to see why Japanese fl.ihing interests want to, 
maintain these quotas. The contention tliat shore-based processors should 
have priority on fish resources and that joint ventures between American 
fishermen and foreign processors should be prohibited is a fallacy pressed by 
those same processors who are dominated by the Japanese. As I see it. the 
only thing that counts is getting dollars into Che U.S. 

Fourth, our new Alaska venture means Immediate jobs that presently don't 
exist ; it means a bottomflshing industry now where none exists ; and it means 
an additional $20 million annual positive balance of trade. Important as these 
factors are, the most important fact is that we are starting to fish. Every 
boat we have fishing means one foreign boat goes home and no longer fishes 
in OTir FCZ. If we don't catch the fish, the foreigners will — and rightfully so. 
Joint ventures are now; shore-based processing of pollock in volumes 
snfllcient to attract substantial investment to bottomfishing fieet is a distant 
dream. .\nd it will remain so until American shore-based processors can com- 
pete with the foreign processing ships that are now harvesting our bottomfish 
ut le.sM than half the eo.st that joint ventures will pay our flsliermen. 

It is good that, after a year of effort on our part and review by NOAA, we 
finally have permission to start providing a new market for a new product and 
paying a fair price for it. This circumstance is a direct result of passage by 
Congress of the FOMA in 1B7S. It is sad that the National Marine Fish- 
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«ries Services has been so slow to perceire that Congress Intended Jnst tbU 
result. Hopefully, we will be impeded no longer and American flabermen rather 
than lawyers and i«nsultants will bc^n to participate In tlie advantages which 
Congresa was attempting to prorlde wtien it passed the FCMA. 

Senator XL\qncsox. Thaiik you. 

Senator Packwood. Let me ask you a quick question. 

With tlie newly announced XOAA policy, would that result in 
foreign processors rushing to }jet into otiior species besides pollock ! 

Mr. D.wExNY. You can only get what they give you. You can only 
buy the species on your pemiit. 

Senator Packwood. So the new policy would make no difference? 

Mr. Da\t:xny. That would make no difference. 

Senator SLacnusox. In other words, the permit specifies pollock. 
Is that right i 

Mr. Davennt, Pollock and side catch. 

Senator XIaoxusox, And what else ? 

Mr. Davenxy. That's all, and bicatch. There is an incidental 
catch of rockfish, flounders, whatever happens to be in the neighbor- 
hood and can get in. 

Senator JL\oxcsox. How big is that i 

Mr. Xaitoiitox. 13 percent. 

Senator Maoxusox. 13 [MToent is side catch. 

Mr. Nacgiitox. Yes. That has been the experience of the Japanese 
and the Soviets in targeting on pollock. 

Mr. Shim, Mr. Chairman 

Senator Magxisox. You bring the pollock into Kodiak ? 

Mr, Da\i:xxv. No, sir. 

Senator Maoxcsox, Anchorage? 

Mr. Da%-exxy. Right alongside the factory ship. They can lift a 
net aboard. 

Senator Macxusox. I am talking now — ^you haven't got a permit 
now. 

Mr. Davexxy. A\'e're not doing anything. 

Senator AIagxusox. But you would? You wouldn't bring it into 
an American importer? 

Mr. Davexxy. No. 

Senator Mvgxusox. What about having j-our factory ship beyond 
200 miles. 

Mr. Da^txxy. You can't work it. It's unfeasible. In the first 
place, you can't carry your fish that far before they spoil on you. 

Senator Magxoson. 50 miles? 

Mr, Da%-exny. It would be closer to 200 miles. 

Senator Maoxusox. 200 miles is the shore. 

Mr. Davexxy. But your stocks are basically closer to shore. 

Senator Maoni'sox, f lus 30, It would be 204 miles out, 

Mr. Davexxy, Right. 

Senator M-vgxusox. And you would be catching it, though, with- 
in the 100 mile limit. 

Mr. Davexxy. Probably 15 or 20. 

Senator M.voxrsox, 15 or 20. So 

Mr, Davexxy, Probably 30, 

Senator M.vGxrRox, Then you've got a little over 150 miles that 
you went beyond. Is that right? 

Mr. Davexxy. Right. 
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Senator JIagxusox. How long does tliat take ? 

Mr. Davenny. About 15 hours. 

Senator Magxcson, 150 miles, 15 houi-s? 

Mr. Davennt. Yes. 

Senator Magnttsom. Your boats are about what? 

Mr. Davennt. Around 8, 10, 12 knots. 

Senator Magnuson. Thank you. 

Mr. Davenxy, The fish would deteriorate considerably in that 
length of time. I thank you. I didn't come prepared for this today. 
I thought I was coming to an overeiglit deal, where I was going 
to make remarks which I have in the record. I will have a written 
report on all of this for you. 

Senator Maoncbox. AVe appreciate it. 

Mr. Shim. Mr. Chairman, may I add one more statement? 

We have no intention of competing with your processors on pol- 
lock and we cannot. Before the act, Korea used to catch about 450,000 
metric tons per year. But now, because of the new law, we cannot 
ctitch pollock to that quantity. 

Senator Maqnttson. Do you get any pollock off the coast of Korea? 

Mr. Shiji. No. 

Senator Maonuson. Any off the coast of Japan ? 

Mr. Shim. Yes. 

Senator Maonuson. Do they allow you to come in and fish! 

Mr. Shim. We catch about 80,000 metric tons per year. 

Senator Maonuson. Within the 200-mile limit? 

Mr. SniM, Yes. 

Senator Magnuson. And that is on a treaty ? 

Mr. SiiiM. Yes. Our purpose is to supply the protein fish to the 
Korean people, low-income families in Korea. 

Senator Packwood. TJiank you very much. 

Next, WG will take Mr, I^ee Weddig. 

Your statement will be included in the record. 

STATEUENT OF LEE WEDDIG, NATIONAL HSHEKIES INSTITnTi;; 
ACCOMPANIED BY GUS FRITSCHIE 

Mr. Weddig. Good afternoon. Senator Magnuson. We will submit 
our statement for the record, Mr. Chairman, and just talk to some 
of the points. 

I think almost everytliing we wante<l to say in regard to the new 
policy announced by NOAA yesterday was covered fairly well by 
Mr. Furia. But the purpose of the hearings was oversight, even 
though, it really turned into a new situation with that statement 
yesterday. 

Senator Maonusox. Tell us about tlie 200-mile limit first. 

Mr. Weddio. We will do that. Pirst of all. Senator, I want you 
to know that our organization, wliicli itproscnts about 7.')0 companies 
in the seafood indnstrj, supported the law, and despite what hap- 
pened yesterday, we would do it again. We would still support it. We 
reflected on that last night. 

I might say. liowever, that we still would back the enactment of 
the 200-mile extended jurisdictional program. Several of the ques- 
tions that were directed to us by your counsel asked things that we 
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really aren't in a position to answer, but we can give you our im- 
pressions. 

The first question was the effects of the extended jurisdiction on 
the population and the health of the fish resources. We really don't 
know. I think it is really too early to tell. It just stands to reason 
that the reduction in foreign fishing off our shores by the amount 
that has been efEected so far must have a positive effect on the health 
of the stock over years. 

Senator Magntjson. The preliminary estimates look fairly good, 
don't they « 

Mr. Weddto. We think so. Certainly, the increase in catch that 
occnried this past year was very optimistic, I must say, even though 
there are people who feel that was caused by things otlier than the 
200-mile limit. Some of our people feel that the inci-ease in the catch 
was due more to good weather last year than anything else. Others 
think that the reduction in foreign fishing did have a positive effect 
on our ability to catch fish. 

A second question 

Senator IVIaonuson. Suppose we have a year of bad weather. 

Mr. Weddio. We won't know until that happens. I think time 
will tell whether the stocks are going to really benefit from this. 

In terms of the relationships of the various agencies, which was 
the second topic you asked us to address, this is an area where we 
think we really would have argued much more diligently if the law 
■were being debated again. 

At the time it was passed, we did anticipate that it was becoming 
too bureaucratic in the way it was going to be administered. I think 
our fears were really understated. 

The word that we get from our people and from the folks who 
are on the councils themselves is that it has just become too much 
redtape, much more than anticipated. 

A couple of things that were interpreted in the law I think 
contribute to this. First of all, the provisions of the Advisory 
Committee Act which are now being applied throughout the admin- 
istration of the 200-mile limit — bill, certainly are causing a lot of 
redtape. I think is the only way I can describe it, much more than 
was anticipated. 

The requirement that Federal Register notice be made every 
time you want to have a small committee meeting of people on the 
council, the whole rigamarole that goes on with conforming to the 
Advisory Committee Act is much more than people really antici- 
pated. 

I don't know how to change that, but the only thing we can 
suggest is when the witnesses come before this committee who are 
directly concerned with the operation of the councils, and you will 
have some council members^Mr; McKernan was here and I see 
Mr. Dykstra is on the list^really listen to them. They know what 
they are going through. 

Senator Maqndson. That is the purpose. We hope to get some 
suggestions. This is just starting. I think they are starting out 
to — they want to make sure — but this is to regiilation, more bureau- 
cratic and more regulatory lag. These are the sorts of things that 
we hope to clean up. 
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Mr. Weddiq. One other area. I think a lot of us in the industry 
were disappointed with the appointees to many of the councils. 

Senator Magnuson. Well, now we are getting into a personal 
matter. 

Mr. Weddio. But we can still be disappointed. 

Senator Maondson. You have a candidate tliat didn't get on. 

Mr. Weddig. Several. 

I think looking at the — - 

Senator Magnuson. I had a couple who didn't get on, too. 

Mr. Weddiq. It is hard to be objective in things like that. We do 
have to stand back. But some of the councils don't seem to have 
too many people that are directly concerned with fisheries on them. 
That is not true around the country, but some seem to be a little 
lacking. 

Perhaps as the new appointments come up this August, some of 
that will be taken care of, 

The third point that was called to our attrition — and that has 
become the matter of the joint ventures — we really were taken by 
surprise by the statement yesterday from Bud, in that we didnt 
anticipate the change in policy that he announced. The interim 
policy published in Februai-y wasn't entirely to our liking. We had 
a very adamant position. We don't want to see any sale of fish to 
foreign boats offshore. We think it is a bad policy, at least for the 
next few years. 

Senator Packwood. It would be all right if they built their 
processing facilities on land ? 

Mr. Weddig. Yes. The concern really is a competitive one. Com- 
petitiveness, Ed Furia cited them : Minimum wage law, environ- 
mental requirements. AH of these things which are not adhered to, 
do not have to be adhered to by a factory boat operating 3 miles or 
more out. 

The costly parts of operating a fish plant, that is what we are 
concerned about. There is no way to be competitive with that kind 
of competitor. 

Senator Maondson, It concerns me a little bit. I am sure that 
it concerns the Senator from Oregon to see a big factory ship sitting 
out there, running offshore, getting fish, and the fishermen will blame 
it on that ship. I know some of them pretty well, including the 
sports fishermen. They're getting all the fish and we're not getting 
any. 

Mr. Weddig. Many of the processors — let me back up. The policy 
that was published as a proposal was fairly decent. 

Senator Magxoson. The February one? 

Mr. Weddig. We didn't agree with it entirely. We would have 
liked to have seen it stronger, but it was not too bad. It did at least 
recognize the fact that the processing industry must also be looked at. 

The one that was proposed yesterday, or announced, as a fait 
accompli really cuts the legs out of the processing industry. I think 
it will eventually harm the fishing community as well. 

Ed cited this. We are not talking in that policy about just under- 



utilized or underdeveloped species. We are talking about all of 
them. I can see that if tnis happens, the policy, if it means what it 
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Bays— we read it, where the permit would be granted to foreign 
's that could come in and buy fish only if the conservation and 



management aspects of the act are fulfilled, wliicli means fishing 
under the quotas that have been developed, tlien there is no real 
reason for somebody to operate a plant onshore at all. 

It would seem to me that if you have a plant that is perhaps in 
need of investment, why improve it? Go lease a foreign factory 
boat. Tliere are plenty of factory vessels on the market available 
for lease. 

Some of our people, when I talked to them after the healing 
yesterday, said, well, I can set up a deal in a half hour and bring 
over a factory boat and start to buy shrimp at the Gulf of Mexico, 
salmon off the Novtliwest, and any kind of fish available, because 
I don't have to pay U.S. labor, I won't have to take care of my 
sewage. I can just go out there and opeiate and I can leave when- 
ever I want to. 

The policy as it stands yesterday, as Bud explained it, or as I 
read the thing, really is much farther reaching than the interim 
one, I fiiink it will only be resolved in the courts because I can tell 
you if permits are granted under the policy as it was outlined 
yesterday, I am certain somebody is going to challenge it in the 
courts. Bud said that NOAA did not feel that they had any legal 
right not to grant the permits. 

We have lawyers, too. My lawyer says I can look at the law and 
say they have no right to grant permits under the act. 

This committee, I think, unless you want the court to tell you 
what you meant, really better amend the law and make it clear 
what you mean. Again, I don't think the law is very clear. My lawyer 
says they don't have authority to grant it. Bud says his lawyers say 
they don't have the authority to deny. The courts can tell you what 
you meant, or you can take up an amendment to tell us what you 
meant yourselves. 

We would like to suggest that you do amend the act. Our position 
would be that there be at least a moratorium of 5 years on any sale 
of product to f oi-eign factory boats offshore- 
Senator Maqxtjson. NOAA is saying, in effect, that they don't 
think they have the authority. Isn't that what you said ? 

Mr. Weddig. They say they don't have the authority to deny the 
permits. 

Senator MAONnsoN. But if you give them authority, you don't 
tell them what to do, but you give them the authority to make a 
decision and that might be a step forward. Then you would have to 
go further and I suppose put a Ihnitation on the authority in some 
way, like you suggest. 

Mr, Weddiq. We would like to see that. In our opinion, there 
may be cases in which the U.S. processing industry may not now 
have the capability. Many of our members have told us that they 
really intend to move into these underutilized areas. They will put 
in the plants and we think that this committee should seriously 
consider clarifying the authority of offloading. 

But to place a moratorium on the transfer of U.S. fish and foreign 
vessels for a specified period of time, that would be up to the 
committee's desires to see whether the processing industry puts its 
money where its mouth is and puts the plant and other resources 
into place so that we can be as much a part of the ext^ided jurisdic- 
tion benefits that can be gained as the U.S. fishermen. 
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As we read the laiv, tlie reason tliat we siippoit it, tlie legislation, 
Senator, is we tlioiifflit we were one big industry and that we were 
all going to benefit from hiiving a soiii-ce of supply that was locaL 

Senator AI.\GXi;sox. I think that all of us thought that, that tlie 
200-mile limit was worthwhile. I think it is worthwhile, that it was 
for the whole industry. That was the bottom line to revive — I use 
the term "revive" — the U.S. fisheries. 

As pointed ont bcfoi-e, we just didn't go into this issue of joint 
ventures. 

Mr. Weddig. I don't think we anticipated this. 

Mr. Fkitschie. As the processing trade association, it was our 
thought and expressed by many Membei's of tlie House and Senate, 
the American piocessois are importing too much fish and they are 
processing imported fiozen pro<luct. And what we should do is 
have U.S. fishennen catcli the fish and then have tlie processors 
process that fisli. 

As a pi"ocessing association, we figured gradually that transfer 
would occur, and we have reached tlie point when many of our 
members, instead of looking to foreign sources for fish, unless it 
was a fish that was not available locally, that they would have the 
ability to buy the fisli from the American fislierman and process 
that, instead of product from overseas. 

Senator Maonuson. This is a question a little bit on the periphery, 
but do you think that off our coast, AVasliington and Oregon, where 
we have been trying to encourage the hake fishery, that their is a 
good potential for oiii' fisheimen with that? 

Mr. Weddig. There is, but there are technical problems that have 
to be solved. The main one is to get the fish to shore while it is still 
in a chilled state. 

Senator, we are talking about fair competition. It was somewhat 
interesting to listen to tne previous witnesses and talk about pro- 
viding low-cost food to the people of Korea. 

We just noticed that Korea has finally eliminated or removed 
the barrier against importation. They would not grant licenses up 
until now to import pollack in Korea. Even though it has been 
removed, it has still a 30-percent duty on it. 

You talk about being willing to supply pollack. If you had a 
30-pereent import duty in Korea, there isn't too much of a chance 
of an American going over there and selling it directly. So that 
fairness goes in both directions. 

We have a couple of other points that don't relate to the joint 
venture aspect at all. I would like to bring them up, if you could 
indulge us a bit. 

The Alaska D-2 lands issue — we are concerned about that in that 
there is now an amendment that has been floated on the House side 
that would extend the D-2 lands to 6 miles offshore. If we have 
redtape now in terms of managing the fisheries jurisdiction, setting 
up another overlapping jurisdiction from the shoreline to 6 miles 
over a third of the coast of Alaska just really is going to complicate 
the thing altogether. 

We feel if tliis gets to the Senate side, we would certainly advocate 
that a new marine zone for the management of resources be elimi- 
nated. 
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The FCMA is set up to manage the resources and to conserve. 
There is no need to set up tinother jurisdiction to overlap— estab- 
lished a year ago. 

The final point I would like to make, and this is on behalf of some 
of our people who are on the coimcils, is the concern for funding so 
tliat they can do their work more effectively. 

We are collecting fees from the foreign fishing nations to work 
our resources and it seems that there shouldn't be the hassle that 
tliese people have to get the funds they need to operate the councils. 

We would recommend this to the committee as well and Mr. 
Chairman, in your role in appropriations, I am sure you can be of 
help in that the councils need to be funded. We would ask if you 
might have a bank holiday and open again or something. 

These are the summaries of our comments. The complete state- 
ment is here for you. 

Mr. FiuTSCHiE. If I could make one brief comment in response 
to a statement that Bud made yesterday. He stated — or perhaps it 
was in the policy statements itself — that the FCMA was a conserva- 
tion and management act and did not address economics and that 
it would be improper, really, for the agency to bring in some of tliese 
economic considerations. 

I would like to state for the record that the act is replete with 
reference to the concern of the Congress to increase employment, 
create new revenue, specifically in the underutilized species area, 
but also with regard to your presently optimum utilized species. 

Futhermore, the entire concept of optimum is based on altering 
the yield to take into effect economic and social conditions. 

For example, if you ai-e going to use optimum in a progressive 
fashion, you can use optimum to drastically lower your yield from 
the maximum sustainable yield. Then you have a situation where 
your fishermen can take most of that yield and then bring it into 
American processing plants for further processing and distribution. 
You are going to have a significant economic and social benefit to 
various parts of this country, and to the Nation as a whole. 

We believe that the act is very comprehensive in its discussion 
in parts of economic issues. It is more than just a conservation and 
management act. It is an act which is trying to increase employment 
and create new opportunities for the entire industry. 

We think that NOAA is wrong in stating that there is no really 
economic basis in the act itself. 

Senator Packwood. Thank you, gentlemen, very much. 

[The statement follows :] 



I am Lee Weddig, Executire Vice President of the National Piaheries In- 
stitute. Tiie Institute is a trade association made up of more tlian 730 member 
companies involved in all facets of tiie fresh and frozen seafood industry. Our 
association endorsed the enactment of the Fishery ConserTation and Man- 
agement Act of 1976, so we are especially pleased to have the opportunity to 
comment today at these oversight hearings. 

Speaking very generally, we believe our declslmi to press for enactment of 
extended flaberies jurisdiction was a good one. We would do it again. With 
the benefit of hindsiglit, undoubtedly we would argue harder for several of 
the points made in 1975 and 1976 that were not accepted by the Congress. 
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We would also raise one additional matter that was completely owrlooked; 
at tbe time the bill was debated aud passed. 

The chairman's letter inviting our participation at these hearings raised, 
several topics of discussion. We will comment on tbem in order. 

First, as to the effects of the I'CMA on the population and health of tlie. 
fish resources themselTes : We do not have biolt^cal- capability so we can only 
look to external happenings to draw a conclnsion that the effect must l>© posi-. 
tive. We can only assume tliat the very sizable reduction iu foreign catcli, 
brought about by the legislation must he' beneficial to the health of the 
stoclu. Beyond this we can only wait and see what the effect of management- 
will be on the resources. I'm certain you will bear from the scientists andi 
the fishermen themselves with more deflaitlve Information and opinions. 

The second topic concerns the relationships of the various ageueies, the- 
industry and the public. This is the area in which we would have argued) 
more vociferously if we had the opportunity to redraft the bill. During the 
time of enactment, many of us worried that the Implementation of the legisla- 
tion was iieing structured in a fashion that fostered bureaucracy.. We were- 
concerned about the overriding authority of the Secretary Of Commerce. We 
were especially concerned with all of the potential red tape involved in operat- 
ing the councils and their advisory groups. Our concerns have proven to be. 
understated. 

Council makeup too often includes jieopie who are not directly concerned- 
with the fisheries. There appears to be too much antagonism betwei^n the. 
councils and the Department Of Commerce. The provisions of the Advisory 
Committee Act with its continuous, automatic rcQuirement of Federal Kegister- 
notice of even the most minor meetings, the requirement that management 
plans Include pro forma environmental impact statements all seem to Ite 
overdoii^ a good thing. The procedure ia too bureaucratic. How to fii it is, 
another matter. I can only recommend that this committee listen carefully to. 
the witnesses who are actually working on the councils and are trying to« 
develop the management programs. We are not suggesting- there must 
be adherence to national standards. However, we seem to be drowning in^ 
paperwork at this time. There must be some way to simplify- the procedures.. 

In regards to the third topic, the matter of joint ventures, ttie ijistitute has: 
taken a rather firm policy. By joint ventures, we essentially mean, the pro- 
posed practice of selling fish at sea to foreign processing vessete. Basically, we 
believe such a practice would violate what we believe to be the intent of the 
I'CMA, 

We pictured tlie act as a basis for rejuvenation of the entire flRh Industry, 
producer, processor and distributor. The industry must operate as a unit if 
the Nation is to receive the greatest potential benefit. Our concept of optimum 
yield is that take which will provide tbe greatest overall benefit fo the Nation. 
In retrosi>ect, we believe the act should be clearer In this respect. The l^tsla- 
tlon is very clear In stating its interests in the fishermen, but, becomes, ratheir 
vague when it comes to defining the interests of the processor. However, the 
net does talk to the desire of achieving the greatest overall benefit for the 
Nation, This, of necessity, must include the entire Industry, Thus we be- 
lieve that sale of fish at sea to foreign factory boats in most instances would 
short cut the potential benefit of the resource to the Natiim and should be 
prohibited. 

Establishment within the U.S. zone of foreign processing, fatuities, un- 
encumbered with legal and social re<)ulrements imposed on V.S^ shoreside or 
floating processing facilities, creates a fundamentally unfair compeHtive situa- 
tion — -one that will impede or eliminate entirely future develo^ient of; the U.S. 
processing industry. Should this ociiur the FCMA n-ili Iw a failure- because- 
optimum yield will not be achieved 

One can cite figures which show how sale of 3 pounds of whole flsh to a- 
foreign factory boat might contiilmte eighteen cents (!«*) to the GXP. 
Yet, if that flsli were processed in a shoreside facility, those fish would con-. 
tribnte fifty cents (50*) or more to the GNP. Certainly, optimum yield cim- 
sideratlons would demand processing of the product by U.S: industry andj 
labor who would gain tliat additional thirtv two cents (32<^). 

There are projections of the total l>eneflt that is possible if the entire re- 
source can be fully utilized by U.S. industry and labor. The projections differ, 
but all agree the potential is measiired in billions of dollars, an4 hundreds of- 
thousands of Jobs. 

For too many years, this Nation refused to recognize the value of the fish- 
eries. It thrust the U.S. fislierniaii in an unfair comiietiti- : situation. Now. the. 
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FGMA is helping to overcome tbat unfairness by giving tlie flaherman prefer- 
ential rights. It wovia be most unfortunate and shortsighted If we transferred 
tie unfair competitive situation to the processing segment— because the Nation 
as a whole would lose. 

We have spoken thus far in opposition to licenaing of foreign factory boata 
to buy fisli from U.S. vessels. This position is advocated in tlie Interests of 
the processing industry and the Nation as a whole. We firmly believe that it 
is in the interests of the fishermen as well. While certain schemes may offer 
short term opportunities, the long-term prosperity of the fishermen must 
be optlnilzed by the availability of well flnanced U.S. processors whose payrolls 
aud t^xes help maintain the villages and cities, the docks and other facilities ; 
processors wbo bave a flsed stake in the community. 

The proposed policy of the Department Of Commerce does In theory 
rec<%nize the value of the using shoreslde facilities. It outlines a series of 
criteria to determine whetber permits should be granted for off loading. While 
use of these criteria should protect tbe interests of the Nation in most in- 
stances, we are concerned there may be ambiguity and inadequacy in certain 
of the criteria. 

The second prerequisite of the proposed policy states tbat U.S. harvesting 
capability and intent must exceed U.S. processing capability and intent if a 
permit Is to be approved. Does this mean that the processing capability must 
be In place and the owner has the Intention of using it? Or does it mean, the 
processing Industry has the intention of providing the capability? We would 
suggest the latter to be more realistic in achieving tbe purposes of the act. 
Jast as the allocation of optimum yield to the domestic fleet is t>ased on inten- 
tion of the fieet to harvest, It would seem tbat intention of the processing 
industry to provide the capability be recognized in the same fashion. 

We believe the eleven points to be evaluated when considering an applica- 
tion -are valid, but that number ten, the potential for expansion ot U.S. 
fleets, should be expanded to read : Potential for expansion oC U.S. fleets and 
pi^ScessiDg facilities. 

We would hope that consideration 11- — "Possible detrimental effects to any 
segment of the fishing industry" — would be construed broadly to provide 
evaluation of such effects over a period of time, not Just in a single session. 
Will the granting of a permit in a given year have the effect of deterring 
planning, finding capital, etc., for a project nest year or the year after? It 
would seem that long-term interests of the Nation would give the teneflt of 
the doubt to permit in all such cases. 

Several other considerations for permit evaluation should include : 

1. Requirements for listing the vessels the applicant intends to use as catch 
boatB. [Intfirestingly at this time, advertisements arc being run in West Coast 
newapajpers by a U.S. processor seeking vessels to fish for Alaskan bottom 
fish. It would seem that presently harvesting capability does not exceed proc- 
essing capability.] 

2. Qualifications for applicants — are applicants meeting tbe same labor, 
health, insurance, and environmental requirements that would be imposed 
on a U.S. processor operating in tlie same area? 

3. Provision of observers on the processing vessel to make certain the trans- 
actions are In accord with the permit. 

4. Specific exclusion of developed fishery species from permit authority 
nod prohibition of their sale whetlier harvested as a target or incidental catcli. 

At our recent convention, several comments and suggestions were made re- 
Ear^Dg policy towards offloading at sea. One was tbat a complete moratorium 
be placed on such practices for a period of years. This would provide ade- 
quate time to arrange the financing and construction of slioi-eside facilities. 
A se^nd comment was perhaps more telling. A processor said, "If the Gov- 
eraqient wlli allow the sale of fish at sea to foreign factory boats,' I'Inay as 
well lease a foreign vessel and sliut down my shoreslde plant." The processor 
is innovative and if offloading is permitted, there would be no point in going 
Ihroagb the trouble of meeting the various Federal and State requirements 
Md Ot paying American wages. 

A second comment along the same line, was that here will be no problem 
with meeting tbe competition of foreign factory vessels, if they had to meet 
"' same requiremeuts as an American boat in the same circumstances. This 
wpt, ot course, connotes territorial sea Jurisdiction throughout the fishery 
i and as such is perhaps not feasible, but tbe iwint is of interest. Con- 
versely, perhaps tbe U.S. processor might be freed from restrictions as to 
crew makeup, coast gimrd requirements. Insurance regulations, etc., and 
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operate factor; boats on the same footing as a foreign company. Or perhaps, 
the law could be changed to allow the processor to recelTe directly In his 
shore based facllltr the flah caught by foreign fishing boats. Whatever the 
outcome, let's make sure competition remains fair. 

Speaking of fair competition, we were somewhat interested in a State De- 
partment cable which indicates that Korea, one of the nations which wants to 
operate a joint venture, still maintain a 30 per cent valorem duty on imported 
peUocIi. 

There is little point in allowing joint ventures when prohibitive import 
barrierti are maintained on the product in question. 

One bappenlDg of significance since the beginning of the 200-mile limit 
is the lai^e increase In fish product exports. During 1877, the value of onr 
exports increased by 35 per cent. While exports still represent only about one- 
fifth the value of our Imports, the difference Is gradually growing smaller. I 
believe the potential of flsh product exports has been completely understated 
to date. The decllnlug value of the dollar, together with preferential rlgbts as- 
serted In the FCMA offer tremendous possibilities for increased trade. To 
achieve this it will be necessary to take a hard line on such policies as 
definition of optimum yield and off loading to make certain that wherever 
poslble the fish is caught, processed and exported by U.S. companies using 
U.S. labor. 

I want to make two final points. 

The first has to do with what may seem to be an irrelevant subject, the 
Alaska D-2 lands Issue. Yet, we note that the subcommittee in the Honse 
presently considering this matter is proposing the establishment of a man- 
agement function for an offshore area extending 6 miles from the shoreline 
of lands set aside under the D-2 proposal. In essence, this would create an 
overlapping jurisdiction over resources already covered by the FGMA and the 
Coastal Zone Management Act. We lielieve this is overkill and should be 
eliminated completely from that legislation. If nothing else, fishery resoarces 
protected by the FCMA ' should be eliminated from any new zone being 



We ask that members of this committee who have been so instrumental In 
setting up the FCMA not allow it to be complicated beyond its present state 
of complication should the proposal I mentioned get to the Senate. 

A final point is the need for funding. Members of the regional councils 
have indicated to me a need for more funding if they are to do their work 
effectively. It seems that with the collection of fees from foreign nations, 
we should be in a position to make certain the councils have the help they 
need. We commend this to the committee as well. 

Once again, thank you for the opportunity to comment on this legisla- 
tion. As I said, we would support the bill if we had to do it again. 

Senator PACKwoon. Xext, we. will fake a panel consisting of Lucy 
Sloan, Jake Dykstra, Zeke Grader, Bob Hudson, and Dr. Steve 
Slathews. 

STATEMENTS OF lUCY SLOAN, NATIONAL FEDERATION OP PISHEB- 
MEN; JAKE DYKSTRA, POINT JUDITH FISHERMEN'S COOPERA- 
TIVE; ZEKE GRADER, GENERAL MANAGER, PACIFIC COAST 
FEDERATION OF FKHERMEN'S ASSOCIATIONS, INC. ; BOB HUDSON, 
OREGON ALL-COAST MARKETING ASSOCIATION; STEPHEN B. 
MATHEWS, SCIENTIFIC ADVISOR TO THE WASHINGTON TBOL- 
LERS ASSOCIATION; JOHN MALLORT, IT. BRAGG; NAT BINGHAM, 
IT. BRAGG SALMON TROLLERS; ALLEN GUIDMOHD, ATLANTIC 
OFFSHORE FISHING LOBSTER ASSOCIATION; AND GREG ELWOOD, 
WASHINGTON TROLLERS ASSOCIATION 

Ms. Sloax. Thank you, Senator. 

Senator Packwood. Your statements will appear in the record. 
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Ms. Sloan. I'm Lucy Sloan. With me are, from the right to left : 
John Mallory, from Fort Bragg; Zeke Grader, from the California 
organization. Pacific Coast Federation of Fishermen's Associations, 
Inc.; Nat Bingham, from Fort Bragg; Jake Dykstra, from the 
Point Judith Co-op; Bob Hudson, whom you know; Allen Guimond 
from the Atlantic Offshore Fish and Lobster Association; Steve 
Mathews, from Washington TroUers Association and the College 
of Fisheries at the State University of Washington; and Gregg 
Elwood, from Washington TroUers Association. 

NFF is the only national organization of coastal fishermen. Our 
members fish from Mexico to Alaska, and from the Gulf of Mexico 
to the Gulf of Maine. 

Fishermen have mixed thoughts about the Fishery Conservation 
and Management Act. Many of them have vowed if any perpetrator 
shows up on the docks, he — or she — will be thrown in the drink. 

Fortunately, they and many others realize that the FCMA is 
probably the most important single piece of legislation ever to 
deal with U.S. fisheries. Most acknowledge the law is a good one. It . 
is some of the implementation that is driving us all wild. 

Obviously, there are some technical amendments we would like 
to recommend to tlie committee. We will do so as we get the recom- 
mendations from our members. 

There is one point I would like to raise briefly, here. And as Lee 
did, I have some problems with how some of the council members 
were chosen, and several of our member organizations have expressed 
real concern. Many of them feel that to nave the Governors alone 
make these critically important nominations has meant the councils 
may reflect more political than management philosophies. 

We have seen that in the salmon troll fishery. We are discussing 
it among our members, and we have a number of ideas at this point. 
When we arrive at some alternatives, we would like to work with 
you all to develop them. 

As regards joint ventures, I am going to be fairly brief. Most of 
this has been gone over before. I woifld suggest tliat the general 
disarray in which National Marine Fisheries Service and NOAA 
are finding themselves on this issue is a fair reflection of their 
confusion, since Congress enacted the FCMA. As is almost always 
the case in fisheries, the thinking in Congress is considerably ahead 
of tliat in the executive. 

I would like to submit for the record our initial comments to 
NOAA on their proposed interim policy on joint ventures. As you 
may know, SFF thinks the Department of Commerce has not the 
authority, under the FCMA, to extend their involvement in the per- 
mitting process to joint ventures. 

Our position has been consistently to get the best pojisible deal for 
the fishermen. I think that is something that I can't emphasize 
strongly enough, because we have had a situation wheie. in some 
fisheries, that might foi' the sliort term — and i-emember, all of these 
proposals are on a yearly basis— approval of a joint venture of tlie 
kind, though not necessarily that one specifically, that the U.S.- 
U.S.S.K. Marines Resources is proposing. In otiier fisheries in otlier 
geographic areas, it clearly could be, and presumably would be in 
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tho minds of many of our fishermen, working directly with the U.S. 
processors to evolve a U.S.-U.S.S.R. joint venture. 

One of the things that distresses me is that we have gotten to the 
point where we are being polarized, .so that any possibility of the 
U.S.-U.S.S.R. joint ventnre has peoplt> considering a joint venture 
^vith another country a necessary evil, rather than considering the 
other partjier to be desirable. 

I would like to submit for the record a copy of the transcript of 
my extemporaneons remarks at a Pacific council meeting in February. 
I asked to speak there because others were alleging they represented 
NFF members' views. 

On the definition of "optimum yield." XFF was very much involved, 
for better or worse, in the definition of "optimum" which appears in 
the FCMA. We sought a minimnm reasonable definition to all of the 
councils' maximum flexibility in their interpretations for different 
fisheries, recognizing the different fisheries' individual complexities 
and values, even within a region, may result in completely different 
kinds of definitions. 

To us, this is the same philosophy that says that a nation should 
manage utilization of its fisheries regionally, not nationally, because 
there is no such thing as a national fisheiy. 

We are, therefore, alternately entertained and extraordinarily 
frustrated by the growing bureaucratic and academic to-ing and 
fro-ing and expense of ridiculously large sums of taxpayers' money — 
with a blare of trumpets — to define optimum yield. 

Why not. instead, appoint reasonable, intelligent people to the 
councils, work closely with the concerned iisei-s. and get on with the 
job? Fishermen mostly feel that allegedly august and learned bodies 
are fiddling while fishermen burn to their music. 

I would like to submit for the record a letter which our attorney, 
Dick Sherood wrote to a student at the University of Rhode Islanii, 
one of t:he hundreds of students, it seems to us in the industry, who 
are writing theses or papers on some aspects of the FCMA. We get 
several calls and letters each week. 

The letter is Dick's recollection of how the optimum yield definition 
evolved. Clearly, there are as many recollections as there are those of 
us involved. Dick's is much more entertaining and close to the point. 

Thank you. 

[The attachments referred to follow ;] 

National Federation Op Fishebmex, 

Washington. D.C., Febniar)/ 23, 1978. 
Natidnai. Marine Fisheries Service, 

National Oceanic and Atmospheric Administration, U.S. DeparlmciU of Com- 
merce, M'ashington D.S. 
He 50 CFR Part 611, Troposed Interim Poliey, 43 FR 539S. 

Gentlemexi The Nationfil Federation of Fishermen (NFFl, a memliersliip 
corporation composed of fishermen's cooperatives and fishing vessel owner 
associations throughout the United States, hereby responds to the proposed 
Interim Policy governing the consideration of applications for permits by 
foreign vessels seeliing to purchase or receive flsh from U.S. flshinE vessels in 
risherf Conser\-ation Zones (FCZ) pursuant to notice appearine at 43 FR 5398. 
The overwhelming majority of fishermen who belong to NFF member or- 
ganizations hare no Immediate plans for snch sales. Most fl,=hermen ore 
. totally preoccupied with their traditional efforts to flsh within the FCZ and 
market their catch along historic patterns and have not had adequate oppnr- 
tatMs to focns upon tliis Issue and its many rnmlflcations. A number of flsh- 
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-crmen do, however, liave a strong interest in the possiljllitr of developing 
markets for apecies presently Hnderutillzed by the American fishiog Industry 
In ponjunction wltli various foreign entities. 

Xotwiths landing the present lack of Interest on the part of most flshermen 
in the prospects of selling their catch to foreign vessels, this option should 
uot be denied to those flshermen who see genuine potential for this market. 
Further, restrictions of a questionable legal nature or which go beyond 
what is reasonably needed to ensure proper management of our fishery te- 
■aources must be avoided. 

The NFF is, of course, fully cognizant of the importance of maintaining a 
•viable domestic processing industry. At this time, however, we do not believe 
there is a serious threat either to the presently constituted domestic processing 
industry or to the potential expansion of this Industry posed by the sale of fish 
■to foreign vessels. Commitmenta announced to date by domestic processors to 
respand into the processing and distrUmtion of underutilized species whether 
for domestic consntnption or export have been minimal. 

Given the limited response on the part of the domestic processing industry 
to the great potential for espanded harvesting and processing of the resources 
■of tlie FCZ, we are at a loss to comprehend why the National Marine Fisheries 
Service has chosen to promulgate such onerous ground rules to govern the ai>- 
-■proval of permits for foreign vessels to purchase from American fishermen. 

The proxKJsed Interim Policy Statement raises serious legal questions relat- 
ing to the Intent of Congress in the enactment of the Fishery Conservation 
■and Man^ement Act (FCMA). and subsidiary thereto, whether the Act 
authorizes this type of restriction upon American flsliermen. Beyond the 
FCMA, the proposed Policy Statement raises certain fundamental questions of 
due process which must be resolved before a final statement, if any. Is issued. 
Finally, the text of the proposed Policy Statement as amplified by the supple- 
ment Information contained in the Federal Register notice raises serious doubt 
as to whether any permit aplication will ever be approved no matter how ivell 
documented . 

The legislative history of Public Law M-265 does not support the thesis 
'that the Act was Intended to limit in any manner the ability of American 
'fishermen to market their catch. Contrary to the views of the processing In- 
■dustry. Congress did not enact this I^islatlon for the primary benefit of domes- 
tic processors. Congress enacted the FCMA for the purpose of conserving 
'our fishery resources and to enhance the condition of domestic flshermen who 
had suffered severely during the ten years preceding enactment as a result 
of massive foreign overfishing adjacent to the United States, Virtually every 
'finding and stated purpose of Public Law 91-265 relates to either the con- 
servation of our fishery resources to the status of the fislierman. Only finding 
No. 7 might be deemed to encompass tlie broader spectrum of interests, In- 
■cludlng the domestic processing industry. That finding is hardly enough, how- 
'ever, to support a policy that in effect makes the processing industry the tail 
that wags the dog. 

TChile the Federal Roister notice fails to set forth the statutory basis for 
the proposed action, we assume it is based, upon a. literal reading of Sec. 
204(al of the FCMA which in part, "no foreign fishing vessel shall engage 
in fishing unless such vessel has on board a valid permit." 

Since the term "flshing" is defined by See. 3(10) (D) as including any sup- 
port operation at sea, it is understandable that one could conclude that a 
foreign vessel purchasing fish front American catcher boats within the FCZ 
is engaged in fishing and must therefore have a valid permit. Similarly the 
term '■fishing vessel" as defined in Sec. 3(11) (B) includes the storage, re- 
frigeration, transportation and processing of fish. 

In reality, however, the Congress did not contemplate such activities In 
fasliioning the foreign flshing provisions of the FCMA and the Act as presently 
written cannot be stretched to cover these factual situations without doing 
violence to other fundamental and clearly ennneiated provisions. 

Sec. 204 cannot be applied to the joint venture or sale-at-sea situation with- 
out reference to Sec. 201 which is the keystone of Title II governing foreign 
&hing activity in the FCZ. 

Sec. 201(a) states in part, "no foreign fishing is authorized unless such 
foreign fishing Is conducted under a valid and applicable permit issued pur- 
suant to section 204." 

The operative term "foreign fi.fhing'' appears throiighout Sec. 201 and is 
defined hy See. 3 (12) as "fishing by a vessel other than a vessel of the United 
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states." Afl naed In the definition "fore^ ttahlag," (he term "Ssbing" rdates 
back to the definition in Sec. 3(10) including 3(10) (D), while the term 
"vessel" In this context can only mean "flshlng yessel" as defined in S«c. 3(11). 
inclndlng 3(11) (B). 

Since "foreign fishing" means b; a vessel other than a resBel of the United 
States, tben "fishing" by sach a vessel can only be nndertab^i by a vcsael 
other than a veesel of the United States, and further, such a fishing verael 
engaged in the storage, refrigeration, transportation or procesativ fiah (flsb- 
Ing) can only be a vessel other than a vessel of the United BtateB..To say 
otherwise ia a contradiction in terms. 

Sec. 201(d) prescribes the total allowable level «( foreign fldiiiv (TALP) 
as that portion of the optimum yield not harvested by Teasels of the United 
States. 

Sec. 201(e) prescribes the allocation of the TALF amoi^ foreign nations. 

Sec. 204(7) (c) prescribes as a condition Of granting permits that tbe 
recipient nation will not exceed its allocation of the TALP (Sec. 201(c)(S)). 

Several fundamental conclusions most be drawn from tbe foregoing statu- 
tory provisions : 

1. The FCMA does not address the Issue of foreign fishing conducted by 
otber than foreign fishing vessels. 

2. Fishing vessels of the United States are guaranteed absolute); the right 
to harvest the optimum yield as set forth in relevant Fishery HanagenleDt 

3. Foreign fishing may only be authorized with respect to a TALF, if any as 
allocated, 

4. All foreign fishing actually conducted must be charged against a TALF 
allocation. 

5. Fishing by vessels of the United States cannot uuder any circumstances 
be made subject to a TALF allocation, 

6. Sec. 204 permits are required only for activities otherwise proscribed by 
Sec. 201, namely foreign fishing as defined in Sec. 3(12). 

7. Sec. 204(a) does not taiie precedence over the Sec. 201(a) and cannot be 
applied without reference to Sec. 201 in its entirety, not withstanding its gram- 
matical construction. 

If the above conclusions are Incorrect, one reaches the ntterly iuconslBtent 
proposition that foreign Sshing (support activities by vessels other than vessels 
of tbe United States) may be conducted pursuant to a permit, but without 
regard to a TALF allocation. Tbis Is precisely what the Federal Register 
notice supplementary information presumes. It is submitted that such a cod- 
clusion is expressly forbidden by the statute. 

On the other hand, if one concludes that foreign fishing as described above 
Is subject to a TALF allocation, then the harvesting of fish by American fish- 
ing vessels in conjunction with such foreign fishing is also subject to tbe same 
TALP allocation. This result is equally contrary to the express -provisions of 
the statute. 

It is not permissible to hybridize the ITCMA no matter how worthy the 
objective. The simple answer is that Congress did not address tlie question 
of joint U.S./foreign fiag fishing/support operations in the FCZ. 

Under existing law such foreign fiag support operations are not "foreign 
fishing" within the meaning of the FCMA. Relative^ simple statutory changes 
could bring aoch activities under some form of regulation. This, of course, is 
the proper responsibility of Congress, not the National Marine Fisheries Service. 

The National Marine Fisheries Service has attempted to engraft upon Sec. 201 
of the Act dealing with foreign fishing a method of regulating the marketing 
opportunities of American fishermen. It is submitted that this is contrary to 
the Act. The entire thrust of the Act is to preserve for American fishermen 
the right to harvest tbe optimum yield of the fisheries, subject only to the obliga- 
tion to share with foreign fishing vessels that portion of the optimum yield 
which the American fishermen does not choose, for whatever reason, to 
harvest. Nothing contained in the Act directly or inferentlally authorizes any 
restriction on the ability of tbe American fisherman to market his catch in 
the most profitable manner possible. Certainly, Sec. 201-204 do not aatborize 
any such restriction. 

We appreciate the fact that the Service apparently reads the FCMA differ- 
ently or it would not publish these proposed guidelines. We urge the Service 
to reconsider its position and if it believes there Is a need, draft and snbmit 
appropriate l^slation to Congress. 
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Aside from tbe lack of a sound Htatutorj foundation for the proposed policy 
tlie supplementarf Information statement appears to premise tbe need for such 
a policy on a contrived factual issue, namely a potential conservation problem. 
Allegedly, the sale of fish caught liy U.S. fisliermen in the FCZ to foreign 
vessels may result in optimum yields being exceeded. How this will come about 
is not explained. Optimum yields as set forth in Fishery Management Plans 
are binding on all American fishermen whether they land their catch at a 
United States port, or sell their catch at sea to forelEn vessels. The problem 
ir real, appears to boil down to one of enforcement. Obviously, it is far easier 
to police American fishermen when they land their catch In United States ports. 
However, the problem posed In the supplementary information statement exists 
now with respect to foreign vessels legally fishing under valid permits. Foreign 
fishing vessels may not land their catch in United States porta and tbe National 
Marine Fisheries Service is obliged to insure that foreign vessels do not exceed 
their TALF allocations. This is accomplished Uy a variety of means, including 
at sea vessel inspections. Additionally, of course, they are required to report 
their catch and estimates are made from aerial observations. Surely the poten- 
tial enforcement problems with respect to American fishing vessels whicb do not 
land their catch in tbe United States is no greater than that with respect to 
foreign vessels. Since the level of U.S. sales to foreign vessels at sea is never 
likely to approach the level of direct foreign fishing efforts within tbe FCZ, it 
would appear that the problem posed in the supplementary information state- 
ment is overstated. Tlie solution to this problem if it Indeed exists, is relatively 
simple. Fishery Management Plans and implementing regulations should require 
that American fishermen seling to foreign vessels report their sales daily. Such 
jUuerican vessels would, of course, be subject to the same regulations that 
govern flsldng vessels landing their catch In the United States. If a given fishery 
in closed because the optimum yield has been reached, this closure would apply 
to all vessels. Thus, the National Marine Fisheries Service appears to be over- 
reacting to rather elementary enforcement problem. 

Far more disturbing, however, is the statement set forth in the supplementary 
information that "At the same time, the proposed Interim Policy seeks to 
preserve foreign market opportunities for U.S. fishermen, icften such sales or 
deliveries icould not duly affect the development of other segments of the V.8. 
ftxhing industry." We find nothing in Public Law 94-26S or its legislative 
history to support the thesis that the National Marine Fisheries Service has 
been given a mandate to balance tbe development of any one segment of the 
U.S. fishing industry over any other. We find nothing that authorizes the 
National Marine Fisheries Service to intervene in the market place for any 
reason. 

To tbe contrary, the fourth and fifth national standards. Sec. 301(a) (4) and 
<5) severely restrict allocation of fishing effort among fishermen. 

If the FCMA required permits for foreign vessels supporting U.S. fishing 
operations in the FCZ, reasonable guidelines governing tlie issuance of such 
permits would be appropriate. Conditions and restrictions eould be attached 
to the issuance of permits as authorized by Sec. 204. 

The proposed policy as embodied in the Federal Register notice Is not a 
reasonable response. 

According to the policy statement, a permit will issue only when the Secre- 
tary is satisfied (whatever tliat means) that optimum yield will not be exceeded. 
As stated previously, all American fishermen are bound by optimum yields as 
set forth in relevant FMP's. 

Does the policy statement mean to infer that some unque obligation attaches 
to fishermen selling their catch at sea not applicable to other fishermen? FMP's 
and implementing regulations continue to be proper means of insuring that 
regulations yields are not exceeded coupled with proper and adequate enforce- 

The policy statement ties the granting of permits to purchase at sea from 
U.S. fishing vessels to the Inability of the U.S. processing industry to accom- 
modate the catch. This is, of course, analogous to the OY-TALF-Al location 
formula of Sec. 201-204. Nowhere in the FOMA or its legislative history is 
the ability of American fishermen to market their catch conditioned upon the 
copacity or incapacity of the U.S. processing industry. It is submitted that any 
such condition is without l^al foundation and violates the National Standards. 

The foregn vessel must have the ability to process the fish delivered to it by 
American vessels. This seems Innocent enough, but what does the term "process"*' 
mean? What Is required to satisfy the Secretary In this regard? 
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The grantiDg or denial ot a permit shall have no precedential effect. This 
provision alone renders tiie entire proposal fundamentally nnfalr and virtually 



Any American flahermen seeking to enter new markets and new flsheries 
cannot make the commitment or financial and other resources under a scheme 
which gives no assurance that hia undetaking will continue if profitable. 

The proposed policy in effect states that the rights of American fisbermeit 
to market their catch in the maimer they choose may be denied virtually at 
the whim of the Secretary of Commerce for reasons totally unrelated to con- 
servation and management of the stocks. Again, this appears to be a direct 
violation of the National Standards. 

The eleven enumerated criteria are deficient on grounds of vagueness If not 
for more fundamental reasons. 

Taken in their totality, the guidelines set forth in this proposed policy con- 
stitute a denial of due process to American fishermen. The American flsberman 
is not made an applicant for a permit under this policy and has no staj33iii£ 
with respect to the grant or denial of a permit to any vessel. 

He may be denied a marketing opportunity simply by virtue of tbe refnaal 
to grant a permit in a proceeding in which be is not a party and has no right 
ot appeal. There is, of course, no right of appeal on the part of the foreign 
applicant by which tbe American fishermen's interest might be protected, by 
intervention or otherwise, 

Jn view of tbe foregoing. It appears pointless to comment specifically on the 
enumerated criteria. 

In conclusion, it is the view of tbe XFF that Congress did not reach these 
issues in the FCMA and that they are properly a matter for Congressional 
action, not administrative policy making. 

Obviously, the prospect of American fishermen opening alternative marketi 
for their harvest does not ei:cite domestic processors who have historically 
enjoyed the status of "company store". 

The issues are complex and controversial. Congress is the only body with 
the competence to resolve these issues in a fair and equitable manner. 

The National Marine Fisheries Service should withdraw its ill-conceived 
Proposed Policy and leave the resolution of these Issues to Congress. 
LccY Sloan, 

Executive Director, 
National Federation of Fithermen. 
Richard X. SnABOOD, 

Cownsel. 

Fbom Pacific Fishery JIasai 
1 

Mr, McKeaw. Lucy Sloan, please. 

Ms. Sloah. My name is Lucy Sloan. I am the Executive Director of tbe 
National Federation of Fishermen, and one of the reasons that I asked to apeak 
today is because I've been alternately amused and exasperated by the cKtrem- 
ists in both camps on this issue, attempting to put NFF firmly In the other 
camp; as is often the case in extreme positions, we're somewhere in the 
middle, because some of our fishermen are becoming increasingly concerned, 
although for philosophic reasons, many of them would prefer to sell to U.S. 
processors. They are becoming Increasingly concerned because there has not 
been as much forthcoming from the U.S. processors iu the way of specifics in 
terms of processing under utilized species. Several of onr people have said 
that they felt that the U.S. processor should be given a reasonable length of 
time to come on line or at least, to get organized to talk about coming on line. 
But there are many who are beginning to feel now that that reasonable length 
of time is growing considerably shorter than it was a year ago when we 
started to ask some of these questions. 

I think as regards the proposed interim policy, although I do think a lot 
of it — as you suggested, John — has been coached in negative rather than in 
positive language, the primary thing about which we're concerned immediately 
is a clear dellnitlon — as Joe suggested — of capability and intent It seems 
to us that capability and intent, for a flsberman, means earnest money on a 
contract for a vessel, or for new gear, with a date certain delivery. But the 
same token, capability and intent from a processor should mean earnest money 
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on a contract for expansion o( a facility, including processing equipment 
with a date certain delivery, and discussion between both the flsliermen and 
the procesaora for contracts and prices. I think that this Is something we 
have been having trouble — we recognize this foreign involvement issue was 
going to be a problem, when we were working on the bill, and a small 
digression on that point — I'm verj interested to see a number of the processors 
eajlng that the 200-mile bill was obviously Intended to benefit the processors 
aa well. I think that there are some who have helped draft the bill who would 
query that, and I know that a good many of the people who've expressed 
concern about the benefits, or the disbenefits, to the processors are members 
of an organization that remained studiously neutral throughout the entire 
process of passing this 200-mile bill. So I'm getting a little exasperated at 
the breast-beatings on the part of the processors tliat the 200-roile bill was 
obviously designed to protect them, as well. But in the case of working out 
arrangements, it is something that we have been asking for since the bill was 
signed, to sit down and tallf with some of the processors. Now, it may be 
that we haven't l>een dealing with all the right people. I, myself, have been 
dealing with several of the processors' people who are in Washington, and 
if they are not informed, I would suggest that the member-organ izationg in 
the field are not doing their best bj the Washington representatives. We've 
heen asking and asking and we haven't got the kind of specific information, 
in many cases, we would like to have. That is the primary thing, I tliink, 
that we concerned about as far as this proposed interim policy goes. We'd 
like to see a clear definition of capability and intent, and while the notification 
process for when this subject is going to be eon^dered, it's a tricky and 
complex question. I would suggest that tliose of us who have been involved 
in the issue for several years have tried to keep track, simply by making 
pests of ourselves, toward anyone who might be going to consider it at any 
time, and I would suggest that one of the things that for those who are 
interested In receiving notification, that ratlier than sitting back and waiting, 
in all cases, to be notified, that they make an effort to get in touch with 
the Congressional Committees, with the Councils who are considering It, with 
the difCerent organizations, processors and fishermen who are working on the 
problem, because I think that a lot of this confusion about whether or not 
there is adequate notification could he decreased by that kind of technique. 
Thank you. 

Mr. McKean. Thank you, Lucy. Lucy, you kind of stood in the middle of 
of the road. Which side of the road is the smootliest? 

Ms. Sloan. The smoothest from what point, John? 

Mr. McKean. Well, on the case of the applications before us — does the 
Association recommend that we approve these applications, or that we do 
not approve them? Or is this because you're not very clear on this point? 

Ms. Sloan. Well, this is because I represent fishermen who are strongly 
in support of it and fishermen who says we still don't feel tliat the reasonable 
length of time for allowing U.S. processors to come on line has been exceeded. 
and you're hearing from both the "pro" and the "con" fishermen. The primary 
thing with wliich the Federation overall is concerned is that it liecome in- 
creasingly clear that these things are going to liave to be considered as the 
interim policy says on a case-by-case basis, and I think that fishermen and 
processors from whom you are hearing, are looking at it themselves on a 
case-by-ease basis. We have fishermen who are prepared to go fishing for the 
Sulac and would like to see the permit granted. We have others who say that 
they don't wish to see it granted because they are afraid it may prejudice 
options which they haven't had an opportunity yet fully to explore. I'm not 
sure, when we get down to specifics, that there is going to lie any conflict 
between these different gtoups. because we may be talking about different 
fisheries and different geographic areas. But the reason that I testify in the 
middle, and primarily, for a clear definition of capability and intent, is because 
the principal thing that the Federation has always been concerned atiout 
is getting the best possible deal for the fishermen, and in some fisheries, it 
nould be approval of an operation like the Sulac proposal. In other fisheries, 
it would be best served by working directly with the U.S. processors who 
say, again and again, tliat they intend — this is why I'm asking for intent. 
because I've lieen hearing about 'intent' till hell won't have it— and yet I 
really don't, with one or two exceptions, have any clear idea of precisely 
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^rhat American proccsaota want to do, when, how much are the; willing to 
par. how mucb do thef want a week. Tlila 1b the kind of thing — As far as 
capital In terms of — I'm not sure. I don't know about the processors. I know 
What tbey have been eajlng, but I do know that sereral of our flshenoeo 
have l)een approached by banks, and by private Investment groups, saflng 
"please — we want to Invest In the fishing luduatry." We are actually not 
hurting, in many cases, for Investment In underutilized species development. 
What we're concerned about overall Is that the U.S. fisherman get tbe best 
deal, and it will vary from ease to case, which is why, as a national repre- 
sentative, I'm not coming down on either side, but I do see that if we have 
fishermen who are In a position to fish for the Sulac, that it might very well 
be wise to consider doing It, because otherwise, as Jim pointed out, we will 
just continue to have to allocate those fish to the foreigners and that was not 
the intention of ri,94-265, regardless of what other alleged Intentions do, 
or do not apply. 

Mr. McKean. Thank you, Lucy. i 

Thomas D. WiLCOr, P.C. 
Washington. D.C., Avril Si, 1978. 

Deab Sib : Thank you for your letter of April 10, 1978, with respect to the 
optimum yield concept as embodied in the Fishery Conservation and Manage- 
ment Act of 107«. 

I am not sure that I can l>e o[ too much assistance to you in your quest 
for a description of how the optimum yield concept came to be embodied in 
the Act. A variety of learned writers in the field of fishery management have 
been talking aboiit optimum yield for a long time. I suppose that when I 
became involved In the drafting of this legislation, I came across the concept 
in my research. It made sense. The biological measure of limiting harvest. 
maximum substantial yield (MSY), did not seem to fit the objectives of this 
legislation. Therefore, I and the other staff members involved in the drafting 
adopted the concept of optimum yield. I do not believe that there was any 
great debate on this point at the staff level. I think we all had pretty much 
reached the some conclusion independently, and when it came time to sit down 
and put our various thoughts together in one bill, we were of one mind on this 
issue. 

Whether Cougress understood the concept of optimum yield Is really an 
irrelevancy. Congress passes many complex bills that the Members, and fre- 
fluently the staffs, do not understand the full magnitude of. Ned Everett and 
I also dratted NEPA. Certainly we did not anticipate what we were spawning 
«t the time. This is the rule rather than the exception. 

The language of the House Committee report describing OY is plagiarism 
on my part from a speech which Dave Wallace gave I think about a year before 
the Act was passed. 1 thought that Dave's speech was a good capsule descrip- 
tion of OY. and therefore, paraphrased It for the Committee report. The 
Merchant Marine Committee did not devote a great deal of time to this issue 
in deliberating the bill. Ned and I explained the concept to the Members as 
we understood it. and It seemed to make sense to them so they adopted It. 
Again, this is not unusual. 1 drafted the entire Title II of tbe Act, setting 
forth the GIFA procedure one morning before markup and presented It to the 
Committee in an outline form, and the Committee adopted It. The GIFA 
procedure was far more revolutionary, if you will, than tlie concept of optimum 
yield. If the Members have confidence In their staff and if It is not an issoe 
upon which they are receiving strong inputs from lobbying groups that run 
counter to tlie staff recommendation, tlie Members will generally follow the 
staff advice. 

It always amazes me that once legislation Is enacted into law, so many 
things which appeared obvious to me when I was working on a bill become 
monumental problems. Apparently I am both simplistic and naive. 

I really do not understand why the Councils are having such difficulties 
with OY. The whole purpose of It Is to give the resource managers flexibility 
so that the fishing industry will not be locked Into an arbitrary formula. 
For a long time. MST seemed to be a golden calf on a high altar that marine 
biologists and other self-anointed guardians of our fisheries paid homage to. 
The first commandment seemed to be '-Thou shalt not exceed MSY." The 
second <>ommandment was "Thou shalt do all things possible to achieve MSY." 
The point of adopting OY was simply to destroy tlie golden calf and foster 
the growth of a new religion whose first commandment might be "Fettle ate 
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more important than fish." Commandua&nt no. 2 migbt be "Fisli are good to 
«at, and tberefore, they should be encourged to propagate." Flnallj, the 
third commandment would be "But when in doubt, favor people over fish, at 
least in the short run." 

If the Management Councils and the National Marine Fisheries Service 
cannot understand this, then pertiaps tbey should all be fired. Certalnl.v, we 
can find some group of people with enough common sense to cope witli tills 
concept 

The problem, of course, is that Government bureancratis mnst make everything 
as complicated as possible in order to maximize their pay grade, as well as the 
number of employees tliat are beholden to them. I assume we linve a substantial 
body of bureaucrats that has grown up in NOAA to define OX. We have also 
spawned a new industry of Government advisors to worl£ on OY. 

What really troubles me la that everyone seems to have forgotten that 
Congress, with malice aforethought, devised a system of flsliery management 
that places the fundamental decision mailing role in a non-expert body ; namely, 
the Councils. This simuid tell us something. Congress Intended that the manage- 
ment of the flsiieriea he primarily an exercise In common sense. No Conncil 
ever malie rational decisions If given an inch-thicic manual of line print 
describing OY. Each Council sliould be given a single sheet of double-spaced 
paper describing OY, and that siiould be that. I suspect that the Council^ 
decisions would be made faster and nine-times-out-oC-ten would he the right 
decisions without all of this agony over OY. 

Given the state of our knowledge of flsli stocks generally, it is ludicrous 
to spend no much time attempting to pin down what are. In the final analyses, 
seat-of-the-pants judgements. Perhaps some day, when the millennium arrives, 
we will have such accurate data regarding our stocks of fish as well as data 
regarding our economy that we can computerize OY. Unfortunately, we will 
never be able to computerize, or perhaps fortunately, the human equation. A 
lot of people will always l)e happy doing what they are doing, whether fishing 
or some other activity, even though many erudite people, sucli as Mr. Chriatl 
or Mr. Pontiforvo, will tell them tiiat they are not really happy because 
they are applying too many units of effort. I suspect the average flslierman 
would tell Mr. Christi where lie can put his units of effort. Unfortunately for 
the professionals, fishermen will always be human beings and react accord- 
ingly. I hope that the Councils will remain human beings as well and apply 
native intelligence to the question of OY. 

I am sure I have not helped your thesis any. If I could, I would try to talk 
you out of writing It. Now let me ask you a question. What Is wrong witii the 
definition of OY in the House Committee Report on H.R. 200? What more 
needs to he said about OY? 

Please do not get the wrong impression from my comments. I believe that 
OY is an extremely important concept. It la the cornerstone of our management 
scheme. In order to utilize it intelligently, the Councils must have available 
to them a substantial body of accurate data. They must understand the fisheries 
they are dealing with In their totality, not only the stocks, but the people, the 
Institutions, etc. Instead of wasting time attempting to define OY, the bureauc- 
racy should be devoting Itself to developing the data base which will enable 
the Councils to make intelligent, rational decisions. The Councils need infor- 
mation, not definitions. They need to understand the impacts of a given 
management decision upon not only the resources, but also the fishermen, their 
families, their communities. I see no progress being made along these lines. 
Instead, we have a classic example of bureaucracy at its liest, which Is to say, 
its worst. 

I would probably be tarred and feathered and run out of town if I ever 
showed up at an academic institution to discuss this subject. Therefore. I 
Hteer clear of such places. So tell me, what do the boys and girls in the l>ack 
room at UEI thinlc of OY? Do my ideas fit in? Will I recognize my cliild, 
little OT, after he graduates from the University? I would appreciate your 
thoughts. 

Sincere!; yours, 

Richard N. Shakood. 

Mr. DrseTHA. Thank you, Lucy. 

Besides ray being with NFF, I am a member of the New England 
Segional Council. I want to make it clear, however, that I am not 
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are so many of us, I think we are going to touch on different aspects. 
I don't think any of us is going to try to be comprehensive about the 
thing. 

I won't read the statement, but just speak to it a bit. 

First, the relationship between the councils and the Department of 
Commerce. The problem we have had in New England is that we 
have sent, even as recently as in March, amendments to a plan to the 
Commerce Department. The Commerce Department, in its wisdom, 
decided the amendments were unworkable, and so issued regulations 
that were not related to the amendments that were proposed. 

We understand the act to say that we send amendments to any 
plan to the Commerce Department. If they don't like them, they say 
that these amendments violate the national standards and send them 
back to us and tell us to get them in compliance with the national 
standards. 

Senator Maonuson. You've got to have somebody make these 
decisions. 

Mr. Dtkstra. We feel, Senator, if we send a list of amendments 
down to Congress 

Senator Maonuson. And the councils took a look at tliem? 

Mr. Dysstra. Yes. The councils send them down. Yes. 

Senator Maonuson. And they turned them down? 

Mr. Dtkstra. Proposed them. 

Senator MAQNtJSON. Then, you have a right to make an appeal, 
and the Congress — I am not arguing the merits, whether they snould 
have been turned down or accepted. What I am trying to say, how 
else would you do this? What kind of an organization would you 
have? You've got to have somebody look at it. 

Mr. DYKSTTtA. AVhat I am saving, sir 

Senator Maqncson. It is like saying I go into court and the judge 
rules against me. I don't suggest we abolish the court; I just lost. 
You've got to have some organization. This is the point I am making. 
Maybe your amendments were darned good and should have been 
adopted, but someplace you've got to have somebody take a look at 
them. 

Mr. Dtkstra. What I am saying is the Commerce Department 
didn't follow this procedure. They didn't send the amendments back 
to us and say, "You made the wrong amendments," What they did 
was simply issue regulations which had no bearing, had no relation- 
sliip to our amendments because they seemed to think our amend- 
ments were undesirable — and then when we asked why the regulations 
didn't reflect the amendments, they said, "Well, we just didn't think 
your amendments .were any good." They had never communicated 
with us about the amendments before they issued the regulations. 

Senator Maonuson. They adopted sort of a rule-of-thumb, which 
I don't know whether it is right or wrong, but they considered the 
council's recommendations on these matters, generally speaking. 
Maybe we ought to have some other procedure. I don't know. I am 
talking about the merits, as you understand tliem— I'm not talking 
about the merits or the demerits. If there's going to be some change, 
I would like to know what procedure we should follow. 
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Mr. Dtkstra. I am. not saying that the procedure is- wrong. ^Vhat 
I am saying is that the Commerce Department did not follow thti 
procedure as prescribed in the law. 

Senator Maqnuson. That is legitimate. That is something we would 
like to look at, if they are not following the law as we made it. They're 
plowing new fields, charting new seas. After about «. year, we want to 
take a look at it and see how it workes. It is pretty difficult for us to 
go into merits or the demerits of some suggestions. We have to have 
a procedure. 

Ms. Sloan. Part of the difficulty was, when the council sent down 
amendments to their plans, it was a question of having the Depart- 
ment of Commerce disagree with the council's proposed amendments 
to this plan which the council had initially proposed and was now 
amending. Commerce disagreed with it. But they declined to send 
it back to the council with Department of Commerce recommenda- 
tions and, instead, simply attempted to manage by regulation, instead 
of consulting further with the council when they disagreed with the 
council's amendinents. 

Senator Magndson, In some cases, in my area, the Department 
sent proposed plans back to the council on some occasions. 
Ms. Sloan. They didn't do it on this issue. 

Senator Magnuson. They sent it back to the council in some cases. 
This I know of. One, the council changed its mind, and the other two, 
they stuck to their original position. I am trying to say you have got 
to have some procedures. 
Ms. Sloan. Yes, sir. 

Senator Magnuson. I am disappointed when I lose a case, too. 
That doesn't mean I am going to abolish the procedure. 
Ms. Sloan, No. We are not suggesting that. 

Senator Magnuson. We might be able to devise a better procedure. , 

I don't know, ' . 

Go ahead. i?- 

Mr. DtkstSa. Thank you, sir. ^ 

The second thing is that we are running into some problems witltv ^^ 
what constitutes a surplus in a stock of fish. I have attended the\"-.<i 
sessions of the Law of the Sea Conference beginning with the prep- 
aratory meetings. I heard the discussions there. And at the same time, |<~i^ 
I was involved in the 200-mile bill from the beginning, I know what' ^- 
Congress intended with this act. "^ 

It seemed to me that what is intended is that if fish are going to, -^ 
waste, dying of old age and nobody is catching them, that you'd ^^ 
better let somebody come in and catch them and utilize them. There) ^ 
is an interpretation, for example, on herring in the Northeast, in the ^ 
Atlantic. When the foreignei's started fishing herring on the North- 
east coast, the scientists said there were 1,200,000 tons of herring iil 
the standing stock. It is down, now, to somewhere around 200,000 
tons. jA. million is gone. 

We 'propose that this be rebuilt, 15 percent annually. And NMF3 
says there is about 30,000-ton surplus. Then NMFS said that if thd 
U.S. fishermen cannot catch almost every ton of that 30,000 tons, 
even though it is a very depleted resource, you have to let some for- 
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eigners come in and fish on the other 5—10,000 tons, whatever is left 
over. 

They interpret this way : AVhatever the council says, whatever rate 
of rebuilding the council sets, if in any year U.S. fishermen for some 
reason are not going to harvest that whole amount of rebuilt stock, 
that foreigners should come in and catch it. 

I think that is wrong. I think the time for foreigners to come in 
and catch these stocks of fish is only after tliey are fully rebuilt, and 
are going to waste, nobody is catching the fish, then we don't propose 
that the fish go to waste either. We don't propose that the foreigners 
help us catch them while they are at a very low ebb in rebuilding. 

Senator Magnuson. Is that because tJiey are getting verj- bad 
scientific advice ? 

Mr. Dtkstra, No, that is because the council in its plan said they 
want 15 percent rebuilding. 

Senator Magnubon. To arrive at that figure, they must have had 
some advice, some kind of scientific advice. 

Mr. Dtkstra, Right. 

Senator MAGNtTSON. Right or wrong. And you contend that the 
riiletliey made was — the advice was bad? 

Mr. Dykhtra. I contend, if for some reason . . . Snpposing that the 
council says to rebuild l.l percent. Then, if this 30,000 tons is avail- 
able, but iov some reason the U.S. fishemian isn't capable of catching 
every bit of that this year, we say "Put it in the bank to rebuild." 

But it is being interpreted not to put it in the bank to rebuild/' 
"If you can't catch every pound, give it to the foreigners." This is 
what the Commerce Department says. 

Senator Magnuson. "What did the council decide? 

Mr. Dtkstra, They want to put it in the bank for another year. 

Senator Magnusox. And the Commerce Department didn't agree? 

Mr. Dtkstra. Commerce disagreed. 

Senator Magnuson. There is a case where they disagreed with the 
council. 

Mr. Dtkstra. That is a problem that we think should be looked at. 

Senator Magnuson. We have an authorization that just passed for 
the administration of this act. There was good testimony, but we 
found that they haven't had the wherewithal! to get enough of the 
so-called best scientific or practical advice. Maybe we ought to get 
some good practical advice. 

We are going to put a little extra in for what we call R. & D. 
hoping that will help clear up some of these matters. But you know 
how scientists disagree on fisheries. You put 15 of them in one room, 
you will have 15 different opinions. 

Mr. Dtkstra. Maybe 17. 

Senator Magnuson. We are laymen. We don't know. 

Mr. Dtkstra. Our next matter — and I tliink this was addressed 
in resolution from North Pacific Council — that we see, in some cases, 
the surpluses being allocated to foreign countries all being used to 
inhibit U.S. fisheries, inhibit U.S. markets. We think that they should 
be used in a manner that will enhance U.S. fisheries, do a little trad- 
ing and come up with something that helps the U.S. fishermen by 
allocating the TAZFF in ways which will not hinder our developing 
additional capability and markets. 
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The third problem has already been talked about here a couple of 
times. 

As Mr. Wedclig said, we believe that you will have some influence 
in your position on the Appropriations Committee. AVe think it is 
i-eally not right tliat the funding for tliese councils to go througli 
NOAA and then have them come out and say, "We in NOAA have 
had a lot of other things that are important to us and we really are 
very short of money for the councils." 

■\Ve fee! that some other mechanisms sliould be looked into to get 
the councils necessary funding to do their job. 

Senator Maonuron. Yon wouldn't give them all they asked ? 

Mr. Dykstra. I don't think that ever hapi>ens, does it? 

Senator Maonuson. They are not going to get all they ask. 

Jlr. Dtkstra. No. 

Senator Maoncson. And when they make a mistake, they always 
fall back — "Oh, we didn't have enough help, we didn't have enough 
money." 

3Ir. Dykstra. Finally, I am concerned about going species bj- 
species. The fisherman that I represent sometimes bring in as many 
as 25 or 30 species all in one trip. If we are going to have a manage- 
ment plan for each one of these species that specifies a mesh size — a 
different mesh size, a different season, and a different quota and a 
different place you can fish for them as well as all of the regulations 
that we are getting now on the very few plans that we have in place. 
When we get 30 or 40 of these plans with all their different require- 
ments, I think that the system is going to be very unwieldy and 
unmanageable. 

I have made a proposal to go to a multispecies approach that is 
attached to my statement tliat I asked to have as part of the I'ccord. 

With that, I think I will let somebody else comment. There are a 
number of people here. 

Senator Magnuson. I get the impression you don't like the council. 

Mr. Dykstra. I am a member of the council. 

Senator Magxtjson. You don't like what they do. 
Mr. Dykstr^v. I'm in the minority quite frequently. No, I don't 
always agree. 

[The statement follows :] 

Statement of Jacob J, Dykstea 

Mr. Chaibmait : My name is Jflcob J. Dykstra, I am President of the Point 
JTudith Fishermen's Co-operative Association, Inc., President of tlie Eastern 
Begion of the National Federation of Fishermen, and a member of the New 
England Region Fisheries Management Council. Today I am speaking on 
behalf of the Co-operative and the Federation. I am In no way speaking for 
or representing the New England Regional Fisheries Mana^ment Council, As 
we are here as an industry group and wish to minimize repetition I wil limit 
my formal statement to several topics which have been of special Interests to 
me and to those I represent. 

First, the matter of the relationship of the Regional Counella and the 
Department of Commerce under the Fisheries Conservation and Maimgemeiit 
Act. When the Councils were originally formed, the Councils had great diffl- 
culty asserting that their role was to manage the fisheries in their respective 
areas of concern, not merely to advise the Department of Commerce on 
how these fisheries would be managed. Tills, we thought, had eventually heen 
firmly established nearly eighteen monhts ago — although, time to time, the 

Sl-DTi — 78- 8 
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Executive still attempts to apply regulations to tbe ConncUs which are apfili- 
cBble only to advisory committees and obviously do not apply to the Cotindli. 

But we have had and are continuing to have a constant problem with tbe 
Department of Commerce attempting to manage by regulation. In two recent 
instances the Department of Commerce has apparently deliberately written 
or rewritten regulations to change the substance of the Councils' plans, or 
our amendments to them, in ways that clearly negate the Councils' Intents. 
We believe the record should. If such is the Intent of this Committee, reassert 
tliat the Issuance of regulations by the Department of Commerce is for the 
purpose of giving effect to plans the councils draw up, not to manage the 
fisheries by Executive regulation with management plana relegated to a 
advisory role. 

Second Is the problem of determining what constitutes a surplns In a ^ren 
stocli and how this surplus should be allocated to foreign nations. Originalij 
the Department of State was very hard-pressed to find some flsh to allocate 
to nations whose activities in the zone were being severely cnrtailed and 
to whi[?h they perceived, for policy reasons which had nothing to do wltb 
fisheries eonservation and management, continuing allocations should ' 
afforded. Those considerations are becoming less urgent aa time goes on, b 
now another spectre raises Its head- 
There is an attempt by some in the Executive to interpret the FisherieB 
Conservation and Management Act to direct that If a stock of flsh is not fnllj 
rebuilt or even if it is In very poor condition, if a Council adopts a policy 
of. say. 15% rebuilding per year, and the United States fleets is not capable 
of taking all of the fish available under (hat optimum yield which will result 
in ITif/r rebuilding, then the flsh the United States ilsbermen will not catch 
must lie made available to foreign fishermen to catch in that year. 

But it Is onr understanding that Congress Intended In the Fisheries Cosger- 
ration and Management- Act — and it Is the expressed' intent at the'I-aw of the 
Sea Conference as well — that flsh be declared surplus and available for harvest 
by foreign fishermen only when the stocks of flsh are fully rebnilt and 
substantial quantities of fish are going unharvested — dying of old age. Aa the 
atocks of flsh rebuild. Interpretation of Congressional Intent on this point 
will become increasingly important, and we hope you gentlemen will clari^ tida 
point for the record. 

A related matter Is the allocation of flsh to foreign nations for reasons of 
trade or reciprocal allocations. The Council should have flexibility in declaring 
surplus, and the Department of State, although It is not directed to allocate 
wholly on the t>asis of reciprocal fisheries considerations, should be directed 
to co-operate closely with the Councils in being certain that allocations to 
foreign nations assist the T'nited States fishing industry to gain access to tbe. 
flsh stocks and markets of the countries receiving allocations, rather than as Is 
in some cases now true, flsh foreigners catch in the fishery conservation wme 
being nsed to deny or inhibit the establishment of Cnited States fisheries or 
markets abroad for those species. 

Thint. we have the problem in funding and staffing the Councils. Tbe 
funding and staffing of the Conncils is presently directly under the Department 
of Commerce. To this point, this has been a less than satisfactory arrttage- 
ment. It Is understandable that when the funds to operate the C-oonclls must 
come from the NOAA budget, the Administrator and the Office of Uanagemwt 
and Budget will l>e less than generous. The funds Congress allocated for extended 
jnrisdiction are an eiamble. A very small proportion of those funds found 
their way to the Conncils. The present practice of returning all fees and 
penalties to the General Fund and then making the Councils and the flabiog 
Industr.v tight the bureancracy to get a small percentage of those amonnts is 
a bnreaucratio ripiitf. VTe would like to work with you to work out altematlree 
to the present sitnatton. 

Finally, in those places where the principal fishery Is a ndxed tiawl fishery. 
— this is mivif dntntatlcall^ trtte in NVw England — the present ai^roach of 
(tevel.H'ing management plans and ciimi>lloated regulations speeies hy qie«des 
ts iu ni.v opinion a failure. And it will prore less workable as time goes on. We 
must move rapidly to a multi-spe<^es approach. I am prt^Kising to the New 
Rneland Council an exiterimenial inlot project. I hare attached a copy of 
this propo«ia1 and I ask that it he made part of the record. We would welcome 
diacnssion with you and your colleagues on this propesaL 
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Tbese are among the more important problems we are dealing with in the 
Councils These are not, however, the only problems. You are hearing about 
others of these problems today from ua and from other witnesses, and we 
appreciate this opportunity to raise them with you. 

Thank you, Mr. Chairman. 

SECOND DRAFT FOR DI8CU86I0M' 

Subject: Proposal for the experimental introduction by the New England 
Council of an alternate management scheme for the New England Mlsed 
Trawl Fishery. 

From Jacob J Dykstra, Point Judith Fishermen's Cooperative Association, 
P.O. Boy 730. Narragansett. Rhode Island 02S82 (401) 783-3368. 
Several aspects of the problems with current management philosophy come 

more sharply into focus as we develop more management plans. For example : 

1. Industry and the Councils are demanding more and increasingly reliable 
stock assessments— to the point that the accuracy demanded becomes uneco- 
nomic. 

2. The proliferation of regulations required to manage all of the stocks 
separately is eventually going to cause the system to collapse In disarray. 

' 3. Enforcement of these involved regulations being developed will eventually 
become not only uneconomic but also loglstically impossible. 

4. Increasingly complicated limited entry schemes will destroy the free 
enterprise character of the United States fisheries. 

It is therefore proposed that in 1978 the Council authorize a limited number 
of vessels in the mixed trawl fisheries to fish under the following conditions: 

B. no gear restrictions ; 

b. no trip or annual limitations ; 

c. no discards ; and 

d. a system of positive and negative incentives to encourage fishing on less 
utilized species and discourage fishing on overutilized species. The dealer would 
pay the vessel the market price agreed as usual. The vessel would owe the 
Council (or the agency designated by the Council) an assessment on some 
si>eeies, and the Council would owe the fishermen on others. For example, on 
haddock, the vessel would owe the Council or its agent 50% of market price ; 
on cod, the vessel would owe the Council or Its agent 30% of market price ; on 
whiting, the Council or its agency would owe the vessel 10% of market price ; 
on squid, the Council or its agent would owe the vessel 15% of market price. 
These percentages could be changed to afford great fleslbllity in directing 
efforts on or away from one or another species. 

The suggestion Is that this 4-point system be Introduced with a limited 
iinmber of vessels which would participate voluntarily and in parallel with thfi 
current management Hcheme. It would then be eipanded or eliminated .without 
violent disruption of the fishing industry. This gradual introduction would 
satisfy objections to the mechanics (the it-won't-work syndrome). The Council 
and its advlsojs could decide to enlist the US government and the public to have 
allocated monies into the fisheries simply by adding to or subtracting from 
the pool of funds required to operate tlils management plan. At this point some 
academics and bureaucrats are proclaiming loudly that the fishing industry owes 
the US something and should pay what these types call "economic rent". At the 
same time politicians, industry, and others maintain that the US owes the 
Industry something and Should assist the industry — as do all other countries 
whose vessels are fishing in the US 200-mile fisheries zone — by providing 
development funds to harvest less utilized species that presently are harvested 
by foreigners or even not really harvested at nil. Bnt at the same time, we 
are also wringing our hands over the rapid expansion of the fleet which is 
targeted on presently overutilized species, without really acknowledging that 
it Is yet uneconomic for those vessels to switch to undsfn till zed species. 

In Tlew-of recent-arbitrary and disruptive regulation a, promulgated for the 
New England mixed trawl fishery, several fishing industry spokesmen and 
others close to the situation are asserting that it is not only morally wrong 
but actually also illegal for management measures seriously to disrupt or even 
to destroy fishing operations by hastily-Introduced harsh measures. Certainly, 
If precipitous measures such as these are, do seem essential, even after the 
managers consider as carefully as iwssible the intent of optimum yield, then 



Digitized byCoO^^IC 



110 

tbotte hurt by tliese precipitous regulotiona should be promptly and adequately 
compensated. 

Uuder this proposal^nd especlnlly if the US government undertook to con- 
tribute substfttiHaliy to the pot from whieh the managers would pay a bonus 
for less utilized species, the resource, capitalization, and markettng objectives 
sought by much more complicated assistance proposals, would be substantiall]' 
enhanced through a simple single program at the fishermen's level. 

Tills proiK>sal is in fact so simple that It is almost inevitable it will be roundly 
condemned i>y the advocates of grand scliemes which prop up marginal op- 
erators by means of overstaffed and complicated assistance programs, while at 
the same time, strangling efficient operators through comulex management 
schemes and regulations — including the "yon can flsh for blue-nosed dace 
because you have two left feet— but you can't fish for sprat because your grand- 
father had red hair." limited entry programs. 

ITie ecosystem is presented altered significantly from its make-up a decade 
ago; selective overfisliiiis has probably been the single largest cause of this. 
The ecosystem will never return precisely to the make-up it had a decade or 
fifteen years ago, but tills proposed scheme for fishing would utilize the biomass 
more completely and thereby minimize further inbaiances and even, hopefully, 
allow signiflcant increases in presently reduced stocks. 

Should this ntanogement plan be exteuded to the majority or to all of the 
vessels in tlie mixed trawl fishery, it may liecome necessary to limit the 
num)>er of standard trawi days of flsliing per year. This figure could be 
determined by using the scientists' recommendations modified by considerations 
of social and economic factors. Entry into this fishery could be limited to the 
extent that nt some point no new entrants into the N'ew England mixed trawl 
fishery would 1>e allowed, but this would be a very flexible figure, reached 
gmduaiiy over a long period. Further, stalillizntion could be enhanced by 
increasing or decreasing the contribution to or withdrawal from the Incentive — 
negative or positive — pool of funds. 

Should this management plan be extended to the majority or to all of the 
mixed trawl fishery, it may he necessary t'> — in addition to positive and 
negative incentives — limit tlie amount of certain species allowed to be landed 
or the amount of undersized fish of certain species allowed to be landed. Tliis 
could be accomplished by requiring tliat if the vessel went over the allowance 
of a certain species or of undersized fish-— on say tliree or four trips in a given 
calendar period — tliat vessel would be required to refrain from engaging in the 
mixed trawl fishery for a period of 10 to 30 days plus one additional day for 
each 1000 ll)B. of excess fish landed. This would be a limited pounds/vessel of 
certain species qnota system. 

Under this plan it would be, In most circumstances, uneconomic for a vessel 
to attempt to sort out and discard It legally-caught species. 

Special arrangements could Still obtain for certain other fisheries — e.g., lobster 
pots, gill nets, tub trawling, midwater trawling for herring, mackerel. This 
could range from perpetual fishing under certain kinds of quotas to phase-outs 
of certain gears in specific fisheries or areas. But these all wouhj be planned, 
not precipitous. 

Immediate requirements would be for the New England Council to authorize 
this management experiment and to direct the Staff to develop the mechanics 
to initiate it in 1978. The Council would have to consider several aspects, 
two of which would he — 

1. Should the Council attempt to put in place Immediately or plan to put in 
place eventually a Council mechanism to handle the finaueial and other moni- 
toring aspects of the plan or should it seek to achieve this another way? and. 

2. Should steps— legislative or administrative — be taken to authorize a grant 
or appropriation to assist this plan financially? 

The following are advantages of this plan : 

1. Directs effort away from overfished species. 

2. Directs effort to underfished species. 

S. Deals with the mixed trawl fisliery as a unit rather than by species 

which inevitably will become necessary — in management of this fishery, 

4. Except for minimum safeguards for severely impacted species, it allows 
the fisherman to be a free hunter as he traditionally has been. All the other 
plans advanced reduce fiexihility and begin to socialize the fishing industry." 

5. Encourages use of modern processing and handling metliods. 

fi. Provides underutilized species to tlie processor and therefore the market. 
at more competitive prices. 
7. Simplifies enforcement. 
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Senator Magn'ttbox. Go aliead. Allen. 

Mr. GuiMOND. Senator, thank you for the time. We will submit oar 
statement. 

One of the things that I feel hasn't been spoken about, and I 
thought it was one — one of the purposes on tlie oversight was whist 
the nsliermen thought after a year of looking at it, we do feel there 
are some negative things that have come out and have been addressed 
quite adequately. I won't talk about joints ventures, 

I will say that some of the plus things that we have seen have been 
one ai'ea of major concern — Senator Packwood is aware of it by his 
:aniendment to the Fishermen's Protective Act last November — been 
the mechanism by which U.S." iishermen can resolve disputes and 
■claims with foreign countries. Prior to tlie enactment of the SCMA 
■\\e had either an option to go to tlie Federal court and bring suit if 
3-0U could find out who you were suing, or you could go to the claim 
l>oard. 

And currently there are only three claim boards established. One is 
"with the Spanish Grovernmeiit, which was just recently established; 
the Polish Government, which has been in operation for a couple of 
years; and the Soviet Union, which has been in operation longer, 
going on near 5 years. 

I can tell you this much, that we on the east coast and people in 
Jake's area and up and down, who have had the majority of the 

Eioblems of conflicts, are extremely happy that we now nave the 
enefit of direct action against the countries because of the i-equire- 
ment of the act for designation of aid for service processing. 

Additionally, one of the things we have enacted m the foreign 
regulatiojis, effective January 1, was the use of binding arbitratirai, 
Tising an American trade association, which we think will allow the 
fishermen to speedily and economically settle these disputes. 

One of the problems that we had in getting those types of things 
ns the involvement with the State Department and its role in the 
managing of the act. 

My statement covers several specific things. 

We feel that the State Department does overstep its bomids. The 
'Commerce Department seems reluctant, to say the least, to imple- 
ment any regulations that they have the authority to witliout getting 
i;he concurrence of the State Department. 

In our testimony we have several examples along those lines that 
we feel is extremely disheartening, to our way of thinking. 

Another area, as the Senator from Hawaii talked to yesterday is 
this business of the managing of the long liners, specifically the 
Japanese, and how they are not controlled because of the tuna 
■exclusion. 

We have a similar problem on the east coast where the Japanese 
long liners do not Iiave to comply with certain regulations that the 
other foreign countries have to comply with — stay out of certain 
areas, stay away from other U.S. equipment. So we are pushing for 
that kind of adoption. 

There have been some plus things that have come out of it. We 
do not feel that we should run into a massive change of the act at 
this point. We feel there is time. I share Jake's view OU the council 
and flie relationship. 
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"W'e go into details along those lines. 

Basically. I think — there was an article in the Los Angeles Times 
last ilonday. A crew was sent up to Xew England. I like tlie head- 
lines. It says. "Moi-e fish oiit there, fishermen like the 200-mile zone 
but not the i-egulations,'' 

I tell you, most of the fishermen — and it quotes in the article — 
don't mind being regulated if thev feel their viewpoints are being 
heard and being considered. They 6el that that has not been tiappen- 
ing because of, shall we say, a sti-ained relationship between the 
council and Commerce and the inability of tlie industry to be able 
to present itself, and its time and efforts — and i)eople like Lucy and 
Dick down here — and we are thankful they are aro\uid. 
But those are some of the problems that we have had. 
"We are looking forward to, hopefully, resolving some of these 
other issues, I think it will happen. 

Senator Cii.*jt:e. I looke<l over your statement, and I got the 
impression — not only from that but from what you said hei-e — that 
the State Department seems to be veiy reluctant to implement the 
provisions of this Conservation Act. 

I don't know how many seizures of foreign vessels there have been 
on the east coast. I had undei-stood there was only one. 
Mr. GoMOXD. Technically, two with the Spanish vessel last week. 
Senator JLvgxcsox. lA'e had those warnings and seizures. We had 
them the day before yesterday, the figures and facts. 

Senator Chafee. And then they dragged their feet on implement 
ing the binding arbitration, and then you had a tough time when 
tliey suddenly opened the 100 to the 200 fathoms. 
Am I correct in your appraisal I 

Of course, we haven't heard from the State Department. 
Mr, Gt^TMOXD, I read the State Department's statement. I thought — 
I had a copy of the statement that they issued a year ago. It seems 
to be pretty much the same policies. 

As Senator ilagmison recalls, last year we were trying to get 
certain areas closed off for pi-oduction, ^^'e got them, nmch to our 
surprise. Senator, When the 1378 regulations were proposed in the 
fall there was a continuation of this pi-oiliiction. The American 
fishermen said. good, we got an area. 

Three days before Cliristmas we realizetl it had— we were told 
it was changed. We asked what the i-ationale was. The answer was, 
the foreign coimtries had objected. 

AVe wanted to see the documentation, Tlie only thing that was 
pi-esented to us was a letter from the Soviet Union by ilr. Kominsov 
(phonetic) objecting to some paragraph, that this area was a hin- 
derance. or something to that effect. 

They opened this area up to foreign fishing, effective January 1. 
Between January 1 and 15 we had nine U.S. vessels lose almost 
three-quarters of a million dollars worth of etiuipmenl and revenue 
because of foreign activity in this area. 

We requested that it be reimposed — they said they would reimpose 
it if there was any problems. It took us an additional :> months to 
finally get it reimposed. because we could not get the Stale Depart- 
ment, again, to concur with the reimposing. 

Tliat is now how we view the act is supposed to l>e done. That is 
now how we view the State Department's role. 
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Senator Magnuson. Let me ask this. Do we have a treaty with 
Hussia ^ 

Mr. GuiMOND. Yes. 

Senator Maonuson. Doesn't that treaty spell out these things ? 

Mr. GniMOND. It certainly says they will follow all rules. 

The problem we had was, the rules were being changed without 
the players being told they were being changed. 

Senator Magnuson, I see what you mean. The treaties were broader 
than the rules. 

Senator Chafes, What about the binding arbitration! Do you 
think it is worthwhile? 

Mr. GuiMOKD. I think it will work well because it does give a 
speedy resolution. 

One of the biggest disappointments tliat we liave had over the 
years — and I thought it was going to improve, but it has not — the 
claims board has existed — and we have fishermen from Khode Island 
who had cases before the claims board for almost 2 years plus. 

The problem is, the claims boards situation has been that it has 
not allowed speedy i-esolution. The average time is 10 and 12 months. 
Arbitration will have a decision in 90 days, 

I am disappointed, mainly, at the representatives from the foreign 
countries, I can't speak to tlie Spanish t>ecause they just got their 

Senator Chafee, Binding arbitration i 

Mr. GuiMOND. The claims board, which made arbitration so de- 
sirable — ^the Soviet's claim board has beeni in( effect; for quite a 
while. I had the occasion to proceed with the first case ever presented. 
The Soviet representative, he said he would like to cooperate and 
work with tlie U.S, fishermen in resolving these problems. 

The first incident that we had, last July we went to him, presented 
the information informally. We thought we were getting good re- 
sponses from them, and slowly but surely they started draggmg their 
feet and dragging their feet. Until this day we still do not ha**e a 
decision from the claims hoard. 

That type of action involves cooperation — and that is how it is 
defined — ^necessitated an arbitration as one of the alternatives. 

I can tell you right now, I don't think there is a U.S. fisherman 
on the east coast who will ever go before the Soviet claims board 
again. 

There has been no indication on the part of the Soviets that they 
are willing to be cooperative in their efforts to resolve these conflicts. 

Senator Ciiafee, You don't have to go before them, do you ? 

Mr. GuiMOND. That's correct. 

Senator Ciiafee, Isn't that past? 

Mr. GuiMOND, Yes. But the reason we went is because of the action, 
or lack of action by the claims board. 

[The statement follows :] 



We have had a little over one year of the FCMA. I will try to give you our 
thonghtB as to what we had expected, wlia.t lias happened, what we would like 
to say happened, and what will probably happen. There are several parts to our 
evaluation. The first being those government agencies directly or Indirectly 
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involred with tbe FCMA ; second, the involTement of the management conncils; 
and rhird, the involvement of the U.S. Fishing Industry. 

As we all know, the three major agencies Involved are the State Departnunt 
the Transportation Department, and the Commerce Department. It 1b oar 
understanding that under the Act, the State Department's role la primarily 
tlie allocation of any surplus species to foreign countries who have GIFA'b 
with the United States and who apply for licensing to the Commerce Depart- 
ment. I wish we could say that the State Department has restricted Itself to 
that hasfc role. For in our opinion, it has not only exceeded what was mandated 
under the law but lias involved itself in areas that supersede the authority ol 
other agencies. I will try lo illustrate with some of tie major involvements by 
the State Department. 

Under the Act, the Secretary of Transportation is designated the funelion 
of primary enforcement agent for the FCMA. He In turn has delegated it to lie 
Commandant of the Const Guard. I don't think there is any doubt in everyone's 
mind as to who had the responsibility aud authority under the law for this 
enforcement effort. However, this is not the case. Under current guldelinea 
tlie local Cutter makes a prelituinary decision to seize a foreign vessel based 
on the specifics of the individual violations. The Cutter in turn contacts the area 
Commander. If the area Commander decides .against seizure, no seizure takes 
place. However, if the area Commander concurs, tlien he goes to the Com- 
mandant of the Coast Guard to request authorization. The Commandant then 
makes the decision for seizure and tliat is when seizure should have taken 
place. However, we all learned last spring when three Soviet vessels and one 
Pollslk ve.ssel had been boarded and everyone In the chain of command in the 
Coast Guard authorized seizure aud yet no seizure took place. The Industry 
with members Of Congress pressed the Coast Guard for an explanation. The 
response from Admiral Slier was that he had to go to the State D«partment 
and "confer." When asked last summer would the Coast Guard seize a vessel 
if tlie State Department did not concur, the answer was an unequivocal no. 
We have learned subseiiuently that there had been a clas^fled procedure on 
the question of seizure. To this date, we are not aware If that procedure Is 
still In effect or has It been abolished. Since there has been a recent seizure 
of a Spanish vessel, I think the question should be again put to the Coast 
Guard — would they seize If the State Department said no. Another area of 
concern Is that State Department's obvious dominating position In the formation 
of rules and regulations Involving the foreign fishing fleet operating within 
Hie 200-mile limit. Some examples would be in the Winter of 1977 the Fish- 
ing Industry requested that consideration be given to an alternate method 
<)f U.S. fishermen recoviug monies they had lost as a result of conflicts with 
foreign vessels. The method proposed was the use of binding arbitration under 
the rules and regulations of the American Arbitration Association. We were 
able to convince the Commerce Department as to the necessity for stich a 
regulation. However, the Commerce Department had requested comments from 
the State Department. After some sis months and several meetings, we were 
still unable to get the State Department to give its view points In writing on 
this matter. With much persistence, in the late fall of 1977 we eventually had 
the procedtire drafted and ready to go into effect January 1, 1978. This illus- 
tration may seem minor because of the quick way we have illustrated It. But 
the point is tlrnt the Commerce Department could not or would not Issue this 
procedure/regulation which would benefit U.S. flshermen before It got the 
approval of the State Department; and the fact that we had proposed one 
basic concept whtcli had to be changed to accommodate the State Department 
illustrates the type of undue Influence the State Department has In the 
administration of the Act. It is clear from our point of view that the State 
Department's major concern is to represent the Interest of the foreign nations 
and at the exjiense of TT.S. citizens. Another example was the foreign flshlng 
reguhitions for 1078. As many of you may remember over a year ago we 
appeared before Congress to plead that certain protections 1* included in the 
proposed regulations governing foreign fishing. One of the areas in the 1977 
i-egulations was a small, narrow zone commonly known as the 100 to 200 
fathom band, which was closed to foreign fishing. As a result of this closure, we 
had no gear conflicts in this area during 1077. When the proposed regulations 
for 1078 came out in September of 1977, this prohibition was proposed to be 
continued. Much to our sliock and surprise, wlien the regulations were published 
in final format in lale December of 1977, tills protective area had been elimi- 
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nated. We round out that wie oT the major reasona was that some foreign 
«<HintrIes <the Soviets ate the only ones we have been able to Identify) com- 
plained about this restriction. However, according to the National Marine 
Fisheries Service itself, no foreign country did not take Its quota because 
of this reetriction. AddiUonally, the Coast Guard expressed concern over the 
ability to enforce this restriction. We appreciate the Coast Guard's position. 
However, whatever way they enforced it in 1977 was more than adequate, 
since we. had no conflicts In tliSt area. When we protested to the Commerce 
Department in December, 1977, and early January, 1878, as to the manner 
and method on how the prohibition had been eliminated, the response was 
that it was already In effect and what they <the Commerce Department) 
would do would be to publish in the Federal Register and notify all the 
foreign nnbassies that this 100 to 200 fathom band would be closely monitored 
by the U.S. and if there were gear conflicts, this prohibition would be reim- 
Xioseil Between January 1 and February 15, 1978, a total of nine U.S. vessels 
lost equipment to foreign vessels which had a combined value of $750,000 in- 
dudlBS lost revenue. When we pressed for reestabllshment of this protective 
area for U.S. fishermen, we were told that we would have to have documented 
proof as to who caused the damage. It is ironic that the foreigners were able 
to get this prohibition dropped by one single paragraph of seven sentences 
with -jui documented proof as to the necessity. It is oar understand that 
the State Department resisted in the reimposlng of this protective area. It 
was not until we were able to prove and convince NMFS personnel that (1) 
the loss could not have been attributed to weather conditions, (2) that there 
were not any U.S. dragger vessels in the area during this period of time, and 
(3) that Coast Guard and NMFS sightings placed numerous foreign vessels 
working In this area. On March 21, 1978, this protective area for U.S. dsher- 
men waa reestablished ; but it is clear that it was done after much resistance 
by the State Department. I know not the reason for the State Department's 
actions in the three situations I have just described, but until there is a change 
in philosophy the American industry cannot look forward to any type of 
assistance from one of its own government agencies, the U.S. State Department. 

The second agency we deal most frequently with Is the Commerce Depart- 
ment ; particularly, the Fisheries Service. We are encouraged over a bettering 
of our relationship during the past year with all segments of the Commerce 
Department. However, the problems which we briefly described before Involving 
the State Department's undue influence has the greatest impact with the Com- 
merce Department itself. There are new people in NOAA and fisheries whose 
atvolntments have given the Industry two opposite concerns. It appeared that 
the appointments to date were establishing a trend of appointing individuals with 
a eonservatlonalist/envlronmentalist background. However, we have been as- 
sured that when all appointments are made, we will see a properly balanced ad- 
ministration. I must commend Terry Leitzel, Assistant Administrator for Fisher- 
ies, for both his responsiveness and a^resslveness in trying to hear the Industry's 
prdbleais and assist in solving them. We ate concerned that fisheries at n 
both retfgnal and headquarters level is lacking in additional personnel to more 
properly staff themselves in light of the FCMA. One area of staffing that we 
still have a tremendous amount of concern Is the Observer Program. We still 
feel that 100 percent coverage of the foreign fleet is not only desirable but 
would provide the type of importance and protection that we feel is needetl. 
With regard to the Observer Program, we are extremely concerned with the 
recent developments involving the treatment of U.S. observers aboard foreign 
vessels on the East Coast. Not only are the physical accommodations sub- 
standard in mauy cases but the contempt in which the foreigners hold our 
observers gives serious concern as to whether or not certain countries really 
want to cooperate white fishing within our zone. The reorganization of Fisheries 
is about to be finalized and the selection of indiduals to fill the different 
positions should be taking place within the next few weeks. I am confident 
that if the types of appointments are made that we have been told, we should 
see a more responsive flsberies service during the coming years. 1 strongly feel 
that the fisheries services has to (particularly on a r^onal level) tear down 
the walls that have existed all too long between the fishing Industry and them- 
selvcB. This cannot be a one sided effort and both parties have to take the 
initiative. 

The Management Council concept has proven to be potentially the best way 
of managing the resource. However, there are several things in our view that 
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have to be clarified or eliminated (or this to happen. One area is the nomi- 
nations/appointment process itself. Allowing only the Governors of the diBer- 
ent states to nominate individuals for the Management Council puts tlie nomi- 
nation process purely Into a political situation. If an individual Is poUticallr 
attuned or is afSliated with the right political party, he or she may have an 
opportunity to be nominated. But if he or she does not fit into the mold, then 
the clmnees of being nominated are slight or non-esistent to say the least, t 
feel that there has to be a way for individuals to be considered without 
going through this political process. One way would be to accept nominations 
at large. I don't feel that the number of nominees would be audi that tt' would 
be impossible to properly evaluate tbem. Another problem with the Council's 
operation is its relatiouKhip with either the regional NMPS or Headquarters. 
There seems to be some territorial disputes over who is better equipt to develop 
management plans. This type of adverse relationship has got to stop. We have 
enough problems to go around without creating more because of personality 
disputes between the Council and Government agencies. Additionally, bccau^ 
of this problem there have been several occasions where communications have 
broken down to the point where neither side linew what the other was doing; 
and In some instances, the Council would malie recomniendntions and they would 
be changed somewhei'e within the Commerce Department and no one was 
either made aware of it or was informed as to the rationale behind it. The use 
of Council advisors from all the segments who use the resource is improving 
i)ut it is extremely difficult to ask fishermen, particularly, to give up several 
days pay to attend committee meetings since the people from eitlier the Council 
or NMFS are full-time employees and are paid (or their attendance. The rela- 
tionship between the Industry and scientific clement both within the Council 
and within NMFS has got to Improve to a lerel Tt'here both sides trust and 
have confidence in tlie other. This can be accom'plisiied by the scientists 
realizing that fishermen may not be formally educated but they have a wealth 
of knowledge to he shared. At the same time, the llshennen have got to realise 
that tbe scientists are professional and that we have to work with them. 

The U.S. Industry can find itself in a most enviable position since the imple- 
mentation of the FCJIA. We have the potential to grow and prosper to levels 
that I feel will staler the imagination. The potential can be realized only 
with proper development and management of the resource. The Ashing industry 
was certainly supportative of the FCMA and Is still supportatlve. There have 
been problems and there nill continue to he problems. To go from a unregulated 
to a regulated operation will take time. Most fishermen can accept regulations 
if they feel tlieir interests. and needs have been heard and considered. As long 
as the fisherman has the opportunity to make a living, he will be very sup- 
portative of management of the resource. The majority of fishermen are more 
aware of the need for conservation than anyone. They saw what massive 
foreign vessels did to many traditional fisheries and thev did not want to see 
that happen again liy anyone. I would hope that there will not be a rush to 
make changes to the FCMA without allowing an adequate period of time to 
try to work out any bugs that may exist. We have the ability: we need some 
help. If we work together, we can grow where not only the fishermen but the 
consumer will benefit in the long run. 

Xfi". Hudson-. I would like to make about 3 minutes' worth of 
testimony here. 5Iy written work is on tlie record, and I would like to 
refer to Dr. Mathews, because he has some statistical data that is 
pretty critical. I am not going to belabor the NOAA National Marine 
Fishenes Senices. It looks like they are doing a pretty good job on 
themselves. 

One of the tilings that Mr. McKernan spoke of was increased 
nidustiy involvement in the regional council, and actual participation 
ana recommendations, input. 

I am salmon adviser on the Pacific Management Council. I have 
spoilt the last year talking to myself in mirrors, as far as mv input 
IS concerned, and Im sure that Mr. Grader, who is here' as the 
California representative, will concur. 

Mr. McKeman's comments about them being users o£ the councils 
reminds me of the Oregon crawfish. That is the fastest backward- 
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moving critter in the world. The more heat yon put on it, the faster 
it moves backwartls. We are currently, the laughingstocks of our 
compatriots in Canada. You tell us continually we are giving up 
not only our shirt and our coat but our shoes and our pants and 

■ everything else. This is demoralizing. 

We are expecting the Canadians to be fishing off the Northwest 
coast here pi-etty soon, fishing for 26-inch salmon, while we, of 
course, are fishing for 28 and our Alaskan brothers are also fishing 
28 inch. 

We are advised by the council that if we accepted the 28-inch fish 
and the Canadians or Alaskans accepted it, that this would put 
great pressure on the Canadians. The only problem was, someone 
forgot to infomi the Canadians. We have concerns about this. 

Our chief concerns—and we discussed this at great length among 
oui-selves, because Mr. McKeman was accurate in' the fact that 
fishermen are becoming more concerned, they are paying more 

■ attention to the data bemg used, they are getting more involved and 
they want to get more involved. The Eastland resolution hearings 
2 years ago stated that industry was convinced that, with equal 
participation — now, equal— and cooperative management arrange- 
ment, that we could not only conserve out manage. 

A typo in our makeup of our presentations, instead of the Fishery 
Conservation and Management Act, it was "Fishermen Conserva- 
tion." This is likely what we have had in this department, has been 
conversation — but no conservation. 

This is something else we would like to see. You will note that 
part of your package is a flow chart, listing the one that exists now 
for the management plan for fisheries and the one that industry 
proposes. If you will note, the one that is currently under use by 
the Pacific Fishery Management Council, what you have, in effect, 
is 15 people pushing a wheelbarrow. We don't believe that this is 



I realize that industry has always been a little more effective at 
getting a job done than agencies, but we really do feel that this 
would be an improvement. It would make it simpler, and, of course, 
part of the council's whole presentation is we are falling behind. We 
have too many plans. Certainly, they are falling behind. There is 
such a bottleneck that it is almost impossible to get this number of 
plans through. 

Our position is, if we increase user participation in the planning 
stage, as well as at council level, then you will have all hands 
involved, from the conception of the plan, and instead of throwing 
down the plan the day before it is due to be implemented and saying : 
"Here is the plan; find the Easter egg." We don't know what is in 
the plan. We seldom get them before they are completely made up 
and ready to go. 

Senator SlAON-nsox. I don't want you to blame that on the act. You 
(lie talking about the administration. Do yon want to repeal the act? 

Mr. Hunsox. I am trying to make that with increased involvement 
by industry. 

Senator Magxusox. Yes, that is the thought — you are probably 
.finding legitimate criticism with the way the Pacific Coast Council 
works. That is what you are finding fault with ? 
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Mr. Hudson. I am saying, with more industry involvement, that 
council, i.e., a greater number of industry people on that council 

Senator Maonuhon. They probably wouldn't make those mistakes 
if they had more involvement ? 

Mr. Hudson. We would see them before they got to the coimciL 
We would ateo a^ to be on the planning team. 

Senator Maqnuson. You're talking about the procedures of the- 
council ? 

Mr. Hudson. That's the only thing I have any experience with. 

Senator Maonuson. That's what you're talking about. This is the- 
sort of thing we want to hear. We are going to have these councils 
in and see just how they are operating. We had to give them a little 
time to make these mistakes before weiiaul them in. 

Mr. Hudson. We are the ones that are taking tlie heat because of 
their mistakes. The sooner we can get on with it, the more grateful 
we will be. 

Senator Maonuson. Is that because of the personnel of the coiineil?' 

Mr. Hudson. I think it is the makeup of the voting membership. 
You've got, in effect ,the people who belong in fishing academe. You 
have people who are long in scientific fishery, but you dont have any 
practical application. 

Senator Maonuson. No practical application. 

Mr. Hudson. Yes. Finally, in closing 

Senator Maonuson. You want to remember that, within this act,. 
we deliberately — we deliberately, because we didn't want to have- 
this business of the "big uncle" sticking his nose into it — we deliber- 
ately left the appointment of these councils to the governor. 

Mr. Hudson, They are all good Democrats. 

Senator Maonuson. There are some Republicans, 

Mr. Hudson. My illustration is that Oregon perceives that per- 
haps Mr. Straub is overconcemed about one party s representation. 

Senator Maonuson. I don't know about Straub, we deliberately 
did that. We could have had the Federal Government appoint the- 
councils, but we didn't. If that is not working, then we ought tO' 
maybe change it. But everybody is mad at somebody on the council- 
Mr. Hudson. I am not angry. I am here to' try to suggest workable- 
solutions. 

Senator Maonuson. I submitted a couple of names. They didn't 
get any consideration. 

Mr. Hudson. We could revert back to the national plan for 
fislieries. We would have 100 percent imports within a decade. 
Anyway, perhaps what I am trying to say, Senator 

Senator Maonuson. We said let the local people make the decisions 
and get these local people on. That's what happened. 

Maybe we ought to change it. I don't know. Anyway, the complaint 
is that you don't think the councils are — at least the Pacific Coun- 
cil — is operating very well ? 

Mr. Hudson. Under its current form, it's operating very poorly. 
Senator Maqnusox. All right. You are going to give use chapter 
and verse ? 

Mr. Hudson. I am goin§ to talk about 15 more seconds. 
• S^iator Maonuson. Give us chapter and verse. Put it in the 
record. 
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Mr. HtrosoN. It is in the record. We have not only come com- 
plaining, but we have come with what we, after a great deal of 
thought, perceived some workable objective solutions to he- 
Senator Maqndson. You are trying to make them do a better job 
or suggest that they can do a better joh. 

Mr. Hudson. They have got to. It is our bacon that is on the line, 
not theirs. They get monthly salaries. 

Senator Magnuson. I could bring some witnesses that thought the 
council was all r^ht. 

Mr. Hudson. I am sure you probably could. 

Senator Magnuson. It's only the ones that don't like it that come. 
I did announce tliat sometime in June I am going to be home in 
Seattle — and I could even go to Portland — and we will see what the 
local people have to say. The announcement didn't come out before 
some of you people decided to come here. I thought it would be 
cheaper and more convenient. 

Mr. Hudson. That would be very good. 

Senator Magnuson. Lucy — she comes every place. We don't worry 
about her. 

Ms. Sloan. Thank you, Senator. 

Senator Chafee. Mr, Chairman, I thank you very much for letting 
me sit in. I have an appointment I have to go to. 

Ms. Sloan. Thank you, Senator. 

Senator Magnuson. I think we are getting the gist of this. It's 
3 problem of administration. 

Ms. Sloan. Not the act. Even some of the fishermen who are the 
most critical of it are very clear that they would prefer the act. It 
is the implementation that we are trying to improve. 

Senator Magnuson. I know. 

'\\Tio's next? 

Ms. Sloan. Steve Mathews. 

Mr. Mathews. I am an associate professor of fisheries at the 
University of Washington. I also am a commercial salmon troller. 
I am a member of the Washington Salmon TroUers Association, 
and I am testifying for that organization regarding salmon plan 
development by the regional councils, I have served as a technical 
adviser to the Wasshington Trollers and also the Alaskan Trollers 
Association. 

I am also a member of the Marine Fisheries Advisory Committee 
for NOAA. In this respect, I will answer several questions that you 
asked of me in a letter. These are general questions. 

The first concerns the health of fish stocks under FCMA. Generally, 
there have been good effects at least for groundfish. On salmon, with 
which I am really most familiar, the effects after 1 year are difficult 
to assess. Probably little real increase in salmon spawning has been 
obtained, except for perhaps Columbia River spring chinook salmon, 
because the regulations have been primarily for allocation, not for 
spawning escapement. 

Regarding, geneially, working relations between the Pacific Coun- 
cil and the mdustry, these have been strained in the area of commer- 
cial salmon fishing; elsewhere, perhaps not so bad. This began with 
the council's first version of the 1977 salmon plan. 
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Senator ilAoxusox. That lias been one of the i-eal sore points 
with our council. 

Mr, jMatiiews. Right. 

Senator Maoxuson. Tliat is one of the i-eal sore points. That 
started out early, long before they got started 

Mr. Matuews. These iiroblems have been going on for 20 or 40 
years. 

Senator Maqnusox. As long as I have been around, and I have 
been around that place a long time. 

Mr. 3iL\THEW8, Kegarding the joint ventures, I have some comments 
in my written testimony. 

Fijially, you ask about progress in defining optimmn yield. 

Senator ftlAoxuaoN. On joint venture, in statement, do you think 
we should do something about it ? 

Mr. Matiiews. I do, personally. 

Senator Maqxusox. We'd better do sonietliins: about it. 

Sir. Mathews. I personally believe we should allow joint ventures 
but on a i-estricted basis. I have suggested some areas of FCMA 
amendments in my written testimony. I think we need joint ventures^ 
for example, to provide sahnon trollers and other existing fisheries 
that ai-e being pushed so badly to get into other fisheries such as 
pollack and hake. 

By denying joint ventures we have been denied this opportnnity, 
however I do tliink that the processors sliould be pi-otected with 
some FCMA amendments. 

Senator Magnusox. They have to be jjiotected in some way. 

Mr. Mathews. Yes. Wien the iishennen sliow capacity to take these 
fish, then we should allocate that which we give to the joint venture. 
We have to have tlie same kind of pi-otection for tlie processors as 
the fishennen have. 

Finally, you asked about progicss in tiie optimum yield area. I 
think there has been little progress. 

Regarding the ocean salmon plans — the Pacific and Alaska plans — 
there is something verv definitely wrong witli the fact that the 
U.S. troll industry has "had to spend over $100,000 in the last li^ 
years for legal fees to fight plans, both in Alaska and in the lower 
three States. 

The FCMA was supposed to benefit U,S. trollei-s, yet it seems to 
be working against tlieni. The troll industry is not unmindful of 
needed conservation regulations. 

Senator Magxcsox. Is that the council, or the Commerce Depart- 
ment, or both you're fighting? 
Mr. Mathews. The whole process. 

Senator Maoxusox. They, did have some disagreement on the 
timing, wasn't it, the open season? 

Mr. Mathews. I think what you are referring to is the 1977 
regulations. Congress did offer relief in terms of time, but we had 
in turn to give up in terms of the 26-28 inch size limit. The funda- 
mental concern is we have been requesting fair and equitable treat- 
ment in the ocean between the sport and commercial. This is the 
kind of relief we are asking from the Secretary of Commeree and 
liave not Iieen getting, although there was that one change last year. 
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Senator Maoxubox. Tlie Secretary woiiM liave to overturn the 
council. I understand that the council seems to be adamant on the 
thing. I don't know what their feeling is now. 

Mr. Matuews. Adamant is a good word. 

Regarding these regidations whicli I said have been unfair, I will 
give some figures on in a minute. 

The troll fishers liavc been criticized in every conceivable fashion 
frtun being fuel inefficient, to catching fish too small, et cetera. Yet, 
every one of tlie barbs that the Council has in fact been thrown at 
any fishery their inefficiencies and wastages, most can be cured by 
rational management. "We don't need name-calling; we need objec- 
tivity. 

Senator Maqnusox. How many trollei-s are there? 

Mr. Mathews, Several thousand. Only about half or a third of 
that represents professional large boats. There are a lot of small boats, 
too. 

Senator M.^ONUSOx. A lot of small boats. 

Mr. Mathews. Hut they ai-e an active part of the industry, too. 

As I mentioned, perhaps the clearest example of discriminatoiy 
regulations — and liei-e is my only ideally serious complaint with the 
Pacific Council's way of doing business — lias been the relative treat- 
ment of the ocean troll versus sport fishers, mainly the charter boats 
in the latter case or i-eally the whole industry including the charter 
boats, motels, et cetera. 

When I speak to this issue, it really disturbs me that the council, 
through its discriminatory regulations, has forced me into the posi- 
tion that sounds like I am speaking against the sport-charter in- 
dustry. No trollers I know mean to be pointing the finger at the 
valuable charter industry out there, too. 

Senator Maontrox. We don't want to close up Westport. 

Mr. Mathews. Absolutely not. 

Senator Maoxusox. Go ahead. 

Mr. Mathews, We think it shouh] be the council's business, not 
our business, to speak of regulations for the other users. We think 
it should be the council's business to he more fair and equitable. 
Regarding allocation to Indian fisheries, the court decisions didn't 
say that commercial fishermen were taking ton many; they .said 
that all non-Indian fishermen were taking too nnich. 

Senator MAOxrsox. Off the record. 

gHscussion off the record,] 
nator Maoncsox. Back on the record. 

Mr. Matiiews. What is distressing the industry is, that in i-eal- 
locating, for the Indian fishermen or for conservation, the cuts 
should be fair so that you maintain your historical catcli balance. 
That is not what the council has done. 

Their unfair regulation package in 1977 goes a little further 
in 1978. Based on the council's computer model the regulations cut 
15 to 20 percent of the troll poundage and value, but zero from the 
sport poundage. This indicates the differential treatment. I am not 
necessarily asking for connnon seasons or the connnon size limits. 
I am askmg for common cutbacks, for common sharing of the bur- 
den. 
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Senator Maonuson. You are on this advisory committee. I am 
just thinking out loud. Suppose I agree thorou^ly with what you 
are saying, what you are doing in this particular thing, like yon 
are saying. Is the fault that the council won't listen to you, or la 
it the fault of the personnel of the council, or is it a lack of infor- 
mation, or what is it? How would I go about being helpful to cor- 
i-ect this? This is what I am thinking. 

Mr. Mathews. There is a strong minority of the council that has 
been supportive of our position. They have introduced regulations 
for the sport fisheries to share this burden, but these have been 
voted down by 8 to 5 votes. 

T?he problem is the makeup of the council, which really has rela- 
tively little commercial representation. Few of the members are 
familiar with commercial fishing:. 

There liave been problems, which are secondary, of getting timely, 
workable information through the technical people and up into 
the decisionmaking level. I can speak to some ways to help that 
kind of problem. 

Senator Magnusox. You have some ideas here. Do you have ac- 
cess to the council ? 

Mr. Matiiews. I have access to the council, sure. 

Senator JIagnuson. They haven't shut you off? They have 
listened to you, haven't they? 

Mr. Mathews. They listen, but I haven't had much effect on 
their decisions. 

Senator Magncson. But they would listen to you. You are not shut 
out. 

Mr, Mathews. Right. 

I was speaking with regard to tliis matter of teclmical input, which 
has really been lacking. A whole lot of the input that is coming to the 
council has. bv and large, l)een emotional, a lot of garbage and junk, 
and heaps and heaps and heaps. 

Senator Magxitsox, Do you think they have too much to do? 

Mr. iLvTiiEws. Yes. I think tliat is one thing. Their organization 
has been inefficient. I am not saying that they haven't got the money, 
time, manpower, to do the job. 

I can make one speciBc recommendation. The statistical committee, 
I think it is made up of good people. There are several people on 
oui-s who aren't on public salaries. They can't afford to come to all 
meetings. Early in the process when the council is trying to staff 
up teclmically we need full input from the S-5 committee. I think 
we have to get the best technical people possible and pay them. 

I am not even saying the council should get money, either. I have 
seen some study contracts let out to get unimportant data, and other 
areas where money is spent inefficiently. I think these are perhaps 
council administrative problems. 

I think we need more money for scientific advisors to get better 
objectivity, better analysis of the data. We need more money also 
for the industri- advisors. They are not getting a salary. Perhaps they 
should be paid by the council for attendance. In some cases, they 
haven't been provided travel money to make it to important meet- 
ings. This can be accomplished by more money. However I don't 
think it is necessarily going to do the job. If you double or triple* 
the budget you could waste a lot; it may not get to these key areas. 
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Senator Maoxusox. Wlien voii deal with all these agencies, what 
bothers me all the time is thev caivt seom to make any decisions. They 
"flnb-dub" around with tliis'and that. People liave to stand up and 
make a speech and they can't say yes. or no. They don't seem to be 
able to make a decision. It is "this and that." 

They fall into a bureaucratic, what I would call around here, 
regulatory lag. It just goes on. It is like Parkinson's law. They get 
another guy to help the lag and he just confuses it. And he gets & 
secretary who confu.«es him. Pretty soon, they have four people when 
one guy could have made the decision, 

ilr. Mathews. That's why we want to jump on this process now 
before it gets too far down the pike. 

Let me get back to the fundamental concern again. 

Senator Magntsox, I am sorry I diverted you. 

Mr. SIathews. Stop me whenever yon have questions. 

Senator ilAOXUSox. You are giving us good testimony. 

Mr. AIathews. That is back to the question of the commercial ver- 
sus the sport and so on. This is the wliole nature of the economic anal- 
ysis that the council provided last year and this year. 

It seems to us that they have overblown the value of sport fisheries. 
They used figures that are totally out of context to overvalue the 
value of the sport, and undervalue the troll. It is almost like they are 
trying to justify being arbitrary in their regulations. 

We have consistently pointed out these things to the council. You 
shouldn't, for example, use ex-vessel prices, vou should use whole- 
sale price to reflect the total input to the r^ion, the total to fisher- 
men, boatbuilders, processors, and so forth. This kind of information 
has been ignored by the council. 

Very recently, for example, we spoke witli one of the NOAA econo- 
mists about the wholesale value, the wholesale price of fish, and he 
stated that our figures have been quite accurate. 

Senator Magnusox. NOAA doesn't seem to think they need to get 
into the economics of this, and they seem to think that we never 
intended that as part of it. They seem to brush that aside, only con- 
cerned with management and conservation. 

They don't get down to the nitty-gritty of what it may do to the 
economy, or how it affects the economics of a fishennan and tilings 
like that. 

Mr. Mathews. Then they haven't read the bill lately. I think I 
have probably given you enough flavor of our concerns. There are 
people who can speak to other aspects of this thing, I do have several 
recommendations. Maybe I should touch on those. I have given you 
several already in response to some of your questions. Perhaps I 
covered most of my recommendations. 

I think we would be reasonable in requesting that the language 
of the act perhaps be amended, such that 50 percent of the council 
membership should be industry-type people. 

Right now the most significant activity that the Pacific Regional 
Council has done is to regulate commercial salmon fisliermen, yet 
there are no commercial salmon fishermen on the council. 

Senator Magndbon, By industry, you don't mean, the processors 
which are part of the industry? You mean industry, the fishermen. 
They are part of the industry ? 

31-674—78 B 
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Mr. Mathews. I mean tlie charter people, the fishermen, and 
the processors, people whose incomes are fundamentallly affected 
by regulations. That is what I mean by industry as opposed to peo- 
ple whose incomes continue regardless if there are any fish left at all. 

I think 50 percent membership would be fine. 

Senator Magnuson. I don't think Congress should get into the 
appointing of personnel. I just don't know how we can — no matter 
who you appoint, somebody is going to be mad. I don't care who 
it is. 

Mr. Mathews. I can give you one example. 

Senator Magnuson. If lie doesn't get his own idea over, he is 
going to say : That giiy ; he doesn't know what he is doing. 

We were hopeful that it would be enough a mix in these — that's 
why we made them a little larger than we probably should have. 
I sometimes think we should have maybe not had as many, but in 
hopes that there would be industiy, tliere would be the scientific 
people, there would be the fishmen, tliere would be all of these 
sportsmen. To carry out all categories. 

Ms. Sloan. We are suggesting one possibility, Senator : That we 
look at, in addition to receiving nominations from the Governors, 
tlie Secretary might receive them from another source as well. The 
question is how best to evaluate wliat a good complementary source 
would be. 

Senator Magnuson. Who would you give tliat to ? You have got to 
have somebody up there. Senator Cliafee recommended a couple of 
people, I am sure, when he was Governor. 

Ms. Sloan. But we are saying that the Governors certainly should. 
One other channel for nominations to the Secretary might be a pos- 
sibility, in addition to using the Governors as a channel of nomina- 
tions. There might be another body that would be used for a channel 
for nominations. 

Senator Magnuson. Then you violate the principle basically that 
we started out with, that we wanted to leave it back to the local 
people. 

Ms. Sloan. We are not talking about the other channel being any- 
thing but local, 

Mr. Mathews. Let me give one example. The Idaho membership; 
there are 2 out of the 13. That is 15 percent of the vote. The way we 
read the bill, Idaho could even have three. Thus, 15 percent of any 
vote is going to go against ocean salmon fishing. Idaho has one-half 
of 1 percent of the total salmon. 

Senator Magnuson. Off the record. 

[Discussion off the record.] 

Senator Magnuson. Back on the record. 

Mr. Mathews. We need all kinds of cooperation. That would make 
us mdeed happy. 

Senator M^vgnuson. We didn't have too much trouble. At one point 
1 decided we should keep the Federal Government altogether, except 
for what advice they could give. Then they came along, the State 
Department and the rest of them, so we had to do that. There was a 
problem of dividing up the country. Alaska has got quite a few on 
there; more than they should have. Fisheries is a much more promi- 
nent part of their economy than I think any other State in the union. 
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Mr. Mathews. Indeed ; more so. 
I am done. I thank you again. 
[The statement follows :] 

Statement of Stephen B. Mathbwb 

I am Stephen B. Mathews, Ph.D., Associate Professor of Fisheries at the 
University of Washington. My home address is 240H-2oth E., Seattle, Wash- 
ington, 98112. 1 own a eomraercial salmon troller, which I operate In the siimmer 
non-teaching months. I am memher of the Washington Trollers Association, 
and am testifying for that organization regfliiling Salmon Plan Develniuiteiit 
by the Regional Councils. I would like to thank you for myself and in helialf 
of the Washington Trollers for your concern with Improving the adminietratioii 
and effectiveness of the FCMA. 

I have served as a technical advisor to both the Washington Trollers Asso- 
ciation and the Alaslta Trollers Association on matters pertaining to Ocean 
Salmon Plans of both the North Pacific and the Pacific Fishing Conncils. I 
will speak primarily to ocean snhnon management under the FCMA. 

I am also a member of the Marine Fishery Adv[.«ory Committee to NOAA. 
In this respect, I will first attemiit to answer several questions that Senator 
Magnuson requested me to cunsider. 

Regarding effects the FCMA has had upon health of fish stocks, I would 
say, these have generally been good. Ashing rates, particularly by foreign 
trawlers, have been reduced signllitantly. For salmon, the effects have probably 
been only sIlKht, s!n<-e the regiUiiflons primarily rp-allocated catches rather 
than increased spawning. However, (or spring chinook In the Colnmbia River, I 
believe there have b*n some positive conservation benefits. 

Regarding working relations between the Regional Council and the affected 
industries, I can speak first hand only for the Pacific Council. Here, the 
relations have been strained, at best. This began very simply with the first 
verdon of the 1977 Ocean Salmon Plan which crttlciaed the ocean troll fishing 
extensively. All flslierles have iiiefflelenoies or wasteages of various kinds, 
most of which can be cured wltli proper management, to the benefit of all, 
including the managed fishery. To single out the ocean troll fishery was wrong, 
since this fishery has not had a disproportionate effect on stock degradation 
compared to the other fisheries or to the whole host of environmental problems. 
Some of the negative language has been cleaned up along the way, but the Initial 
flavor, unfortunately, still persists. 

You also asked for my opinion about U.S.-foreign joint venture regulntiona. 
To my knowledge, no joint ventures have been authorized by the Councils, 
which is unfortunate. Joint ventures have the potential of stimulating both 
U.S. catching and processing segments of the industry. Thus, to have a U.S. 
processing Industry upon hake, pollack or other species underutilized hy the 
U.S., you need a U.S. fishing fleet. Joint ventures would stimulate develop- 
ment of the latter. The availability of such catching capacity would be one 
less unknown for a potential U.S. processor. To Insure protection of the U.S. 
processor, perhaps the Act should be amended to provide that the Joint venture 
catch be included in the foreign share of the allowable catch, and that wording 
in the Act be changed to read that when U.S. catching or processing capacity 
is suflicient, the foreign share would be reduced accordii^ly. 

Finally, you asked about the development of the concept of optimum yield. 
Progress is defining this Illusive concept has been nil. 

I would like to comment, now, specifically on ocean salmon management 
under the Regional Councils. 

It has been of considerable concern to me that the combined troll industries 
of Alaska, Washington, Oregon and California have been forced to spend some 
$100,000 since passage of the FCMA on legal fees and technical assistance to 
fight plans which are technically inaccurate, biased against salmon trolling, 
inconsistent Inadequately reasearcbed, and poorly written. 

The salmon troll industry pushed hard along with other U.S. commercial 
fishing Interests to pass the FCMA, and Is entirely justified in expecting that 
the Councils and the state and federal agency staff people who serve them 
should develop salmon plans that promote conservation for the beat long term 
interest of the troll industry and other users of the resource. However, trollers 
for the past year and halt have been confronted with one version after another 
of ocean salmon plana that are critical of trolling as a method of catchinf 
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salmon and designed primarily to allocate salmon from them to otiier userB, not 
to benefit trollers or or the resource base, 

A version of the 1978 Alaska Ocean Salmon Plan was eventually voted down 
unanimously by the North Pacific Council, but not before the troU industry spent 
some $40,000 to fight it. Ttiis plan would bave closed totaUy or In part the 
Fairweather ground, one of the most productive and historically significant 
troll grounds. The closure would have forced much of the troll effort inshore 
onto chinoolc salmon stocks of S.E. Alaska rivers which need protection. Thus, 
It would liave been counterproductive to conservation and would have allocated 
more in value of Columbia River and other U.S. stocks (which make up most 
of the Fairweather ehinook catch) to Canadian fisheries than would have been 
gained by inshore U.S. fisheries. The proposed plan would have terminated or 
severely restricted an historical, viable, multi-million dollar fishery supporting 
many large troll vessels and several Alaska processing porta. The Plan offered 
no alternatives or compensation whatsoever to those economically displaced. 
In short, it proposed to "make way for the freeway" without compensating 
the property owners. 

The Pacific Council's Ocean Salmon Plana are of the same ilk. On the north 
Washington coast where I fish, the Council cut the season in 1977 to 4 months 
from tlie historical 6^ month season, and has given clear warning and intent 
in the 1978 Plan to soon drop it to a 2% month season. To profesMo&al trollers 
who uCiliee the full season, these represent drastic cuts In take-home pay. Some 
degree of seasonal restrictions were necessary, but nowhere near a^ far or fast 
as the Council is heading. Ttieae cuts are t>eing issued in spite of the fact 
Chinook and coho catch for the past two or three decades. 

In spite of these seasonal and other restrictions, the Pacific Council's Plana 
offer little guarantee of increased spawning escapements which are needed for 
some stocks. This is because the ocean sport fisheries, which take almost as 
many salmon off tlie Wa^lngton and northern Oregon coast as the troll, were 
not cut back similarly in time, and even those fish that do make it back from the 
ocean will have to run the gauntlet of the Intensive inside fisiierles. The intent 
of those developinf; and voting for the salmon plans and their regulations is 
clearly to allocate from the ocean troll to the inside fisheries, but leave the 
ocean sport fishery virtually untouched. 

To conform to the recent federal court decisions on Indian fishing rights, the 
Pacific Council may have had little choice but to cut back the ocean harvest 
rates along the Washington coast and return more fish inside. However, the 
Council did not divide this burden fairly and equitably between the ocean troll 
and sport fisheries. Their computer predictions of net loss to the trollers under 
the eilsting (1977 and 1978) regulation package run to about 20% in terms 
of total landed tonnage or value, whereas the net loss in tonnage to sport 
fisheries Is zero. Some modest restrictions were placed upon the sport fishery, 
but the losses from these are regained from the more substantial troll cutbacks. 

Continuing reductions of the troll fishery, bnt not the ocean sport fishery can 
be expected in the immediate future from the Council, according to numerous 
statements in the 1978 Plan. 

Perhaps the clearest example, which I have quoted from the 1978 Plan, ia 
a statement (Section 6.2) on Foreclotare of Future Options bv the FropoteA 
Action (I.e., the 1978 ocean salmon regulations) : 

"6.2 ForedUigure of Future OpttOM f>v PropoteA Action*: 

1. The proposed 1978 regulations may not allow for adequate escape- 
ment of certain severely depleted stocks which are harvested in the (roll 
fishery along with stocks that may be capable of sustaining high ocean 
fishing rates. Stocks that may be affected are low cycles for Puget Sound 
Washington coastal and Oregon coastal native coho stocks, plus early 
Chinook runs to the Snake, Satsop, Chehalis, Queets, and Hoh Rivers. 
The harvest of Snake River fall ehinook could result in escapements that 
are insufildent for perpetuating the stocks. 

2. The continuance of an early troll season on ehinook salmon could 
contribute to inadequate escapements for spawning and for the maintenance 
of non-Indian and Treaty Indian fisheries. 

3. The (read (roii) harvest of ehinook salmon less than 28 inches total 
length south of Cape Falcon would result in a significant reduction In the 
numbers that would remain In the ocean where they would increase sub- 
■tantlally in size and be available for capture at a later date. 
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4. A decision to forego the use of selective troll fishing gear, sueh as 
large plugs during the early chinook season, would increase the numbers 
of immature chinook and out-of-season coUo taken, with consequent higher 
hooking mortality among the released fish." 
(I have provided the emphasis on the word troll.) 

In this statement, the ocean troll fishery ia implicated several times, but 
not the sport flsherj. Nor are any potential restrictions of the latter mentioned. 
It Is of deep concern to troliers that their industry la the one singled out for 
cutbacks. The sport fishery which in the ocean is really just another Industry 
of small businessmen lilce troliers, e.g., charter boat skippers, motel owners, 
and tackle shops, is apparently considered untouchable by a majority of the 
Council. 

The Federal Courts concluded that non-Indian fisheries had been taking too 
many salmon and that more should get back to Indian fisheries. The Courts 
did not eiempt non-Indian sport fisheries from sharing the allocation burden, 
yet the Council, by not cutting back the sport and troll by equal percentages 
to meet Indian quotas has provided some additional interpretations of what 
Judge Boldt and Belloni concluded. 

The Council attempts to justify its discrimintory regulations with faulty 
economic analysis, presenting the sport fishery as the more high valued, 
"preferred" use of salmon compared to the troll. In fact, both are of high 
value, although providing different end products, and it is totally arbitrary 
to attempt to economically justify one over the other. The oceans are produc- 
tive enough to sustain both at high levels of success, albeit with some man- 
agement restrictions on both. The Councils' allocation scheme actually stems 
from political motives, I believe ; the economic "window dressing" is to Justify 
their motives. I will speak to this later. 

Regarding economics, no one has yet done an adequate economic analyslB 
of either sport or commercial salmon fisheries, and certainly not where the 
two compete for common stocks. Perhaps because no one has done so is that 
it cannot be done. But everyone recognizes when someone plays a "game" with 
economic data, blowing np to absurdity the value of something he wishes to 
promote, wtiile downgrading the value of something lie would just as soon do 
without. Anyone with the intelligence to read the 1978 Plan with or without 
knowledge of the fisheries can see that this is the purpose of whatever economic 
analysis the Plan provides— to justify on the one hand its hands off policy 
toward the sport fishery, and on the other its heavy handed policy toward 
troliers. 

Thus, the Council applies the lowest possible values to troll caught salmon, 
first ex-vessel coastal price. No one I know sells for theses prices alone as the 
troll industry has repeatedly told the Council ; cooperative marketing, bonuses 
and other arrangements which are the business of the fishermen, ttie buyer, 
and the IHS are the rule. Much of the salmon is delivered by the larger boats 
to the Inside ports such as Seattle or Beillngham where it receives a price well 
above that paid on the coast. Wholesale values, which are easily obtainable 
much more properly represent the regional income to all segments of the 
industry including processors and outfitters, but the Council has ignored such 
data when provided by the troliers. 

One could continue up to the retail price level and easily generate some fish 
values ranging from $30 to $100 per troll caught salmon as anyone could believe 
who has recently eaten a salmon dinner in a restaurant or bought lox, smoked 
salmon, or other luxury seafood products for which most of the troll caught 
salmon is used. 

Regional Income and national Income multipliers could be applied to troll fish, 
which are the factors by which a dollar's worth of a product from a primary 
resource industry like fishing generates dollars of income elsewhere in the 
economy. A recent analysis of potential benefits and costs of a proposed salmon 
enhancement program for British Columbia^ estimated that a multipler of 
3 should be applied to each dollar's worth of commercially caught salmon, 
evaluated at the fisherman's price, to estimate the total increase to Canada's 
GNP from additional production. 

Therefore, while the troll Industry in the three states under the Pacific 
Council takes some $40-50 million of salmon at first fisherman price, it may be 
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in the class of a $100 million Industir. Additionally, salmon trolling is an 
integral part of a total Pacific Coast commercial flabing Industry, worth many 
times this amount. Many troUers uee their vessels part of the time in other 
flelierles such as crab and albacore. 

That the Plan developers have intentionally blown up the sport vaJues, I am 
sure, since I wrote the paper from which Uiey quote valuation figures.' The 
I9T8 Plan quotes a value figure of $^.84 per ocean fishing day from this paper, 
and then tries to up this by stating "subsequent inflation should be considered 
in judging the probable value of these rights in 1977." Thai particular figure 
was taken totally out of context by the Salmon Plan developers. In fact. Brown 
and I drew the following final conclusion from a variety of different evaluation 
techniques (I am quoting) : 

"We recommend $28.00 per fishing day as an absolute minimum for evalu- 
ating salmon fislieries threatened by alternative water-based industries. This 
figure is to be compared witli the value of $6.00 per day commonly used by 
federal agencies. The average direct cost of catching a. salmon, incidentally, 
was close to this value — approximately $20.00. Id a limited context, such as in 
comparing the incomes generated within the State by competing sport and 
commercial fisheries, this latter figure could be useful." 

Either of these figures should be up-graded for infiatlon, but this would not 
put them as high as the figures iised in the Plan. 

I would certainly not downgrade the value of the sport fishery. The ocean 
sport and troll are approximately the same magnitude of value, in terms of 
jobs they support or in human needs and services they provide. The basic 
difference is that the sport fishery serves a great number of people locally, 
whereas the product of the commercial fishery is consumed by (certainly no 
less) people who tor the most part live out of the region — the east coast and 
Europe. Thus, one can easily "see" the value generated by the sport fishery by 
visiting one of the charter ports such as Westport during the height of the 
season. The value of the troll fishery is harder to see because the product is 
deeentrally consumed in many parts of the world. 

This leads to the nub of the issue - the political question. Because sport 
fishermen are mainly local, they are able to raise their concerns in mass when 
something threatens their fishing opportunities. They vote locally, their numbers 
are significant and they can pick up the phone and directly call their Governor, 
Director of Fisheries, or Pacific Council chairman. Trollers can do the same, of 
course, but their numbers are far less. The millions of people who eat troll 
caught salmon would not have any idea whom to call or write in order to 
express concern if their ioi were suddenly not available at the local delica- 
tessen. 

Since the Councils are regional and their members politically appointed, they 
will tend to respond to local political pressure. This is political reality with 
which the troll industry must deal. However, trollers should expect some 
federal help, more than this industry is now receiving. 

The FCMA as written provided that the Federal Government, through its 
Department of Commerce, would give some overall sense of direction in Fishery 
Plan development and finalization to see that balances be assured between local 
and national concerns and among various legitimate, competing domestic users. 
The FCMA seems to require that Commerce should determine the importance 
on a national level and provide some modicum of support for a significant 
commercial industry which provides many jobs as well as an export product 
to help the U.S. balance of trade deficit. (Over 50% of troll caught salmon Is 
exported, mostly to Europe.) In fact. Commerce has offered little help, relief, or 
encouragement to the troll industry in the salmon plan development process. 
The regional NCAA representatives are as non-suportative of the troll as is the 
majority off the Pacific Council. Little troll industry support comes from the 
Washington, D.C. Commerce offices. Softly written letters from the Secretary 
of Commerce come back to the Council reminding it that there is a troll indus- 
try, but no firm recommendations are made that it be treated fairly and equit- 
ably along with the other fisheries or that a full scale attack on the real prob- 
lems of the salmon resource, environmental degradation, be made. 

The salmon plans express very little concern for or knowledge of the business 
of commercial fishing. As an example, the Pacific Council predicted that their 
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troll regnlatlon package would decrease the landed valne of troll ealmoD off 
Wasbln^toii and northern Oregon. Tet no analysia was provided of what this 
would mean to the Income of an indlTldiial (roller, no words of concern for the 
lost fncomea, no eetlniateB on how this loss might be regained In future years 
through Increased escapement or enhancement, or no alternatives, mitigation, 
or compensation to troUera. 

A 20% cutback in catch value to a troller translates Into a much higher, 
perhaps 33%, loss in net Income. This can be shown with a simple though I 
think reallHtle eiample of an hypothetical Ralmon troller with an average 
annual gross production of (30.000 before the cuts; 
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1 Down ZO pet 

Lack of concern for the welfare of the commercial troll Industry is due I 
think to the fundamental fact that most of the Council members. Council staff 
personnel, Sahnon Plan developers and others associated with this new fishery 
management process have no commercial fishing or industry experience. It Is 
almost as if the; believe we can have nu economy with nothing but bureancrats 
and recreational industries taking In each Other's wash. Somewhere there have 
to be some producing industries. Not surprisingly, the Pacific Council's attitude 
towards the commercial troll fishery to date has earned it a strongly anti- 
industry posture. 

Let me now offer some positive suggestions to improve the Council manage- 
ment process. In spite of my criticisms, I do have a great deal of faith In the 
potential of this system and could praise the Councils in a number of area out- 
side of their approach to troll salmon management. Some of these suggestions 
fall under the purview of Congress, others perhaps less so, I realize. 

1. In developing domestic management regulations as necessary for conserva- 
tion, the Councils should consult extensively with Industry so as to achieve 
those regulations which provide necessary protection with a minimum of eco- 
Jiomic disruption. They should demi>nstrate to the Industry in economic terms 
that such r^ulatious are the least costly ones possible, and show how in the 
long run they will improve the economic health of the fishery. I could offer 
several examples as to how this more positive approach to management could 
bave been done but was not done by the Councils. 

2. To help accomplish recommendation number one, funds should be provided 
to pay the industry advisors for their attendance at Council meetings, or at 
least provide sufficient travel funds so that they can attend all possible meetings 
of concern to their particular fishery. The latter has not been always been done. 
At some key Council meellngs, troll advisors have had to pay their own way. 

3. Sufficient funds should be provided to pay scientific and statistical commit- 
tee members for their time spent on Council affairs. These committees have 
some very capable people who can provide the objectivity so necessary. Xou get 
what you pay for. and asking these busy people, not all of whom are on public 
agency salaries, to donate their time is to get something less than is Deeded, at 
the outset of this new management procews. Perhaps after say 5 years, the 
Council staffs will be sufficientlj- organized and experienced, but right now we 
are In need of the best technical help available, at whatever the price may be. 

4. Better criteria are needed for selection of Council members to Insure 50% 
industry representation on the Councils. The Pacific Council has no commercial 
salmon fishermen on it, yet the most significant activity of this Council so far 
(and probably into the future) is to regulate commercial salmon fishermen. 
Several members of the Council are sport salmon fishermen, so this particular 
use of the resource is far over- represented. 

5. The Idaho membership nn the Council should be reduced to one voting 
r and perhaps one advisory member. The present two members le 16% 



Digitized byCoO^^IC 



of the vote, jet abont one bait of one percent of tbe salmon prodnced In tlu 
three state r^on la from Idaho. Thus, the Council 1b ptesently stacked 15% 
against ocean salmon fishing on any vote. 

6. The language of the Act needs to he strengtbened wltb respect to tbt 
reeolve to which the Councils will protect, encourage, enbance and otberwiw 
guarantee historical, domestic fisheries. The tJ.S. salmon troll industry baa bets 
In existence since the heginning of the present century without in Itself caualiig 
an; significant or Irreparable damage to the stocks, or disproportionate abate ol 
any level of resource degradation. It provides the highest quality salmon prod- 
ucts as reflected in the prices received, and still furnishes a relatively Inespoi- 
sive fishery for a young person to enter who wishes to pursue commercial fisbint 
as a career. 

This industry Is not asliing that it he unregulated. I^ck of spawning escape- 
ment hurts trollers more in the pocketliooli than Council mem1>ers. This indoB- 
try simply wants a Council that will provide such protection by shartng tbt 
conservation burden among all users. 

Again, thank you for listening. 

Mr, Elwood. My name is Greg Elwood. I reside in Everett, TVaah. 

I am the president of the Wasliington Trollers Association, repr»- 
sentin^ the largest single fishing organization in the State o( 
Washington. 

I wish to make tlie following comments in regard to the Depart- 
ment of State's attempts at establisliing a comprehensive a^^ement 
between the United States and Canada pursuant to title II of the 
Fishery Conservation and Management Act of 1976, involving fisher- 
ies and other boundaries. 

I guess I will take another potshot at the State Department since 
it seems to be open season today. 

Senator Maoxcsox, Tliey are always open season, 

Mr. Elwood. I will go for tliem again. 

I wish to make the following statements in regard to the State 
Department's attempt to establisli an agreement between the U.S. and 
Canada, pursuant to title II of tlie FJICA regarding fishery and 
other boundaries, and what api)eai-s to be a late attempt to allude the 
provisions required by law. The Depai-tment of State seems to Jiave 
made an agreement that would allow Canadian foreign fishermen to 
enter deep into Washington State waters to fish in competition with 
domestic fishermen and extensively liarvest salmon in the FCZ. 
Salmon has been determined 

Senator Magnuson. You're talking about the 1978 Keciprocal 
Agreement. Tliat is irrespective of, say, the Sockeye Treaty. That is 
a different treaty. 

Mr. Elwood. I believe the whole negotiations are lumped into one. 

Senator Magntjson. Tliat is a separate treaty, separate from the 
act? We couldn't touch it ? 

Mr, Elwood. It would allow Canadian foreign fishermen to enter 
deeper into Washington State waters and extensively harvest salmon 
in the current consei'\'ation zone. 

Salmon has been totally utilized by tlie domestic fleet with no 
surplus available for foreign fishennen. In tlie absence of an accepta- 
ble agreement, it is no wonder that the Washington Trollers Associa- 
tion, the Charter Boat Association, the Washington Sports Council, 
and the Washington Indian tribes have voicwl — and continue to 
voice — their frustration over tliis ridiculous proposal, ■which would 
allocate millioi\s of dollars of potential reduction from domestic to 
foreign fishermen. 
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Senator MAONnsoN. It's the first time we got them all together, 

Mr, Elwood, Yes. The very first time. 

We think it's demonstrably in violation of the FCMA, for the 
State Department to ignore the congressional intent and to skirt the 
constitutional aspects of an international agreement, interim or 
otherwise. It is precisely this sort of shortsightedness we in industry 
hope the FMCA would iJegin to overcome. 

At this particular time, the Washington Trollers Association has 
iiled a lawsuit against the Secretair of State and the Secretary of 
Commerce, to try and stop the implementation of this as of May 1. 

I have submitted all of this into the record.' 

Senator M agntjson. We are going to have the State Department up 
here and give thfem a good gruefing on a lot of these things, 

Mr, Elwood, If I may ask ;vou, what is vour feeling about lumping 
fisheries and hydrocarbons, mineral boundaries, and all this, into the 
same basket of negotiating for negotiating as a tool? 

Senator Maqnuson. I am opposed to it. 

Mr. Elwood, We are also. 

Senator Magnuson. That is the very reason we passed the 200-mile 
limit over the objections of the Law of the Sea Conference, which is 
still going on. They are never going to come to an agreement, and we 
took fisheries out and put it over here. Otherwise — and the State 
Department opposes the 200-mile limit — violently opposes it. 

Mr. Elwood. Mr. McKeman has indicated in his affidavit, sub- 
mitted in tlie Western Washington Report, that he believes that the 
Congress will in just a few weeks enact this interim treaty agreement. 
With all my correspondence with congressional people, I have not felt 
that this was the attitude of Congress. Last year, it took some 60 days 
to get the thing through once it left the White House, I believe. 

Senator Magnuson. I don't know. I am not familiar with the 
planned timing this year. But we have time I think on this treaty. 
We can take all the time we want. We can reject or accept. But if It 
is a treaty within the law here, it is subject every year to a review, 
and that year is about half gone by, and most of the treaties we made, 
they were supposed to be of a temporary nature. The State Depart- 
ment, after we passed the law, waited and waited and waited, and 
then, all of a sudden, they came up here with a bunch of treaties, you 
know. They affected the Polish one, first, as I remember, and then 
they came up, and, after the time had expired, the Japanese had even 
agreed to a treaty, finally, they had a broad letter of intent. And we 
didn't have much time, because of the time element involved in the 
bill, to look at some of the treaties because they never showed up with 
them. 

We raised the devil with them about it. I had nothing but argu- 
ments with them about it. When this comes up, we will do the same 
thing. 

Mr. Mathews, One problem isj as I understand it, the Canadians 
would be fishing off our coast provisionally. 

Mr, Elwood, Prior to Congress' approval of this, which is illegal — 
and Mr. McKeman states in his affidavit— based on my experience in 
the above^ referred negotiations and prior positions, I am of the 
1 Tbe iDforiDBtlOD Ib In the committee fllea. 
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opinion that the failure of the United States to effect the 1970 re- 
ciprocal fishing agreement, even temporarily, pending its approval by 
Congress, which from my experience, may take several weeks, I mean, 
he is telling the judge how long it is going to take Congress to get 
this thing througn — ^^So, please don't bring an injunction against tnis 
illegal action on the State Department's part because actu^ly we are 
nice guys and Congress is going to go along with this." 

Senator Magnuson. I am not familiar with it yet. I haven't got the 
details yet. He couldn't speak for me. 

Mr, Elwooh. He seems to think he can. 

Senator MAGNnsoN. I think he was speaking broadly. It was his 
opinion that this might happen. 

Mr. Elwood. He implies in his affidavit — he not implies, he states 
that— and this may be Mr, Cutler's affidavit 

Senator Magncson. Is that when he was at the State Departmentt 

Mr. Elwood. This came in the pending injunction case. That is in 
Seattle light now. 

Senator Maqnuson. Why did he get in the case ? 

Mr. Elwood. He is one of the chief negotiators. 

Senator Magnuson. Down at the university ? 

Mr. Elwood. Yes. 

Senator Magnuson. That's right. He is one of the negotiators. 

Mr. Mathews. There are some provisional safeguards that we 
might get here next week which would nullify to some extent the 
impact of this. 

Senator Magnuson. Off the record. 

[Discussion off the record.] 

Mr. Elwood. This apears to be an attempt for the State Depart- 
ment in negotiations to justify that they are making some sort of 
progress. We certainly can't look at it in that light. 

If there are any further questions 

Senator Maonuson, Get this testimony, and send it down to Patsy 
Mink down there, and ask her about it. We can see what she's got to 
say for hei'self , if anything. 

ilr. Bingham, I am vice-president of the Salmon Troller's Mar- 
keting Association. Our Pacific Coast Federation of Fishennens As- 
sociation Manager, Zeke Grader, had to leave. 

I will speak Driefly. Most of what we wanted to say has already 
been vei-y adequately dealt with by Dr. Mathews. 

I would like to address a few issues in which I feel the Pacific 
fisliery management council could be more effective. It is important 
to remember that it is a conservation and fishery management Act. 
The emphasis has been more on management than on conservation. 

Salmon, as you are well aware, I am sure 

Senator JIagnuson. It tried to be a combination of both. By good 
management, you would have conservation. 

Mr. Bingham. Yes. 

Senator Magnuson. By good conservation it would be easier to 
manage. They are in a lot. 

Mr. Bingham. Tliey are inseparable. I would like to point out, 
(hough, that salmon are an unusual species. They are bom in fresh 
water habitat and migrate to the ocean and then come back to spawn. 
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In California, where we do not have a commercial fishery in our 
rivers, we only have a sport fishery — what we have found is that the 
primary reason for the decline of salmon rung has been degradation 
of the Imbitat. 

A study by the California advisory committee on salmon and steel- 
head trout shows that steelhead and andromous fish which is not 
harvested commercially has declined even.more rapidly in the recent 
past than salmon. 

Senator Magncbon, It is harvested commercially. 

Mr. BiNOHAM. Not in our State, though. It is on the market in our 
State, but not harvested there. 

Senator Magnuson. Some people harvest it all the time. 

Mr. Elwood, Temporarily. 

Senator MAONnsoN. I hope. 

Mr. BiNGHAU. We hope that the steelhead will always be reserved 
for a sport fisherman. If ocean trolling had been the cause of the 
decline, then salmon should have declined faster. In fact, the steel- 
head in California has declined more rapidly than salmon. The 
salmon fishermen are convinced that habitat degradation, rather than 
overfishing, is the reason why tlie salmon runs have declined. This is 
the reason why we have long been concerned with damage to the 
environment. 

In Fort Bragg, wliere I come from, we have been actively working 
to restore natural mns. This is supported by the entire community, 
which puts on the world's largest salmon barbecue to fund it. We 
believe that salmon hatcheries do have good benefits. We are working 
to restore natural runs there. Tliere is a growing grass-roots move- 
ment to restore our devastated watersheds. Working in our own areas, 
divei"se groups of people are organizing to releam some of the hard 
iessons of the 1930's. They are planting trees and using labor- 
intensive methods to restore watersheds. 

Tlie Pacific fishery management council could be of value in help- 
ing to restore the habitat. They could work as advocates in inter- 
actions with the States, the Corps of Army Engineers, Federal water 
projects, the Forest Service, and the Bureau of Land Management. 

A. recent example was a letter the council sent to the Forest Service 
concerning tlie use of phenoxy herbicides, of, 245 T 24r-D and silvex. 
These agents, which are toxic to fish at levels as low as 0.1 part per 
million, may bioaccumulate in aquatic food chains. The salmon m- 
dustry is opposed to the use of herbicides. We are grateful for the 
council's stand in this matter. I think this points to areas where the 
council could be very effective to act as advocates to the industry in 
dealing with the Federal Government. This letter is, hopefully, a 
step in the right direction. 

Any comiHete view of salmon in its environment cannot ignore 
that it is a highly valued food. Troll-caught salmon is the best prod- 
uct, commanding high prices in the market. To be caught it requires 
a high order of seamanship. Long periods are spent at sea in small, 
one-, two-man boats, difficult weather and thick fog. 

The salmon troll industry is a group of food producers which 
should not be lost to our Nation. If we convert to a terminal harvest 
for salmon, as has been advocated by some fishery managers, we as 
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Eroductive businessmen would be forced ashore, and a whole way of 
fe would be lost. We are the people of the sea. We ask, today, to be 
allowed to remain there. That is, in our hearts, where we live. 
Thank you, sir. 

Senator Magndson. Thank you. 
We will see that all of this gets to the council, 
Ms. Sloan. Thank you very much, Mr. Chairman. 
[The statement follows :] 



Mr. Chatrman. members of tbe Committee, TOf name is Nat BIngliam. I am 
vice president of the Fort Bra^ SalmOD TroUers Marketing Association. I am 
a salmon troller. 

Salmoa are an unusual species in that they are born in freshwater streams, 
grow to a certain size, then migrate to the sea, where they become an oceaolc 
flsh, returning to their natal stream to spawn and die. Their epic struggle to 
return to the waters in which they were bom, has inspired generations of 
artists, fishermen, and gourmets. 

Salmon can only spawn suecessfullj when the stream to which they return 
Is in a viable natural condition. The gravel in the stream tied must be clean, 
not covered by silt, the water must be clear and cool. The passage of the return- 
ing adult flsh upstream cannot be obstructed by log Jams or dams. Salmon are 
a unique biological indicator of the health of a watershed. As we are all aware, 
the activities of men have severely degraded the spawning habitat. In many 
places where there were once salmon, there are no more. 

A study by the California Advisory Committee on Salmon and Steelbead 
Trout, shows that steelhead, an anadromous flsh which is not harvested commer- 
cially, has declined even more rapidly in the recent past than salmon. If ocean 
trolling had been the cause of the decline, then the salmon should have declined 

If a timber harvester does not construct his access roads properly the streams 
will be clogged by silt. If log jama are left in the streams the flsh cannot pass. 
If shade trees are removed from stream banks, the water gets too hot for flsli 
to spawn in. If a dam is built without fish passageways the flsh can't get up to 
spawn. If the dam is too high the flsh can't get through, the effort of climbing 
is too much for tliem. Shasta dam i^ too high. Grand Coulee dam is too high 
for the flsh to pass — When the Grand Coulee was built fishing communities in 
Southeast Alaska died. 

We the salmon fishermen are coni'inced that habitat degradation rather than 
overfishing is the reason why salmon runs have declined. This is the reason why 
we have long been concerned with damage to the environment. In Fort Brais 
where I come from, we have been actively working to restore natural runs into 
streams from which they have been lost. This pond rearing program is sup- 
ported by the entire community, which puts on the worlds largest salmon barbe- 
cue to fund it We believe that salmon hatcheries, which do produce good ^ort 
term benefits are not the best way to insure that our children wll! also be able 
to flsh salmon. In order to maintain the fish and the fishery we will have to 
manage holisticly, in the rivers, and at sea, taking in the salmon's entire life 
cycle and the world in which It swims. 

There is a growing rural grassroots movement, to restore our devastated 
watersheds, working in their own areas diverse groups of people, such as The 
Mattole Watershed Taxpayers Assoc., The Albion Watershed Assoc, and the 
Mendocino Coast Salmon Restoration Assoc. Inc. are organizing to relearn some 
of the hard lessons of the 1930's. They are planting trees and using labor inten- 
Bive methods Co restore watersheds. 

I believe that the Pacific Fishery Slanagement Council could be of inestimable 
value in helping to restore the salmon spawning habitat. They could act as 
advocates for the salmon fishery in interactions with the states, Corp of Army 
Ba^neers, federal water projects, the forest service, and the Bureau of Land 
Management. A recent example, a good banning, was a letter the Council sent 
to the forest service concerning the use of the phenoxy herbicides 245T, 24D, and 
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Sllvex. These agents whlcb are toztc to Bsb at levels as low as .1 iq)m, maf 
blo-accumulate In aquatic food chains. The salmon Industry is opposed to the 
use of herbicides. We are rery grateful for the Councils stand in this matter. 
Any complete view of salmon witliin its environment cannot ignore that it 
Is a highly valued food. Troll caught salmon is the best quality product com- 
manding the highest prices In the market. Salmon trolling by its nature, re- 
quires a high order of seamanship. L.ong periods are spent at sea in small one or 
two man boats, often under conditions of difficult weather and thick fog. The 
salmon industry nearly 10,000 strong is a group of food producers which should 
not be lost to our nation. If we convert to a terminal harvest for salmon as has 
been advocated by some fishery managers we as productive businessmen would 
be forced ashore. A whole way of life would be lost. We the fishermen are if 
anyone Is, the people of the sea. We ask today to be allowed to remaiu there, 
for that ia in our hearts where we live. Thank you. 

Senator Magnuson. Off the record. 

[Discussion off the record.] 

Senator Magnuson. Who wants to talk first? 

STATEUESTS OF BOaER SHEAKEK, lESEEATION OF IlIDEFEHSEIIT 
SEAEOOn EASVESTERS; DALE BEASLEY, FESEBATION OF INDE- 
PGKBENT SEAFOOD HABVESTEBS; AHD 7ACEIE FBEST, WASH- 
ING TBOLLERS AUXnJABY 

Ms. Prest. I believe I will, Senator, 

I am very happy to be here, and I wish to thank you on behalf of 
the Washington Trollers Auxiliary and the Federation of Inde- 
pendent Seafood Harvesters for holding these oversight hearings. 

Thank you for this opportunity to bring before you our views on 

I have been involved in the fishing industry for over 25 years. 
When the foreign fleets first appeared on the west coast off Wash- 
ington and Oregon in 1966, some of us became totally committed to 
the protection of our resource and its harvesters. We worked tire- 
lessly and successfully for the 12-mil6 bill and 1 was honored to be a 
member of the first U.S.-U.S.S.R. negotiating team. 

Mildred Malcow, here with me today, and myself were among the 
first to lay on your desk, Mr. Chairman, petitions for this 200-mile 
legislation. We were pleased and satisfied when you shepherded it 
through the Senate. We are even now supportive of the original in- 
tent of Public Law 94^-265, but we do not recognize the act as it is 
being implemented by the management council. 

The FMCA is being used as a tool for allocation when the intent 
was support for and enhancement of the domestic resource and its 
harvesters. Allocation is discrimination, taking from some and giving 
to others. 

The oversight is, the council is taking the power to deprive the 
domestic harvester of the opportunity to make a living. 

Allocation also seems to mean taking from those harvesters fishing 
in the conservation zone and transferring that resource to users out 
of the management area for purposes of archaic treaties and interna- 
tional tradeoffs. 

The main beneficiary of council actions at this point is Canada. 

Many times we have heard it said the troller hasn't had any cuts in 
seasons, and it is past time for management. Absolutely not true. The 
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troller once fished 365 days of tlie year, curtniled only by weather. In 
the late 1940's a 6-month season was imposed. In the late 1950's we 
lost March and one-half of Apiil, In 1976 the PFMC in a frenzy to 
manage cut April completely and one-half of June, one of our most 
productive months. 

In 1977 they additionally cut the last 6 weeks of the season for the 
northern coast of Wasliington State. 

This certainly constitutes cuts and added to the days we lose frcm 
weatlier and other natural phenomena, we find it diflScult, if not 
virtually impossible, to plan a continuing economically viable 
inrlusti-y. 

My special concern is the total disregaid by the council for input 
in the management process by our domestic liarvesters. The Ameri- 
can fislierraan is a professional as well as a small businessman, and he 
is concerned with liis pro<luct from egg stage to market. His goal 
is to deliver a higli-quality product for the consumer's table. The 
management table disregards their concern, holding public hearings 
on the draft plans, but never incorporating suggestions or conunenta. 
At some meetings tlie chairman's opening remarks declare his inten- 
tions to accept comments from the audience. AVhen you try to be 
recognized, you get a negtaive reply. And so it goes, ad infinitum. 

Finally, to end this critique, the council continually schedules its 
meetings on final plans out of the area of impact. 

This next fiscal year they will be oijerating with a healthy budget 

Senator Maondson. They're headquartered in Portland? 

Ms. Prest. Yes. 

Senator Magndson. Do they move around ? 

Ms. Prest. Yes. They go to Idalio, as far south as San Diego, Port- 
land, Seattle. But they never go to the coastal areas. They ask the 
fisliermen to travel great distances with heavy, out-of-pocket expenses, 
to hear of their demise. 

Senator Magnubon. I might cut those travel allowances. 

Ms. Prest. An example is the hearing on the final salmon plan in 
San Diego. It is interesting to note they are holding meetings in 
Denver, Colo., in June — again, providing little harvester expertise. 
It is difficult to understand how people with good, secure jobs can be 
the ones to 

Senator MLvgndbon. What in the world are they doing in Denver! 

Ms. Prest. We don't know. 

Senator Magnhson. The whole council? 

Ms. Prest. A separate council. 

Many of these participants have never been on a boat, have nO' 
practical knowledge about fishing. How can they make decisions 
without the necessary professional expertise ? 

It is interesting to note that we were urged to upgrade our fleets 
10 years ago. Now it is limited entry. 

By mentioning this particular point I want to emphasize that 
fishermen are professionals, they do know their industry, they can 
render good decisions; if they could not, they would not continue to 
come home safely, the hazards are too great. It takes a wealth of 
knowledge and responsibility to be a successful fisherman. I believe 
we have the best in the world. And now we have the additional prob- 
lem of a biased council to deal witJi that makes viability difficult. 
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Again I remind the committee that the oripinnl intent of Public 
Law 94r-265 was protection for and enliaiicement of the resource and 
its harvesters. American (isherman cannot underetand or tolerate 
foreign participation on oUr high seas Ksli stocks wlien PKMC cuts 
their seasons continuously. 

In 1976 Poland permitted three observers on board three-stem 
trollers for 1 month. A catch of 4^50 salmon in the area of the 
Columbia River in August and September was their "incidentnl 
catch." Citing figures from the management plan, the white section, 
page 44, an average 

Senator Macnuson. Who? 

Ms. Pbest. Do you want me to cite the reference or author? His 
name is Mr. French. 

I can read you the reference. It is the "Incidence of Salmon in 
Japanese, Polish, U.S.S.R. Troller Catch." Citing tigiires from the 
management plan white section, page 44, an average incidental catch 
of 2.15 salmon per ton times the total hake catch of 200,(X)() tons equals 
43,000 salmon. We know the foreign trollei"s have been reduced to 
89,000 tons. This is still a highly significant salmon catch. 

The transfer of salmon from American trollers to Ciinadians with 
the 28-inch size restriction mot£ tlmn makes up the cuts to foreign 
trollers. 

Senator Magnitson. The incidental catch, that is a lot of salmon. 

Ms. Pkest. Yes, sir. 

Senator Magndbon. That is supposed to be taken out of their quota, 

Ms. pRZBT. They are not supposed to have one salmon, sir; not 
one salmon. 

Senator Magnubon, Well, they are not supposed to have 

Ms. Pbest. Salmon is one specie 

Senator Maonuson. We exempted it altogether, I see. You are 
equating 2.15 salmon per ton by the total tonnage that they took. You 
are assuming that each ton has the same ratio ofincidental catch. 

Mr. Shearee. Our observers reported 90,000 of the salmon catch. 

Ms. Prest. Our people are very concerned for the resoui'ce. 

Senator Magntjson. Somebody reported this? 

Mr. Shearer. Yes. The U.S. observers on board the foreign ships 
had observers on them — reported a catch of 96,000 salmon. 

Senator Magnubon. I see. 

Ms. Prest. The solutions to the manifold problems, we feel, are 
simple and basic. You have them readily available in the report to 
Congress from the Eastland survey. When people are invou'ed in 
the planning process from the berinning, they are then committed to 
the course of action they helped devise. If we, as the liai-vesters are 
allowed to participate we will employ sound management principles. 
It is in our best interest to do so. Fifty percent representation by 
harvesters is basic to our management concepts and we urge this as a 
procedural amendment. 

Our additional recommendations are : Only coastal States shall be 
voting members of the council ; noncoastal States with a vested in- 
terest shall become part of the advisory committee. 

All language implementing Indian treaties shall be stricken from 
this act that manages from 3 to 200 miles. 
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All regulations shall be made on the basis of sound biological data, 
using terms that are operationally defined. 

These represent our most pressing concerns with the administration 
of the law. The concept has our support; but the way the law has 
been atlministered leatfc us to believe that the intent of Congress is 
being thwarted. 

Thank you for your concern. And once again, we look to you, 
Senator. 

Senator Maonuson. I am inclined to agree with you about these 
noncoastal States, I suppose that Idaho got into the act because there 
are some salmon tliat come up as far as Idaho. 

Ms. pREST. Miniscule. 

Senator Magntjbon. I suppose, if they wanted input on that 

Mr. Shearer. It is one-half of 1 percent. 

Senator Magnuson. That has nothing to do with this problem you 
are talking about anyway. 

Ma. Prest, One other thing I would like to add for your informa- 
tion is, last week before we came out the auxiliary and our new orga- 
nization, Federation of Independent Seafood Harvesters, hosted an 
industry workshop, and out of that industry workshop we came up 
with a position that we could take to present before the oversight 
hearings. You have heard several times today our request for 50- 
percent participation on the council. That was one thing that we 
were pretty well all agreed on for the whole west coast. 

Senator Magnuson. Supposing it was agreed that there be 50 per- 
cent representation by the harvesters. 

Ms. Prest. Yes. 

Senator Magnuson. How would you define that? Just fishermen 
themselves ? 

Ms, Prest. The harvesters that fish within that particular manage- 
ment zone. 

Senator Magnuson. That particular zone. 

Ms. Pbest. Mr, Shearer and Mr. Beasley have some information on 
how that plan could be implemented. 

I have one other comment I would like to make. 

Senator Magnuson. Let me finish. 

You say, all regulations made on the basis of scientific biological 
data. That's where you run into trouble. Everybody has a different 
idea. 

Ms. Prest. Yes, sir, you are right. 

Senator Magnuson. A lot of these people do have credentials. It 
is awfully difficult in the fishery industry to get these guys even to 
agree on anything themselves, yet they are all very able people. 
They have got a background of research, science, and I don't Imow 
who else we turn to except those people. 

Ms. Prest. What I mean when I included that is just recently we 
had our line moved from Tillamook to Falcon Cove. I am sure you 
are very aware of that decision. That was not based on any kind of 
sound biological data. The reason that was given for that move was 
enforcement, and that is not sound biological data. 

Senator Magnuson. A lot of people think that, too. 

Ms. Prest. It was stated in the council. We have the tapes. 
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Senator Maondson. That is a legal objection. 

Ms. pREST. Yes, sir. 

Senator Maonuson. I don't know why these lawyers didn't pick it 
up on this Boaldt allocation issue. When I went to law school it was 
fundamental in the law of contracts. A contract is interpreted by the 
intention of (he parties at the time it was made. I have looked at all 
of these documents that led up to these treaties tliat we are talking 
about. I don't see one word mentioned about commercialization of 
fish. 

Mr, Beaslby. There is not. 

Senator Maondson. Ceremonial use? For food, and nobody objects 
to that. 

Ms. Prest. No, we don't. 

Senator MAONnsoN. There was no intention at the time the treaties 
were made— of course, they didn't have any idea years later, 100 years 
later, but it didn't seem to prevail with the court. 

Ms. Prest. I would like now, to have you hear the comments from 
Mr. Beasley and Mr. Shearer, 

Mr. Beaslet, I reallv appreciate the fact that you ai-e liolding these 
oversight hearings, I thinK the very fact that you are holding tiiem — 
you realize that this bill — implementation of the bill has caused some 
serious problems for the American fisherman, 

I will keep my comments directed to tlie Pacific Council, since this 
is the council that I have dealt with and am familiar with. 

The worst thing that has happended out of this, as I see it, is that 
these councils have perverted that law so badly that the bill that the 
American fisherman suppoited when it was coming througli Congress 
and pushed for very hard^they pushed for it for a reason : To pro- 
tect themselves agamst foreign encroachment and for conservation of 
the resources so that they could harvest that resource on a continuing 
basis to benefit the Nation. 

The way this bill has been implemented, that P;icific Council has 
made such a mockery out of that bill that we, as fisheimen, have lost 
respect for that. They could come out tomorrow and give us all gold 
bricks and we would wonder what the heck they are up to, they've 
perverted that law so badly. 

Senator Maqnuson. In relation to salmon? 

Mr, Beaslet. Yes, 

Senator Maonuson. Let's limit it to the problem, 

Mr. Beaslet, No. I can expand upon that. For instance, right now 
they are in the process of developing crab management plans. They 
are implementing that plan in the same way that they did salmon. 
They are back in a closet working on the plan. The fishermen don't 
have access to what is going on. 

For instance, Ernie Summers is the crab advisor in the State of 
Washington. Just before I got here I went and talked to Iiim about 
this and the development of the crab plan. The team sent them a 
brief outline of what they proposed as harvest management. It was a 
brief outline. Eight on the front of the outline the woi-d came that 
they are developing the crab plans. They have a crab advisor that is 
supposed to advise on this process that they didn't forward the tecli- 
nical data because they didn't want to bother him with it, 

31-674—78 10 
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I will tell you, these fishemieii are interested in this plan develop- 
ment long before it gets to them in the harvest management state. 

This puts them in a bad situation. It puts them in a confrontation 
sort of situation. It says, look liere, you are going to get tliis^ and the 
fisherman sits back here and he says, well, man, I aon't know if I want 
what you are going to give me. 

Tliey should be included in that plan development prtwess from tie 
ven' beginning. 

Tliis plan was several months down the road. They had one after- 
noon meeting. The advisors looked at it briefly, and the team went 
off in a closet for another 4 months liefore they would let them loot 
at it again. 

Senator Maonlson. Aien't there some tishermen on the advisory 
committee? 

Mr, Beasley. The man I am talking about is a highly successful 
crab tishennan, one of the best in the btate of Washington. Like I 
said, he got to look briefly at the plan for one afternoon. Then the 
work team, the team that develops these plans, the technical people 
from the universities and the fish departments and what have yon, 
take it back, and the^ will work on it for another 3 months or better 
before they will let him have another brief afternoon's look at it. 

I am telling you what they are doing. I might add this is exactly 
what they did with the salmon plan, too. 

What they are doing is, the whole [jrocess puts them in a competi- 
tion sort of deal. It says here is the regulation, what do you think 
of it? The guy savs, well, gee, I don't like those, because he hasnt 
been included in the process to see if these regulations are palatable 
to him to achieve the goal of conservation and at the same time con- 
tinuing to hairest that product at an economical level. 

This is the main problem, as I see it, 

A fisherman knows his business. If he didn't know his business well 
enough, he would go broke. 

Senator Magnuson, A lot of them do. 

Air, Beaslev, Yes a lot of them do. 

The scientists say, we have these regulations for you. This is going 
to conserve the resources. It may do tliat. It may achieve the goal ot 
achieving the resources. Those individuals are not capable of telling 
that fisliennan enough about his economics to know it he can handle 
those regulations and still stay in business. 

This IS exactly what is happening to a lot of fishermen in the salmon 
business. They have come out with these regulations, and they have 
taken those individuals, and they have continued to cut them. They 
haven't consulted with them. They have said, this is for conservation. 
And the poor guy is going bi'oke. 

I'll tell you what I did when I saw the very first salmon plan that 
came out as a preliminary draft. I am not exaggerating. The next 
day I went out and bought 250 crab boxes and divereified, because I 
knew I couldn't make a living on salmon alone. What I did was put 
the crunch on another fishei-y. A crab fishery doesn't need any more 
people. They are crowding them. 

Right now they have taken 26 inches. Now the Canadians are com- 
ing down the coast. Eight now, today, Senator, my vessel is for sale. 
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I am going into anotlier fishery, I am going to leave the salmon 
business, which I grew up in, I have been in that business in my 
family for 100 years. That council has put me out of business. I am 
going into another fishery that I don't care to be in, but I know I can 
make a living at it because they don't have a plan on us yet. But they 
probably will shortly, 

I think the fishermen have to be included in that, from an economic 
standpoint. If tJiey don't, those people in those universities don't 
know enough about that man's business to tell him whether he can 
make it econoniically or not. 

That is the main point that I would like to make here today. 

I have some others. 

Senator Magnuson. The point you are making, and everybody 
else seems to make, the council is not paying attention to the right 
people. 

Mr. Beabley. I'm telling you why they aren't, I am telling you 
why, if these fishei-men aren't included in the process, that it sets up a 
confrontation sort of thing. This isn't what we need. 

Senator Magnuson. Let's get down to the purpose. 

There are more fish being taken by American fishermen since the 
act has been in effect — I am talking overall 

Ms. pREST, Yes. 

Senator Magnuson, than before we put the act in. 

Mr. Beaslet. I am not attempting to take away from what the 
act has done, you see. 

Senator Magnuson. Yow people supported the thing earlier. 

Mr. Beaslet, And we continue to. The bill needs a little refinement 
in certain areas. It is a definite fact that the 200-mile bill has defi- 
nitely helped achieve its goal of more fish for American fishei-men. 

Senator Magnuson, There is a gieat line in Henry VI. They are 
all sitting out under the tree trying to write the Magna Carta. The 
butcher got tired of listening. He went downtown to one of the 
laverns and had a few beers or ales. 

He came back and he got on the platform and he said, "The first 
thing we do, lets kill all the lawyers." 

Maybe if we took all of these councils out and hung them and 
started over — I don't know. 

Mr. Beaslet. I would agree with you that we should do away with 
the councils and start all over again. I don't think the men need 
hanging. 

Senator Magnuson. I was just kidding. 

Ms. Prest. The one thing that we do know, though, that we have 
learned is, if the council is made up of a cooperative venture between 
the user groups and the scientists, we woula all be able to support it 
rather than having us in this adversary position, which is where we 
are all the time. 

Senator Magnuson. That isn't right. I just get the feeling they 
have either got to change their procedures or their thinking, and 
where they are getting their advice, or we will have to just let them 
go when their tenns expire. What are the terms of the council 
members ? 

Ms. Prest. It is staggered. 
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Senator iL^oNrRox. Mayl»e that will be too late. 

Ms. Prest. I am afraid of fliat. 

Senator MAONrsox. Iti some case, not al! cases — the councils aren't 
all bad. 

Ms. Prest. I know that. 

Senator Maonikox. They do some good. 

Ms. Prest. In yonr State they're very bad, though. 

Senator Magxubox. I didn't appoint them. I submitted two names, 
and the Governor turned them down, 

Ms. Prest. She turns down our name, also. 

Senator Maonusox. Xot her, the other one. 

Ms. Prest. He did, too. 

Senator Maoxusox. I don"t know what this one would do. They 
would probably get turned down, too, 

Ms. Prest. I'es, sir. 

Mr. Beablet. There are several things we think can be done to help 
at least this Pacific Council. I am not familiar with the other councils 
so I can't speak for them. 

We would like Congress to go back and redefine its orignal intent of 
what the Congress was attempting to do with the legislation. Several 
times, in dealing with these jwople 

Senator Maoxusijx. That's what these hearings are all about. 

Mr. Beasley. I would tike you to reaffinn your position and make 
your position clear to the councils, that they cant — I want you to 
make it clear to these councils what the intent o£ the Act was so 
that they can't misunderstand it. 

In our council we have had — well, time and again I have tried to 
refer to congressional intent, and they say, well, they can't do that 
now. I don't know. They always come ai-ound some back-door thing 
and then they will say this, that, you know, and they don't say 
anything. It is in a position where it needs to be reaffirmed veij 
clearly. >Ve would also like to 

Senator ^L^GNusox. Off the reeoi-d, 

[Discussion off the record.] 

Mr. Beasley. We also would like fo support more representation 
by industry on the coimcil, not only at the voting level but at the 
plan-development level, right from the veiy first sentence of the plan. 

I think the FCMA has to contain more specific language toward 
habitat. Salmon, in particular need water rights. If you go to some 
of the streams in the State of Wasliington and check the permits for 
water use for those sti-eanis, there are enough permits issued on those 
streams to dry them up. 

Idaho is a very good example. The Snake River would be dry if 
they put all of the demands for the water use that they have in 
pemnt form. They would pump that river dry. 

I don't know— I know this is out of the ]urisdiction of the 3- to 
200-mile zone, but the act speaks to the inside waters. As far as 
salmon is concerned, they need a place to spawn. Our natural habitat 
is— I am trying to think of a polite word to use here — it is just-— - 

Senator Maoxvson, It is fouled up. 

Mr. Beasley. Completely. That's what I'm tiying to say. Another 
issue that is detrimental, ns far as— — 
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Senator Maonuson. There you have a problem. You have all the 
i-estrictions you want, but as people move m-— I know this from years 
of listening and reading and talking with jou people — as people move 
in, salmon move out. What that means is that we have a responsi- 
bility to try and correct that by constantly paying attention to more 
hatcheries and getting more fish out into ocean. That trend is turning 
around. 

Part of the problem, of the Indian problem, they are trying to 
suggest — this many not be any solution, but we have more fish and 
more fish, and we up the — in this year's budget we have got about a 
flO-percent increase. They are going to ask for much more if this plan 
goes through. We are going to have the responsibility for a great 
deal more money for hatcliery use and things of this kind. 

Oflf the subject, but when this does come up, just throwing more 
money at it and raising more fish isn't the entire answer. 

Senator Magnuson. No, I didn't say it was the entire answer, 

Mr. Beaslet. There is one thing I would like you to look at very 
closely when this comes before your body. The hatchery practices 
in the State of Washington, tliey are a little different sort of thing. 
They liave got this policy, Washington fish for Washington fishermen, 
I believe tney are creating a very serious problem there with their 
coho liatchery practices. Tlie^ are raising them longer and feeding 
them more, and they are trying to make them stay at home. They 
have shortened up their pasture land in the ocean so tremendously 
that these fish, they are feeding on the out migrants. 

Some of the basic evidence to this has to do with the steelhead 
production which the sports have had in Washington and Oregon 
over the last 10 or 15 years. In Washington, since 1957 we have had 
a continual decline in st«elheads, which aren't touched by the ocean 
fisheries. 

Senator Magnuson. This year they liad a good year. That's what 
I hear. 

Mr. Beaslev, In 1977 the spoi-t — now these figures are exclusive of 
the Columbia River, They landed 54,000 steelhead in the State of 
Washington exclusive of the Columbia. In 1967 they landed 209,000 
steelhead. It went from a liigh of 209,000 down to a low of 54,000 in 
Washington. But on the other hand, Oregon has continued to elevate 
their sport catcli of steelhead, I think it has to do with the pourage 
of the coho. 

Senator Maon'uson, That I don't know, 

Mr. Beasley. Before you get into that other, I wish you would 
investigate. 

Senator Maoxuson. One thing for the record, I think we are going 
to settle the steelhead problem vis-a-vis the Indians in this new pro- 
posal, but with a payoff to the Indians. Tliat is, that we give them 
more money for hatcheries and they will give up the steelhead. You 
wouldn't l>e]ieve this, but over 20 years ago I passed a bill out of my 
Conuneree Committee which I thought prohibited the sale of the 
steelhead in tlie interstate commerce, on the ground that it was a 
sports fish. Nobody ever enforced it, nobody. 

Air. Beasley, We realize that. 

Senator Mauntjson. That was because that was the incidents that 
were ciuised— John, you remember that. They were taking the steel- 
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head down to Portland and putting them on the open market, and 
that became interstate commerce. We tried to stop them, but nobodj 
ever cared much about it. 

Mr. Beaslet. I would like to digress from this and briefly speak 
about one of these problems that we have had crop up here yesterday 
on this joint venture. I am speaking for myself now. As an American 
citizen, I would find it difficult to sell directly to a foreign factory 
vessel. I would much prefer to sell to an American processor and 
have him, in turn, employ American citizenship; and then if the for- 
eign country wants the product, let them buy it there. This is my own 
personal opmion. 

I have a letter here which I would like to submit for the record 
from Ilwaco Fish Co. in Ilwaco, which has the capability of process- 
ing in the Pacific coast area. One of the concerns that they have iB 
that they are having difficulty developing a market for the fish. They 
have the capability to handle the fish. 

We have one other problem. That is a technical problem of getting 
the fish into the shore plant. Tliese things have to be addressed in 
relation to this, too. 

Senator Magnuson. All right, we will put that into the record. 

[The letter follows :] 

Ilwaco Fi(tu Co. akh Jessie's Chabteb Sebvick, 

Port Dockt, llicaco. Wash., April gS, 1978. 

Jessie's Ilwaco Fish Co., Inc.. is oue of the largest fish burers !□ the state of 
Wasbtngton. It is our desire to express to you our feelings on certain isSDM 
being presented at this time. 

We would be very strongly against any type of joint ventures whereby, Ameri- 
can fishermen deliver their products directly to foreign vessels. We have jtiat 
put In one of the most modern fish processing plants on the entire West Coast 
It is in our near future, plans to process Pacific Whiting (Hake). 

We are In favor of all salmon enhancement programs with concentrated 
efforts being made below Bonneville Dam. In r^ard to species, we would like 
to see an effort being made to enhance the Silver stocks of the Touttle River. 
We think that a special effort should also lie made to bring back the very 
depleated stocks of Sockeye and Chums runs In the Columbia River, alBO Grays 
Harbor and Willapa Harbor. 

It would be our hope to see the P.M.F.C. Council consisting of 60% industry 
Instead of the present 60% government. 
Sincerely, 

A. PlEBRE Mabchand Jr., 
Vice-President. Jessie's Iltcaco Fish Co., Inc. 

Mr. Beasley. I would like to say, though, that if the processors 
start dragging their feet, in effect, of developing shoie facilities and 
overcoming these other technical problems of getting fish, I mean, in 
a short period of time I wouldn't be in favor of — I would be in favor 
of a joint venture, on the basis that the shore plants don't take ad- 
vantage of a time period that they should be given. 

Senator Magnuson, All right. 

Mr. Beasley. I think the testimony of NOAA yesterday is ex- 
emplifying what has happended to the fishermen all along here. 
They come up with a proposal. They say it goes into effect the next 
day. They have no comment. This exemplifies what has happened 
to the 

Senator Magnuson. They don't operate that way all the time. 

Mr. Beablet. Toward the fisherman, in our opinion 
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Senator Maonuson. They aren't all bad. 

Mr. Beabley. Tliey do well in weather reiwrf ing. 

Senator Maonusox. Like any department, well, it does some pretty 
good work. I am embarrassed. I created XO.ViV. 

Ms. Prest. AVe won't hold that against yon entii'ely. 

Senator Maonuson. Tni trying to keep" them at home for the west- 
em headquarters. 

Mr. Beaslet. I would like to tliank you for the opiiortunity to ap- 
pear here today. I think you already mentioned you would be keeping 
the record open for a couple of weeks for further comment. 

Senator AtiaNnsox. Yes, sure. 

Mr. Beasijiy. Thank you, 

Mr. Shearer. Senator ilagniison, I have a very short presentation. 
Mr. Chairman, members of the committee, I bring you greetings and 
appreciation from the American fishermen of the Northwest. I repre- 
sent the Federation of Independent Seafood Harvesters, Washington 
Kelpers Association, and a host of independent individual fishermen. 

1 consider it a rai-e and sacred privilege to participate in the process 
of self-determination of the laws that govern our great Republic. 

We the fishermen of the Northwest are dedicated to the proposition 
that govermnent of the people, by the people, and for the people, shall 
notperish. 

The Fishery Conservation Act has created a crossroads in American 
history, a crossroad at which we stand today. It is the responsibility 
of this committee to decide which way we will turn. You heard testi- 
mony today addressing specific fishery problems. I am here not to 
take anything away from those concerns, but to point this committee 
to the basic issue facing the American fishery, particularly the Pacific 
fishery, the salmon fishery. 

The council lias systematically calculated and practiced denial of 
due process of law guaranteed by the fifth and fourteenth amend- 
ment to the Constitution of the United States, The Pacific Fishery 
Management Council has been in existence less than 2 yeai-s. In that 
short period of time, they have done more damage to the American 
salmon than foreign fishing, dam construction, forest practices, and 
general degradation of spawning areas all put together. 

The fishmg management plan of 1978 gives, oy the council's own 
admission, an additional 300,000 pounds of American salmon to the 
Canadian troll fleet this year; saunon, which is the property of the 
citizens and taxpayers of the American people. The council would 
have this committee, the Senate, Congress and people of the United 
States believe their intent is conservation. Nothing could he further 
from the truth. Distinguished members of the Senate 

Senator Magnuson. If you didn't have the 200-mile limit, every- 
body could take the salmon. 

Mr. Shearer. We endorse the 200-mile limit. We are upset with 
the implementation. 

Senator Macnuson. It may be bad, as you think it is now. But it 
would be much woi-se if we didn't have it. 

Mr. Shearer. Senator, the rest of my short presentation, which is 

2 pages, is what we view may be a possible solution to our problems. 
Senator Maondson. I would like to see it be done right, like you 

people would. 
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Mr. Shearer. I am sure we shai-e the same concerns. 

Distinguished members of the Senate, I am not going to belabor this 
committee with a list of grievances, Tlie mere fact that we are here 
today is public tribute to their existence. What I am here to do is to 
suggest to this committee a _process by wliich FCMA can be imple- 
mented in line witli the original congressional intent and the fimda- 
mental notion of due process. 

As written, FCMA embodies the fundamental principle of regional 
participation and management. The Congress nas recognized tliat 
Bsheries are regional, localized, and unique. How do we utilize the 
expertise and experience of American fishermen in a renaissance of 
fishery resources and management process? The implementation of 
FCMA failed because the Pacific Regional Council rejected the advice 
and consent of professional American fishermen. The American 
fishermen brin^ a solution to this dilemma, a solution wliicli will stflp 
the confrontation between management and industry. 

Senator Eastland's survey denned effective management as a part- 
nership involving government and fishermen, a concept which has 
been ignored — not by you, Senator^ — and I quote from the Eastland 
survey in reference to development of effective management plans: 

ProTlde for balauced memberahiii on paeh of the regional fishery managemeDt 
councils to insure eyultable represcntattoD uf fisbery-uaer groups and to maia- 
lain an equal partnership between user group interests and government 

The attached flow chart demonstrates one possible avenue by wliich 
this fundamental concept can be achieved. Ijet me digress. We have a 
flow chart. Mr. Koch has a copy of this. Basically, we are asking for 
a balance between the voting composition of the council with a 50 
percent seafood han-esters vote whose appointments would come 
direct to the Secretary of Commerce. The other 50 jjercent would 
stand, as they have presently, appointed. The suggestion is, a slight 
change in the voting composition. 

For example on the voting council, we would liice to see at-large, 
one from each coastal State, That may still come under the pre- 
rogative of the Governor, I assume. Three State agencies, the direc- 
tor of fisheries in each State, one from the State Department. 

The reason we are concerned about this, we would lilce to see the 
State Department on a regional basis committed to policies. Tliey 
would be committed tlien. Eiglit membei-s in our council representing 
the eight major plans that are going to be developed: Marine recrea- 
tion, ocean charter, salmon trofl, drag shrimp, anchovies, squid, mid- 
water trawl. These eight^ — — 

Senator Maonuson, You want one fellow on for squid ? 

Ms. Prest. It is going to be a big fishery, Senator. 

Mr. Shearer, This is just a proposal. 

Senator Maonusox. Then catfish and everything you can think of. 

Ms, Prest, We tried to pick flie major ones, Tliat is subject to the 
committee's interpretation. We are frymg to illustrate a concept. 

Senator JIagnuson, We'll get a Japanese on tliere for squid, 

Mr. Beasley, They can be t lie consumer on tliere. 

Senator Maoxt'son, The point I am trying to say, you can't liave 
someone representing every single interest. You haVe'got to concen- 
trate these things n little bit. Yon can't ever have every single person 
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that has a deep interest, his own interest, in the fisheries industry, 
have representation. You would have to have a mass meeting some- 
place. 

Ms. Prebt. We know that. 

Senator Maontjson. Then you would get nothing done. 

Mr, Shearer. This is where it would come from: The salmon 
troll fishery on the entire coast, one vote. 

Senator Maontjson. I can understand the salmon situation. 

Mr. Shearer. One vote for the entire drag industry; one for 
shrimp. These are just suggested major 

Senator MAomjaoN. One for shellfish. 

Mr. Shearer. It is a major fisheir. 

Senator Maqnttson. Let me ask another question. Suppose this 
would happen. You are going to have one person from the salmon 
trollers. Can you fellows agree upon one person ? 

Ms. PREST. Yes, we will agree. 

Senator Maqnubon. It will be the first time, won't it? 

Ms. Prebt. Yes, sir — no, it will be the second time. 

Senator Maontjson. All right. 

Mr. Shearer. I think that part of the requirements in this renais- 
sance, is for us to get our act together — for us to get our act together 
at this level. The other aspect of this flow chart is the plan develop- 
ment process. We would also like to see a membership there where 
there is 50-percent industry participation. It would begin with the 
technical community, the leadership, and in the industries of the 
affected plan, meeting at town hall meetings to have an interchange 
between the technical community and the fisKermen. 

I have been in the fishing business since 1965, I hold a university 
degree in philosophy. I am completely capable, along with Mr. 
Beasley, to read and understand 

Senator Magnuson. Your philosophy is doing better than your 
plan? 

Mr. Shearer. I am glad we didn't hang philosophers with lawyers. 

The other aspect of the council — I wifl go over some specific pro- 
posals, specific proposals that we suggest and support. 

Senator Maontjson. How many do we have on the council now. 

Mr. Shearer. They vary from council to council. 

Senator Magntjbon. Approximately, what's the average? 

Ms. Prebt. Fifteen. 

Senator Magnuson. Isn't there anybody on there from industry ? 

Mr. Beaslet. A couple. 

Senator Maonuson. What's the matter with them ? 

Mr. Beaslet. If you get a couple of individuals like in this Pacific 
Council 

Senator Maonuson. You aren't talking about personalities now. 

Ms. Priest. No. 

Senator Maondbon. I thought industry had some representation. 

Mr. Beaslet. They have some. There is no question. 

Senator Maqnuson. What is the matter with them ? 

Mr. Bbablbt, Nothing. There is just not enough of them. 

Ms. Prest. There are 3 of 13, 3 of 13, sir. 

Senator Maqnuson. We intended to have a mix. 
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Ma. Prebt, We have 3 of 13, without making the council so doggone 
big, you couldn't get anything done, generally speaking. 

Mr. Sheakek. The council size that we have proposed is 16, the 
mixed council level. 

The reason that we propose one fisherman, professional fisherman 
from each major fishery is that salmon fislierman — that's what I am is 
where my expertise rests. I don't wish to comment what would be a 
good input from the other fisheries. That is why we thought w« could 
encompass the expertise of different fisherman in the management 
process. This is a suggestion. 

Senator Maontjson. Salmon is only one stock of fishery. 

Mr. Sheabki. The gear technology for each industry is unique for 
each fishery. 

Senator Maonuson. I know that. 

Mr, Sheaber. I will conclude. 

Specific proposals that we suggest and support : 

One, change the Pacific Regional Council to 50 percent seafood 
harvester and 50 percent regulatory and governmental personnel 
Seafood harvesters appointments should come directly from seafood 
harvesters to the Secretary of Commerce and not through the Gov- 
ernor's office ; 

Two, government members .of the council shall be from coastal 
States. 

Senator Magndson. You are getting back to Federal control again ! 

Mr. Sheaber. No, The decisions rest with the council. 

Senator Maqndson. Should be. The bill says that we want the 
local people to do it. 

Ms. Prest. That is why we say from the coastal States. 

Senator Maonuson. If you send them back here to the Secretary, 
you are going to get Federal control. They are going to pick and 
choose and put their own people on, 

Mr, Shearer. The one problem we believe 

Senator Maontson, Maybe that is what we should have done to 
begin with. We found it was a good idea to turn it all back. I thought 
the Governor was going to recommend a mix. 

Mr. Shearer. That is the problem. The Giovemor has apparently 
fallen down on the job. 

Senator Maonuson. No. This was Governor Evans that made these 
original appointments. 

Mr. Shearer. I believe that the problem is how do you manage! 
How does the regional management manage— how does the regional 
council act as a management body? Each State has extended their 
turf seaward 200 miles and they are playing. There is a definite con- 
flict of interest between the dififerent States on the number of different 
policies. 

All I am suggesting — I am raising a question. I will allow the com- 
mittee to delil»rate. 

Senator Maonuson. You didn't have a Washington State council. 

Mr. Shearer. I am not suggesting that we not endorse the regional 
council. Wejust are concerned about the voting composition. 

Senator Maonuson. Then they draw a line and you can't go across 
the line. 
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Ms. Pkest. They are trying to do that now. 

Senator Maqntjson. Down by Ilwaco, you do want to go across the 
line a little, don't you, once in a while? 

Mr. Shearer. If I can conclude-^^ 

Senator Maontjson. Go ahead. 

Mr. Shearer. Inland states with a vested interest shall become part 
of a nonvoting council. All language implementing the Indian treaty 
should be stricken from the law since Judge Bolt's ruling deals with 
Puget Sound and Grays Harbor. 

Ine fourth point— ill regulations should be made on the basis of 
conservation based on sound biological data, rather than on location. 
Optimum yield must be operational and defined and consistent with 
the Unitect States position with the Law on the Sea Conference. 
(Articles 61 and 62.) 

The fifth point — the Pacific Regional Council should he a rule- 
maldng body, which insures compliance with due process. And the 
reason we raise this question is we nave discussed this with Bud Walsh 
from NOAA and Terrv Leitzell from NMFS and their own attorneys 
don't know exactly wJiat the status of this council is. Is it fish or 
fowl? Is it under the advisory committee rulings or is it under the 
APA? 

I am not sure in my own mind. But I would like to ask that the 
committee clarify its intent on where this council falls in line with 
due process. This is one of the problems that we are having with the 
council. 

Sir, I have attended a 

Senator Maondson. They dont have to ask us to solve it. They 
can solve it downtown. 

Mr. Shearer. They have it under consideration. 

Senator Magnuson, I told you what we should do with all of the 
lawyers, didn't I? 

Mr. Shearer. The sixth and last point is establish an arbitration or 
appeals board that will be made part of the legislative process, thereby 
insuring industry input before tne regulations go to the Secretary of 
Commerce. 

What I am suggesting is a process whereby fishermen become in- 
volved in the process at the grassroots level. It would bind all parties, 
rather than having a plan developed and then presented to industry 
for comment. 

I have attended a majority of the remonal council meetings in the 
Northwest, in Portland and Seattle. The four meetings I was at, I 
was denied access to the microphone by the chairman. In the fifth 
meeting, because of apparent pressure tliat this was a violation of due 
process, I was admitted to speak for 5 minutes. I believe that the 
advisors from the west coast have stated and testified to this fact that 
they have had difficulty getting their input in the process. 

I think the regional process is sound. I think we need to consider 
how we can get input from industry into the process. 

Thank you for the opportimity to appear before your committee 
today. 

At this time, I respectfully request that the record be kept open for 
a 2- week period. 



Digitized byCoO^^IC 



150 

Senator Maonuson. It will be. Apparently, this all adds up to 
the — at least it appears we will hear what the councils have to say for 
themselves. There have been a lot of indictments. It has been a bill 
on particulars. I want to find out about it. That is what the Senator 
from Alaska said. We ought to get them back here. 

Off the record. 

[Discussion off the record.] 

Ms. Peest. Thank you very much. 

Mr. Shearer. Thank you, Senator. 

Senator MAGNnsoir. If it wasn't for salmon and oil, my life would 
be very pleasant. 

[Whereupon, at 6 :20 p.m., the hearing adjourned, to reconvene 
subject to the call of the Cnair.] 
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FISHERY CONSERVATION AND MANAGEMENT ACT 
OVERSIGHT 



KONSAY, JUITE 6, 1978 

U.S. Senate, 
Committee on Commence, Science, and Tranbpobtation, 

Seaitle, Wash. 
The committee met at 10 a.m., in room 815, Federal Courthouse, 
Seattle, Wash., Hon. Warren G. Magnuson presiding. 

oPENnra staiehent bt senatok maohusoh 

Senator Magnuson. The committee will come to order. 

I first want to welcome to the hearing my colleague from Al^ka, 
the distinguished Senator Ted Stevens. We also have two Members of 
the House with us, who are members of the House Merchant Marine 
and Fisheries Committee, Congressman Joel Pritchard from this dis- 
trict, and Congressman Don Bonker, from the Third District where 
a lot of these problems are occurring. Today we are going to continue 
the Oversight of the Fishery Conservation and Management Act, 
which is commonly known as the 200 Mile Limit Act. 

The act has been in operation now for 15 months and we've heard 
a good many things about it We've also heard many complaints about 
how the act is being administered by certain regional councils, par- 
ticularly the Pacific Council on Salmon Mfuiagement. Today we would 
like to take a close look at all these matters. It has been my feeling that 
it will take awhile for the councils to work out a lot of the problems 
they have, because they are comparatively new, but most of the prob- 
lems we have heard to date are not because of uiything that is wrong 
with the act itself, but the way it is administered in certain fisheries. 

Senator Stevens and I as well as the Congressmen who were involved 
in the original passage of the 200 mile limit bill have said on many 
occasions that we believe it .is basically a conservation bill. We did, 
however, say that after its initial implementation we would take a look 
at it and have an oversight hearing and see whether or not it should be 
amended or how it's operating. I believe that we should be very care- 
ful about suggesting any amendments to the act until we have more 
experience on the way it is being handled, the way it is being operated. 

During this hearing well also try to cover some testimony on the so- 
called joint venture issue. We would also like to hear some comments 
on S. 3050, a bill I introduced, and Senator Stevens as well as several 
other Senators cosponsored. 

[The bill follows:] 

(Ifil) 
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S. 3050 



IN THE SENATE OF THE UNITED STATES 

May 9 (legislMivc day, April 24>, 1978 
Mr. Maqnubon {for himself, Mi'. STEiT.NS, and Mr. Jackson) introduced tlie 
following bill; whlcli was read tivice and i-cfcired to tlie Committee oil 
Commerce, Science, and Transportation 



A BILL 

To provide for the regulation of foreign fisli processing vessels in 
tlie fishery conservation zone, and for other purposes, 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That (a) section 2 (a) (7) of the Fishery Conser\'ation and 

4 Management Act (16 U.S.C. 1801 (a) (7) ) is amended by 

5 striking "United States fishermen" and inserting in lieu 

6 thereof the following: "the United States fishing industrj-". 

7 (b) Section 2{b) (6) of such Act (16 U.S.C. 1801 

8 (b) (6) ) is amended by inserting after "development" the 

9 following: "by the United States fishing industry". 

10 Sr^. 2. (a) Section 3(10) of the Fishery Conservation 

U and Management Act (16 U.S.C. 1802(10)) is nmendod 
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1 by striking "; oi (D) any operations at sea in support of, or 

2 in preparation for, imy activity described in subpar^aphs 

3 (A) through (0)". 

4 (b) Section3(ll) ofsuohAct (16U.S.C. 1802{11)J 

5 b amended by striking "storage, refrigeration, truisportation, 

6 or processing." and inserting in lieu thereof the following: 

7 "fueling, or repair. Such term does not include any processing 

8 vessel.". 

9 {c) Section 3 of such Act (16 U.S.C. 1802) is further 

10 amended by inserting the following immediately after para- 

11 graph (20) thereof, and renumbering paragraphs (20) 

12 through (25) as (22) through (27), respectively; 

13 "(20) The term 'process or processing' means any 
34 method of freezing, cooking, canning, smoking, salting, 

15 drying, or other treatment of fish which does or is in- 

16 tended to prepare such fish for commercial use or 

17 consumption. 

jg " (21) The term 'processing vessel' means any ves- 

j9 scl, boat, ship, or other craft which is used for, equipped 

20 to be used for, or of a type normally used for, process- 

21 ing, storage, refrigeration, or transportation of fish or 

22 fish products.". 

23 Sec. 3. Section 201 (e) of the Fishery Conservation 
2i and Management Act (16 U.S.C. 1821 (e) ) is amended by 
25 (1) Striking "and" at the end of paragraph (3) ; (2) re- 
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1 ntimbering paragraph (4) as paragraph (5) ; and (3) in- 

2 serdng immediately after paragraph (3) the following: 

3 "{4) any applicable lariff or nontariff condition on 

4 the importation of fish or fish products from the United 

5 States that are greater than those imposed by the 

6 United States; and". 

7 Sec. 4. (a) Section 204(a) of the Fishery Consei-va- 

8 tion and Management Act (16 U.S.C. 1824(a)) is 

9 amended by inserting "processing vessel or" after "foreign". 

10 (b) Section 304(b) (I) of such Act (16 U.S.C. 1824 

11 (b) (1) ) is amended by inserting "and for each of its proc- 

12 essing vessels that wishes to operate in the fishery conserva- 

13 tion zone" before the period. 

14 (c) Section 204(b) (3) (A) of such Act (16 U.S.O. 

15 1824(b) (3) (A)) is amended by inserting "processing 

16 vessel and" aft«r "each". 

17 (d) Section 204(b) (4) of such Act (16 U.S.O. 1824 

18 (b) (4) ) is amended by striking "such application in the 

19 Federal Re^ster and" and inserting in lieu thereof the fol- 

20 lowing; "a notice of receipt of the application in the Federal 

21 Register. Snch notice shall summarize the contents of the 

22 applications from each nation with respect to the matters de- 

23 scribed in snbpafagraphs 3 (C) , (T)),and (£) and shall be 

24 set forth according to Council. The Secretary of State". 

25 (e) Section 204 (b) (6) of such Act ( 16 U.S.C. 1824 
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1 (b) (6) ) is amended by striking "After" and inserting in 

2 lieu thereof the following: " (A) Except as provided in para- 

3 graph (B) and after"; and by adding the following new 

4 provision : 

5 " {B) The Secretary may approve any application for a 
g foreign processing vessel that proposes to receive fish har- 
7 vested by vessels of the United States unless United States 
g processing capability is ade<]iiate for processing the fish hai^ 
9 vested from the fishery involved; in such case the Secretary 

10 shall deny the peimit application. In deciding whether to 

11 approve snch an application, the Secretary may consider 

12 whether the applicant nation imposes any tariff or nontariff 

13 conditions on the importation of fish or fish products which 

14 arc greater than those imposed by the United States,". 

15 (f) Section 204(h} (7) of such Act (16 U.8.C. 1824 

16 (b) (7)) is amended by— 

17 ( 1 ) inserting in the fii-st sentence thereof "process- 

18 ing vessel or" immediately before "fishing vessel"; 

19 (2) inserting in paragraph (B) thereof "process- 

20 ing vessel or" immediately before "fishing vessel"; and 

21 (3) inserting the following new paragraph after 

22 paragraph (C) and renumbering the succeeding para- 

23 graph accordingly: 

24 "(D) For any processing vessel the requirement 
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5 

1 that such vessel shall only receive the amount of fish 

2 consistent with the provisions of paragraph 6(B).". 

3 (g) Section 204(b) (10) of such Act (16 U.S.C. 1824 

4 (b) (10) ) is amended by inserting "processing vessel or" 

5 after "operator of any foreign"; and by inserting "proc- 
g essing and" after "with respect to foreign", 

7 (h) Section 204(b) (11) of such Act (16 TJ.S.C. 

8 1824(b) (11) ) is amended by inserting "processing ves- 

9 sela or" after "appropriate"; and by inserting "processing 

10 vessel or" after "apply tp, the". 

11 (i) Section 204(b) (12) of such Act (16 r.S.C. 1824 

12 (">) (12) ) is amended by inserting "processing vessel or" 

13 after "If any foreign". 

14 (j) Section 204(c) of such Act (16 U.S.C. 1824 

15 (c) ) is amended by inserting "processing vessel and" after 

16 "permit for each" ; by inserting "processing or" after "under 

17 which foreign"; by inserting "processing or" after "wishes 

18 to engage in" ; by inserting "processing or" after "with re- 

19 spect to such"; and by inserting "processing vessel or" after 

20 "the owner or operator of the". 

21 Sec. 5. Section 303 (a) (4) of the Fishery Conservation 

22 and Management Act (16 U-S-C. 18d3(a) (4)) is amended 

23 by inserting immediately after subparagraph (B) thereof 

24 the foUovring: 
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" (C) the capacity mi extent to which proc- 
essing facilities of the TJntted States, on an animal 
basis, will process that portion of the optimum yield 
that will be harvested by fishing vessels of the 
United Slates; and". 
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Senator MAoimsoN. We have a targe number of witnesses and we 
plan to hear everyone who wants to testify. I would appreciate it if 
your opening statement could be as brief as possible. 

I will ask the Senator from Alaska, who is deeply involved in 
fisheries matters, if he has any statement he would like to make at this 

time. 

OPENina STATEMEirr BT SEHATOR STEVENS 

Senator Stevens. Thank you, ladies and gentlemen, I'm pleased to 
be with you. 

In view of the Seattle weather, I wish I had arranged my plans so 
I could stay here with you for the balance of the week, but unfortu- 
nately the Alaska lands issue comes up again tomorrow before the Sen- 
ate, and I will have to go back to Wa^iington after this morning's 



These hearings carry out the commitment we made at the time the 
200 Mile Limit Act was passed. We have a continued oversight func- 
tion and will continue to review the operation of this new concept. As 
I pointed out many times, the act created regional fisheries manage- 
ment councils, a new level of government in the federal system between 
the State and Federal Governments that has some of the powers of 
each in terms of fisheries conservation and management. 

I believe it's important that we listen to as many people as we can 
and hear how they think this whole concept is working. I am delighted 
that you scheduled these hearings. I look forward to reading the 
statement that are presented when I'm not here, and I'm delighted to 
be with colleagues from the House also. 

Thank you very much. 

Senator Magncson. Thank you. 

Let it be remembered that we have had oversight hearings on this 
bill, both in the House and Senate in Washington, but we also thought 
it would be a good idea to come back and have what we call a field hear- 
ing to find out what your concerns are and how you feel about this bilL 

Congressman Bonker, do jou have a statement ? 

OVESISQ STATEMENT BY EEFBESENTATITE BONXEB 

Mr. BoNKER. I want to commend you as one who has been actively 
involved in fishing issues for some time to sponsor these hearings, 
as well as Senator Stevens for being here from Alaska, and my col- 
league, Congressman Joel Pritchard. He and I serve on the House 
Merchant Marine Fisheries Committee and we recently conducted 
oversight hearings in the northwest in Westport and also Astoria. 
Some of the people who will be testifying today participated in those 
hearings. The committee is conducting simultaneous oversight hear- 
ings in Washington. D.C. This is a subiect of considerable interest 
to members of the House committee, who are continuing to pursue 
some of the issues that are associated with the 200-mile law. 

Throughout the hearings, we have discovered any number of prob- 
lems with respect to provisions of the law. They deal mainly with 
the management council composition and some of the decisions and 
implementation of the management council plan. Problems associated 
with joint ventures has surfaced and I am sure will be discussed today. 
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Something of an international crisis has come as a result of Canada's 
decision to terminate reciprocal fishing privileges for the time being 
between our two countries. It is obvious this is a good time to evaluate 
the effects of the 200-mile law, to see where we can develop some 
improvements and-refinements to the legislation. 

I have two observations. One relates to a bill that has been drafted 
and was introduced last week by Congressman Leggett, who ls 
chairman of the subcommittee that has responsibility for this 
issue. The legislation was developed in response to the hearings we 
have conducted in the last few days in the Northwest. One part of the 
bill addresses the composition of the management council, and the 
other concerns the original intent of Congress with respect to manage- 
ment council policymaking. The bill attempts to more clearly estab- 
lish that our main purpose is to conserve the resource and to promote 
the development of commercial and recreational fisheries. In some 
instances, the management council hasn't fulfilled congressional 
intent. My second observation relates to Canada's recent decision, 
which I think is unfortunate, to terminate reciprocal fishing. That is 
bound to have a tremendous impact on fishermen in both countries. 
Presently, we are negotiating with Canadians for a long-term agree- 
ment governing the International Fishing Agreement, which is essen- 
tial if we're going to establish a pennanent arrangement between our 
two countries. 

One of the continuing problems we have is the migratory nature of 
our salmon. The fact is that we get an interception issue that is 
very difficult to resolve between our two countries. It is my hope, as 
I'm sure it is for the members of this panel, that negotiators can find 
a way of reconciling the differences so that we can proceed with a 
short-term arrangement that will be a prelude to the long-term agree- 
ment between the two countries. 

Again, Senator Magnuson, I applaud you for having these hear- 
ings, and look forward to participating m the future. 

Senator Maonuson. Congressman Pritchard, do you have anything 
to say? 

OFENINO STATEMEIIT BY EIPRESENTATIVE PEITCHAEL 

Mr. PnrrcHABD. Thank you foi- having this hearing. The fishing 
problems are getting more complex and more difficult, I would hope 
that two things happen concerning the 200 mile bill. One, I think 
wo should take a very balanced view. We should not repeal the act 
because we've got some problems involved in it. And second, I think 
wo should be careful because we could complicate this mess even 
further. I'm anxious to hear what the people have to say. Unfortu- 
nately, I have an 8 :30 meeting tomorrow morning, which I must attend 
and I'll have to leave on the 1 :15 plane today. However, I will read 
all of the testimony that comes in from this hearing. 

Thank you. 

Senator Magnuson. Thank you. 

Now. our first witness is Dr. McKeman. He's well known to the 
committee members. For the record, he is the Chairman of the Na- 
tional Advisory Committee on Oceans and Atmosphere, and the chief 
negotiator on United States-Canadian Salmon Interception Nego- 
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tiations, and of course is presently out at the Institute of Marine 
Studies in the University of Washington. Don, well be glad to hear 
from you now. 

STATEMENT OF SR. DOHAID L. HcEERNAK, CHAIBMAK, NATIONAL 
ASVISOBT COHHITTEE ON OCEANS AND ATUOSFEEBE, ANB 
CHIEF NEOOTIATOB, XTNITED STATES-CANADIAN SALMON INTEB- 
CEFTION NEGOTIATIONS 

Dr. McKernan. Mr. Chairman, thank you. 

I don't wish to repeat testimony that I have given before this com- 
mittee in Washington, but I will try and make a few points that I 
think will be of interest to the committee. 

In the first place, I look at the problems of management in alloca- 
tion of resources from the standpoint of my entire fisheries career, 
and, therefore, it's little wonder that I see this legislation that both 
you and other members of your committee were so responsible for as 
a most important, perhaps the most important piece of fishery legisla- 
tion that has ever oeen passed by the Congress of the United States. 

I look at the histoiy before the passage of this law, and, as I was 
saying, I see this legislation as the moS important piece of fishery 
legislation ever to pass the Congress, because looking upon manage- 
ment of fisheries prior to this act and seeing the overfishing both by 
foreign as well as domestic fishermen on both coasts of our country, 
I see a tremendous opportunity presented by the arrangements af- 
forded in this act on both coasts. Fish stocks, important stocks, very 
important to the United States, have been overfished and so I see the 
formation of these councils, the coordination or cooperation between 
local as well as Federal officials as an important partnership that is 
provided in the act, and as a member of the North Pacific Fishery 
Council, I conclude that for the first year the act has worked well. 
That does not m^an it's worked perfectly, of course, that is silly to 
think that it might. 

Senator Maqnttson. As I pointed out, it's a complex bill and we 
expected to run into some problems of management. What you're 
saying is the act itself basically is one that has worked well. 

Dr. McKjirnan. The councils themselves, their primary responsi- 
bility is to formulate the fishery management plans and the councils 
are busily engaged in doing that. In the North Pacific Council, for 
example, we have practically all the stocks of concern to the council 
under study at the present time, and as rapidly as these studies are 
being completed, an enormous amount of information is being assem- 
bled, far more than has ever been assembled before in the history of 
fisheries management in this country, and that is eoing into the 
preparation of these comprehensive fishery management plans, I might 
say are tremendously important and comprehensive, just from the 
standpoint of the information, both scientific, economic, sociological, 
that is being brought together in one place. It is not to say. of course, 
that we have enough information, in fact I think that we need to col- 
lect a great deal more, but the best information is being brought to- 
gether, the States are cooperating very well here in the Pacific Coast, 
and both of the councils, the Federal Government is cooperating, and 
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the universities, the TJnivei-sity of Alaska, Oregon State, and Uni' 
sity of Washington, amonp others, are coofierating and bringing to- 
gether the best brains possible to bear on this complex subject. 

Now, it seems to me that, of course, problems have arisen that are 

L difficult, and a question of regulation of our own fishermen, and 

* whether or not their particular points of view are being adequately 

} 'considered or not. It seems to me that the process that you've provided 

|*for in the law itself does provide for very wide public discussion, far 

W wider than we have ever had before, in my judgment, and this par- 

I'ticular process. I believe, does give groups, not only fishing groups, 

Tbut consumer groups and other interested parties, an opportunity to 

pexpress their point of view, and of course I've participated in a num- 

~)er of these hearings in Alaska, and I've appreciated and enjoyed 

lie views of the practical users of the resource, as well as on occasion 

>eople who simply are consumers, and who have other interests and 

»re part of the other interested public. 

It s not surprising to me that fishermen who heretofore have had 
, only a minimum of regiduation because of their stocks migrate between 
States or between nations, it's not really surprising that these fisher- 
men are both apprehensive and are concerned, and it does seem to 
me, however, that what I would like to see, I would like to see the 
councils and the Government being given a government to improve 
■ %he communications in councils and Federal Govemment before any 
Tsignificant or substantial changes are made. 

^ The hill that yon and other members of your committee have intro- 
nduced concerning joint ventures I think was quite appropriate. 

Senator Magnuson. I think it should be noted and repeated again 

I that when Congress was in the process of negotiation on the bill that 

"he bottom line was that we would put as much authority as we could 

bcally, in the councils. That was done in the bill, and everybody 

Agreed with that. Now there are some people who get a little bit 

^perturbed about how the councils act and want to go back to the Fed- 

[ eral Govemment, Would you agree with that ? 

f Dr. McKbrnax. No; I would not, I think that the councils are 
I'lidequately constituted at the present time. 
Senator Magnuson. They are local. 

Dr. McKernan. They are local, but they also have on these coun- 
cils users of the resource, both the recreational and commercial users, 
Federal officials that are experienced, spent their careers in fisheries 
research and management, and of course they have State directors 
Fthat participate. 
I Senator Magnusox. That plays a big part. 

Dr. McKernan. That plays an important part, in my judgment a 
key part. I also believe that the State fisheries departments here on the 
Pacific coast are better developed, have better staffs, than any other 
part of the country. That is partly because of our large coastlines and 
important resources that are found off of them. It does seem 
to me, of course, that when one sits on the councils, one sees on one hand 
our domestic fishermen believe perhaps we're not setting aside enough 
fish for them out of the surpluses ; on the other hand, of course, we have 
complaints from foreign fishermen, who have fished for long periods 
of time off our coast, who come in and state that we are setting too 
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much fish aside and we're not giving them an adequate opportunity. 
It seems to me that the balance is not perfect, but it is probably work- 
ing toward a good compromise in assuring that these resources found 
off our coast will be harvested and again our own fishermen are going 
to have an opportunity to develop and to develop and build a stronger 
American fishmg industry. 

Senator Maondson. Our own fishermen should have the absolute 
first priority, that was the purpose of the bill. There is less foreign 
fishing than there was before the bill was passed. 

Dr. McKernan. There's no doubt, I was going to say that when one 
looks at the first 15, 16 months of operations, one can see a number of 
things. First, foreign fishing has been reduced over the past 2 or 3 
years, some in anticipation of the legislation, that is to say we had 
foreigners snapping to a couple of years, that is, they were not without 
eyes and ears in the United States that we were sooner or later going 
to extend iurisdiction, so we've had a reduction of about a third in 
foreign fishing. We also have practically all of the stocks that are pri- 
marily fished by foreign fishermen, in my judgment, under pretty ffOoA 
management control at the present time, contrary to what it was before 
the practice of the act. They are in good control, so it seems to me that 
from the standpoint of foreign fishing, we have to conclude that the 
stocks are going to be better conserved, and that in fact there's going 
to be more available for the United States, and in many instances for 
foreign fishermen, because they are under better control. 

Senator Maontjson. Another thing that should be remembered is 
that all of these agreements which have been made are for 1 year, and 
are temporary agreements to be reviewed again. 

Dr. McKernan. Yes. 

Senator Maqnuson. And it's just for this 1 year. 

Dr. McKeirnan. Yes. and they put the foreign fishermen completely 
under U.S. control, which was, of course, the purpose of the legislation. 

Smator Maontjson. And everybody will have a chance to look at 
it again. 

Dr. McKernan. And second, when one takes a look at U.S. fish- 
eries after this 15 or 16 months, one sees an infusion of investment, one 
sees new vessels being built, one sees fishing companies and fishermen 
going into fisheries that they have not been in before, one can only 
conclude that we do have, as was anticipated in the legislation, an 
improvement in the atmosphere, an improvement in the environment 
for capital investment in U.S. fisheries. It is occurring, it is goinjr to 
be occurring more, and you can't help but be optimistic. Now in saving 
that one must be very careful, because if one isn't careful, one is likely 
to overfish some of these stocks, so along with this good news, there 
is the news that obviously we are going to have to control and regulate 
our fishermen to make sure that we don't overfish these stocks, but 
based upon foreign fishing activities, and based upon U.S. fishing 
activities, one can only conclude that with all the problems, with the 
special problems of some users of the resource, the Fishery Conserva- 
tion and Management Act of 1976 as of this dat« is a success. 

I iust want to make two more points, Mr. Chairman. One, of course, 
deals with the joint venture question that over the weekend action 
was taken by the Secretary of Commerce, and I understand from news- 
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paper accounts, I think that the legislation that your committee intro- 
duced was appropriate and necessary to make certain that our own 
fishing industry, all segments of it, is adequately protected where that 
is necessary, and second, of course, I'm well aware of the activities 
and actions that have taken place in the last 48 hours with respect to 
our relations with Canada. 

Senator Maonttson. You are addressing yourself on the issue of joint 
venture to the bill, S. 3050, which Senator Stevens and I introduced. 
For the record, it was passed out of the Senate Commerce Committee 
just before we left. It is now on the floor of the Senate for such action 
as the Senator from Alaska and I must determine when we get back, 
and we would like to hear more from you on that later. Right now I 
would like your opinion on the general proposition of the oversight 
on the 200-mile limit. The Senator from Alaska may have some ques- 
tions he would like to ask you, because he will have to leave and you 
will have to leave too, Joel. 

Senator Stevens. I only had one question. 

Don, do you think there's enough coordination between the regional 
councils so that we are not going to get recommended changes in legis- 
lation coming in from one council that would be different from that 
that might come in from another? Is there real coordination between 
these councils developing? 

Dr. McKernan, There's coordination developing, if you ask me 
whether it's adequate or not, I'll have to say no, I don't think it's ade- 
quate, but there are meetings of the council cbairmen once or twice 
a year, I think these have been extremely useful, but we need to build 
that, Senator 

Senator Stevens. Is that a matter of funding rather than a defect 
in the basic legislation itself? 

Dr. McKernan. It's a matter of funding and these people learning 
how to communicate with one another, I don't think the legislation 
prohibits better communication between the councils. 

Senator Stevens. Is there sufficient sharing of information from one 
council to another, just in terms of basic communication on a periodic 
basis ! 

Dr. McKernan. The National Marine Fishery Service of the De- 
partment of Commerce has been helpful in this respect, and one must 
give them high marks for trying to indicate important action by one 
council in a bulletin that they put out, so there is communication af- 
forded, but, as I mentioned before, it has to be improved in the next 
year or two. 

Senator Stevens. Thank you very much. 

Thank you, Mr. Chairman, 

Senator Maonuson, Why funding? You mean they don't have 
enough funds so that they can meet every once in awhile! They do 
travel around quite a bit. 

Dr. McKernan, Funding is a problem. 

Senator Maonuson. Weil, we'll ask the chairman of the Pacific 
council when he comes in. 

Senator Stevens. We haven't had an analysis of some of the needs 
of the councils independent from the National Marine Fishery Serv- 
ice. There just isn't a separate allocation of funds that they can get 
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that is managed by a council from the councils, if you will; they are 
totally still dependent upon National Marine Fishery Service for 
funding for meetings or for communications, I think that's one of the 
things we have to address. I don't think it's a defect in the bill, it's 
just a matter of how we put that money into it. 

Dr. McKernan. Mr. Chairman, I would just like to mention that's 
a very perceptive observation, I think it's a problem and if Congress 
were to make certain perhaps with a line item amount once we have 
enough experience. 

Senator Maokuson. The Senator from Alaska and I will address 
ourselves to that. We are starting to mark up those bills and we will 
take a look at all of them. 

Dr. McKernan. I think that's important. 

Senator Stevens. It's not more money, it's just less restrictions on 
the use of the money. 

Senator Maonuson, Yes, on the use of the money. 

Dr. McKernan, I'm not certain about that. 

Senator Maqnttson. It's just a matter of the language in the bill. 

Now, Congressman Pritchard ! 

Mr. pRPTCHARD. I have two questions. 

You are generally favorable to the legislation dealing with the joint 
venture problem ? 

Dr. McKernan. Yes. 

Mr. Pritchard. And do you have an opinion on the legislation Mr. 
Leggett has pending? 

Dr. McKernan. I've seen it very briefly, but I do not favor that 
legislation. 

Mr. PRTTCHARn. Those are all the questions I have- 
Senator Maonuson. Congressman Bonker? 

Mr. BoNKER. Don, you are the chief negotiator on United States- 
Canadian Salmon Interception? 

Dr. McKernan, Yes. 

Mr. BoNKEB. You've been working on a continuing basis with your 
friends in Canada i 

Dr, McKernan. Yes. 

Mr. Bonker. Now, my question is directed to your impact on man- 
agement council decisions as to restrictions that equally apply to both 
Canadian and U.S. troUers and the effect of those restrictions on your 
efforts to negotiate with the Canadians on an interception agreement 
and a long-term G.I.F.A. I would like your assessment of the impact 
of Canada's decision last week to end reciprocal fishing. Obviously 
there are many user groups and arrangements that exist on both the 
east and west coast between the two countries that will be affected. 
Some of these evolved over a long period of time and have been mu- 
tually satisfactory to both countries. Do you see this Canadian action 
as greatly disruptive, and what kind of economic impact should we 
anrticipate? I laiow the trawlers who are out of Joel's district are 
going to be adversely impacted since their fishing has been abruptly 
terminated. The trollers in my area are going to Iwnefit, but it's going 
to prove terribly disruptive, I personally don't know why Canada took 
this step, nor do I know how we're going to reconcile the problems. 

Dr. McKernan. With respect to the first question, the question of 
the Pacific Council's action, in 1977, the council did accept a salmon 



Digitized byCoO^^IC 






165 

management plan which did not adequately take into account the 
bilateral agreement, the reciprocal fishing agreement that we had with 
Canada. On the other hand, the coimcil wanted to deal with Canada 
and wanted to bring them in and wanted to cooperate with them, but it 
was difficult. Once again the fact that it was the first time around, it 
was a problem on both sides. Canada wanted to deal formally with our 
Government in Washington, but the council felt that the Canadians 
had an opportunity to deal here, but in 1978, this year, it seems to me 
that the Canadians have had adequate opportunity to have a say and 
they have expressed themselves and so I don't see that problem as being 
important to the 1978 Pacific Salmon Management Plan. 

Mr. BoNKEn. Excuse me. You may not see a problem there, but it's 
been a considerable problem in both the House and the Senate. We 
could not accept a pi'oposed agreement that made concessions to Can- 
ada to allow their trollers to fish an additional 65 miles off our coast. 
That would have been completely unacceptable to our outside 
fishermen. 

In addition, Canada never did respond to our request to close Swlft- 
8ure Bank for conservation purposes. And, to add msult to injury, the 
proposed agreement was labeled by American negotiators as an at- 
tempt to repay Canada for having to conform to the same restrictions 
as domestic fishermen. 

Dr. McKernan, You asked me if I thought that the council's or I 
interpreted, Mr. Bonker, as to whether the council's actions had in fact 
exacerbated the problems with Canada, and I said that I didn't think 
SO, because I think the Canadians had an adequate opportunity in 1978 
to hare their input, and I, in fact, discussed ■with Canadians, our 
trawlers and our fishermen, the arrangement that later was changed 
to some extent in Washington, D.C., but was the basis for permitting 
a limited amount of Canadian fishing further to the south, on the ad- 
vice of technical people from the State of Washington and from the 
Federal Government. 

Mr. Bonker. Excuse me, I thought that the problem originated 
liecauEe of the management council restrictions as they applied to 
Canadians. I understood it was because of that they were asking for 
compensation. Our negotiator said that the necessary compensation 
would represent additional fishing off 65 additional miles of our coast. 
if the management council had never imposed the restrictions, which 
were equally applied to domestic fishermen, we probably wouldn't have 
*"id i:h^s particular problem. 

Dr. McKernan. That is perfectly true, but nevertheless, one sees the 
.ssponsibility of the council to deal with those resources which re- 
[uire management, and in the council's point of view, the offshore 
ilmon fishery required management both for conservation as well as 
lor allocation purposes. In my judgment, that was a correct decision 
by the council and had I been in that council. I'm sure I would have 
come up with exactly the same decision that they did with respect to 
applying a mangemcnt plan, I'm not sure that T would have come up 
with the same plan, but I think that the council's decision in attacking 
the Salmon problem was an appropriate one, because the salmon fish- 
eries of the Pacific coa=t and Alaska require immediate attention and 

imediate regulation. The taxpayers are talking about enhancing these 




ittention and i 



166 

resources and it seems to me that we're interested in the management; 
both fishermen as well as council members have got to get our house 
in order, and we've got to provide for it 

Mr. EtoNKER. We could go on endlessly. It seems to me that those 
decisions were not so much for management purposes as they were to 
comply with the Boldt decision on allocation. If that court decision 
didn't exist, we probably wouldn't have such severe management coun- 
cil decisions and restrictions on fishing. 

Dr. McKernan. I think we would have had management council 
decisions. T think there would have been a plan whether or not there 
was a court decision. I do agree that the court decision, of course, 
entered into the formation of the plan. 

Senator Magnuson. Why didn't the Canadians leave things as status 
quo until they could reach a long-term agreement! What was their 
reason ! 

Dr. McKkrnan. I think the Canadians made a bad mistake; I think 
it was a mistake of them to close it. 

Senator Maontjson. T do, too, but T wanted you to verify it. 

Dr. McKernan, I think it was a mistake and well have — as Mr. 
Bonker has suggested in his question to me — I think that we^l have 
repercussions on our neeotiations with this country with whom we've 
had excellent fishery relations since the turn of the centurr, and the bi- 
lateral fishery conventions are landmarks in terms of international 
fishery conservation. They're Imown throughout the world ns examples. 

It seems to me this is a very bad and bijr step backwards that Canada 
is taking and of course I don't understand nil of their reasons, but one 
reason, of course, is that they felt that the United States was not re- 
snonsive on the Pdnfic coast, where we did rot apree to provide this 
balance that they felt was so important, hnt I do think that the main 
reaFon, the big problem, was on the Atlantic coast. 

Senator Magnuron. On the Georsre's Bank ? 

Dr, McKernax. On the Geome's Bank. The provisions of our law 
require lis to deliberately and after hearincs and considerine periods 
of time, maybe too much time, put in a fishery management plan. The 
Canadians, of course, with their form of management, can do this in 
much l6.=s time. They have resrulated their fishermen fishinff these areas 
in these trans-boundary stocks, stocks that freely migrate across the 
bonndaries between Canada and the Uniti.,' States, They have been reg- 
ulating those fishermen and those fishermen, of course, want us to reg- 
ulate ours on our side, which we simply can't do overnight; it takes 
time. T frankly can't understand why the Canadian Government 
doesn't have a little more tolerance to us to the south, who t^ke time 
and have procedures, have Government procedures that are difl'erant 
from theirs. I think we understand the differences between our arovem- 
ments : we know their problems and their strengths, "ind it seems to me 
that Canada did not take adecjuatelv into account the Problems that the 
United States had in implementing the Fishery Conservation and 
Management Act on either coast, for that matter. 

Senator Maqntison. Ill ask the Senator from Alaska how this action 
affects the Alaskan fisheries in relation to the Canadians up north. 

Senator Stevens. It doesn't affect the Alaskan fisherman as much as 
it affects the Alaska fishing area in terms of the Regional Management 
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Council, My impression is that there are not many of our people going 
south; there's quite a few Canadians that are coming north. If there's 
any impact at all, it's on the Canadians as far as the Alaska Regional 
Council is concerned. Is that your impression ? 

Dr. McKehnan. That is true. By and large, in the northern area, 
the Canadians are going to lose. 

Senator Stevens. When we went to the Canadian parliamentary 
meeting, we urged the Canadians to separate out tlie western issues 
from the eastern issues. It's unfortunate they didn't listen. 

Dr. McKernan. I agree. 

Senator Magnuson. Joel, do you have anything you want to add to 
this? 

Mr. PRITCHARD. I'm concerned about the number of witnesses that 
still have to testify. 

Senator Magntjson. Don, we thank you. and I want to say to all the 
witnesses here, we'll put your statements in the record in full, and 
we'll all look at them. 

Now, while we're on this subject, we should hear next from Harold 
Lokken. Harold as you know is the chairman of the North Pacific 
Fishery Management Council. We'd like to hear your testimony on this 
particular subject because it is timely, 

STATEMENT OF HASOLD LOEEEN, CHAIRUAN, NORTH PACIFIC 
FISHERY MANAGEMENT COUNCIL 

Mr. Lokken. Thank you for the opportunity to present this material 
L more or less out of order. 
I. I have a prepared statement, only one copy, however, but I will 

■ Senator Magnubon. I just thought that while we're on the subject 
Bvhich was brought up by the Senator from Alaska, you might give us 

■ your opinion, and then we can proceed. 
^ Mr. Lokken. You want my full statement now? 

Senator Magnuson. You can wait on that, but give us your opinion 
on this matter, vis-a-vis the effect it has in Alaska concerning Canada. 
Mr. Lokken, Senator Stevens was accurate in his appraisal of the 
f ■effect in Alaska that the Canadians fish more in Alaska waters than 
fcwe do in Canadian waters insofar as halibut is concerned. The Canadi- 
I ans are going to lose if we are unable to reach an agreement after the 
■Ist of April. Tliey are going to lose from 3 to 4 million pounds of hali- 
Jbut each year, which they take in offshore Alaska waters. We take only 
Jn very small amount now — that is, U.S. fishermen — in offshore Ca- 
^Aadian waters, so the balance is one sided as between the Canadian and 
'American fishermen. At the present time, the halibut treaty lasts until 
April 1 of next year, unless in the meantime it is renegotiated in any 
way. It has been held that the reciprocal Canadian-United States 
agreement does not supersede the halibut treatv, that (he halibut treaty 
then carries on, so it would mean that there will be, if that is sustained 
in the next week or two, that the Canadians can continue to fish in off- 
shore Alaska waters until the season is over, and until some renegoti- , 
Hwation of the treaty takes place prior to April 1, > J 
H|^ Senator Magkuson. It will be status quo. ^M^H 
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Mr. LoKKETT. It will be status quo tmtil AprO L 

Senator ^L&Gxrsox. We thank too for utMt oteerratimL Now well 
go back to the general issue. 

Mr. BoxKES. I jast hare a comment. I talked to Ambassador Cnt- 
ler Friday, and he said the halibut agreement was specifically ex- 
cluded from the Canadian action. I'm jnst affirming what yon said. 

Senator Magxi:sox. Now we hare Mr. John W. MoKean, chairman 
of the Pacific Fishery Management Comicil. Mr. McKean, well be 
glad to hear fnmi too. 

8IATEMEXT OF JOBM W. HeKEAM, CHAISIIUI, PACIFIC VISHEBY 
HASASEMSBT COUVCIL 

Mr. McErax. Thank yon, Mr. Chairman. 

I am J<rfm McKean. I'm <me of the appointed members of the Pa- 
cific Fishery Management Council, and Fm currently serving as chair- 
man of that body. 

It is my understanding that yon would like to hear testimony on a 
number of fishery issues today, including the implementation of the 
Fishery Conservation and Management Act, joint fishing ventures, 
ocean ranching, and the United States-Canada reciprocal agreement; 
also, the salmon management planning by the Pacific Council. I 
would like to begin my comments with a brief statement of our ex- 
perience in working with the act. 

As you know, on April 21 and 22, the House Subcommittee on Fish- 
eries and Wildlife Conservation and the Environment held hearings 
in the Pacific Northwest to receive input from the council and other 
interested public on the Fishery Conservation and Management Act. 
I presented a statement concerning the council's experience in imple- 
menting the act, which will not be repeated here verbatim, but I 
would like to summarize it, as well as expound on some of the issues 
raised at that time. The Pacific Council has made substantial prog- 
ress since 1976 

Senator Magnubon. For the record, how many members are there 
in the council ? 

Mr. McKkan. We have 18 members; 18 of them are voting mem- 
bers and 5 are agency representatives, the Department of State and so 
forth. 

Senator MiosnisoN, Just so everyone will know that for the record. 

Mr. McKean. We have submitted three plans to the Secretary for 
implementation, and we have seven others that we're working real 
hard on for major Pacific coast fisheries. I believe there's general 
agreement among council members that the act is well designed and 
is functioning well. We can't say that there aren't some problems. 
Most of the problems appear to be administrative matters that we're 
trying to work out through the Department of Commerce, hopefully 
resolving the problems that way rather than having to amend the act. 
We leaSy feel it is probably premature to consider any drastic over- 
haul of the act with only 15 months of experience in its 
implementation. 

Dr. McKeman pointed out a major achievement of the act is the 
substantial reduction in foreign fishing in the Pacific coast waters. 
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It reduced the number of countries fishing off our coast from seven to 
two, and perhaps three this year, if the Mexicans take advantage of 
the opportunity, but apparently we'U only see two foreign countries 
fishing. The take of fish by the foreign fisheries has been reduced ap- 
proximately by half, more than that on many of the critical species. 

Senator Magnuson. Dr. McKernan testified that fishing has been 
reduced at least one-third and you say it's approximately a half, is 

^tliat correct ? 
Mr. McKean. Yes. 
Senator Magnuson, OK, 
Mr. McKean. We don't have very good data prior to the act on what 
the Russians and Poles and others were taking. On the basis of the 
estimates that are available, it appears it has been cut approximately 
in half in the FCZ off Washington, Oregon, and California. 
Senator Magncson. Please proceed, 

Mr. McKban. The act delegates to the regional councils the respon- 
sibility of developing fishery management plans. In this connection, 
it provides explicit directions on how to proceed. We are directed to 
use the best information available to derive optimum yield for the 
benefit of the people of the United States. It provides much oppor- 
tunity for public input into the decisionmaking process- 
Unfortunately, but not surprisingly, there is a tendency among user 
groups to consider the best information available as that information 
which best serves their purpose. This places the council in the position 
of making a judgment about which is the best information, and this 
leads to some degree of misunderstanding and apprehension. 

I might point out tliat there are a few things about the act or its 
interpretation that the council finds troublesome. As I said before, 
these are things such as review procedures, time requirements for the 
implementation of plans. We are trying to resolve these things ad- 
ministratively within the Department of Commerce. 

Several issues were raised at the House hearings in April with 
respect to modification of the act. The first is council memboi-snip. Rep- 
resentatives of the ocean troll industry have questioned the adequacy 
of the number as well as the representation of the council members 
and have stated that there should be more industry members on the 
council, I might add that recreational fishermen, Indians, and others 
also feel that they are inadequately represented on the council. 

I will repeat that the Pacific Council consists of 18 members, 5 in 
an advisory capacity from the Coast Guard, the State Department, 
U.S. Fish and Wildlife Service, Pacific Marine Fisheries Commis- 
sion, and the State of Alaska, The 13 voting members include 5 who 
are fisheries officials on the Pacific coast, the regional director of the 
National Fishery Service and each of the 4 State directors. The other 
eight members are appointed by the Secretary from a list provided by 
the Governors as set forth by the act, and in our present composition, 
three of those people are now actively engaged and associated with 
commercial fisheries, two of them are a.ssooiated with recreational fish- 
eries, and three are uncommitted, representing broad interests. Mem- 
bership is diversified and effectively represents a wide array of fish- 
eries and concerned interest groups, including the public, A council 
consisting of representatives from all segments of all west coast fiah- 
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eries would require an inordinate number of pec^le. Management 
planning by a committee of 18 is difficult enough to achieve without 
adding more. Furthermore, if membership is increased, an imbalance 
in representation may result. I doubt that the American people would 
favor a system whereby oil companies control the vote on regulation of 
offshore drilling, I think a parallel fishery management system would 
be equally undesirable. I believe the present council membership suffi- 
ciently represents the regional and national interests. 

The second issue raised at the hearings relates to consideration of 
Indian treaty rights, I will not dwell on the specific provisions in the 
act except to state that the council and its legal advisers have inter- 
preted the act, particularly section 303(a), as providing for the con- 
sideration of Indian treaty rights as applicable law which the coun- 
cil must take into account in developmg management plans. The 
council, accordingly, has established as one of the objectives of both 
the 1977 and 1978 salmon plans consideration of fulfilling Indian 
treaty obligations. 

Mr. BoNKER. Mr. Chairman, may I interject at this point! This is 
fundamental. We've discussed this on past occasions. Throughoat all 
our hearings on this piece of legislation, never once did we discuss 
Indian fishing rights and the application of management council pol- 
icy on treaty rights. Section 303(a), subsection 2, nage 21, savs each 
management council plan shall "contain a description of the fishery, 
including, but not limited to, the number of vessels involved and the 
type and quantity of fishing gear" and goes on and concludes by say- 
ing "and the nature and extent of foreign fishing and Indian treaty 
fishing rights." 

Senator Maonttson. If any. 

Mr. BoNKER. Now there's nothing, sir, in that section that says the 
management council shall apply its restrictions and policies in such 
a way that it would implant Indian fishing rights. If that's an inter- 
pretation of your legal advisers, they will be unable to trace it back 
to congressional intent. They are goins: to have a difficult time finding 
such intent because as one member of the panel that considered this 
legislation, such administration was never envisioned or intended. 

Congressional intent was to conserve the resource and protect do- 
mestic fishing interests. 

Mr. McKean. Mr. Bonker, in response to that, I will say that I'm 
not the council's leiral adviser, but the language which made it pretty 
clear to the council what the congressional intent was in section 1, 
where it says that with respect to any fishery the plan shall be "con- 
sistent with national standards and any other applicable law." The 
other applicable law, in our interpretation, in our legal advisers 
interpretation, included the judicial interpretation of what the Indian 
treaty ri^ts are. That is where 

Mr, Bonker. You may proceed. I iust wanted to make that point 

Mr, McKban. I can tell you this: The council is consciously trying 
to deal precisely with the language of the act. 

Mr. BoNKHi. And you should consciously try to follow congres- 
sional intent — and that was certainly not the intent. 

Senator Magnuson. We never fully discussed Indian treaty rights 
in the Senate, but when we were marking up the bill we put it in 
there, as the Congressman said. Is your counsel here! 
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Mr. BoNKEH. He means the legal counsel. 

Senator Magnuson, Is your legal counsel here? 
'Mr. McKean. No, I don't think he's here. 
" Senator Maonttson. I want to ask, where is he from ? 
<' Mr. McKean. NOAA, Department of Commerce. 
■> Senator Magnuson. What is his name? 
• Mr. McKean. Ted Evans. 
I Senator MAGNUfioN. Please proceed. 

Mr, McKxAN. I think the decision came from further up. 

Mr. Pritchard. In other words, your opinion was that that was the 
law of the land and you had to follow it ? 

Mr. McKean. I mip:ht point out that some of these conditions are 
consistent with the State law,s of the States of Washington and Ore- 
gon but it's incumbent upon the States to implement them. I think in 
this case, with the Federal treaty, the Federal Government is just as 
obligated to implement those provisions as the States are, at least 
this was our interpretation. If we're wrong, we need to be corrected. 
If the council misread your intent, then you need to say it louder and 
clearer, so that we understand wliat the rules are. We read it as saying 
that we had to consider it. 

Senator Macntjson. You're saying it pretty loud and clear right 
now. 

Mr. McKean. We'd like to see it said in the act, if you want to 
amend the act or make it provide that we don't consider fedian treaty 
lighta ill the plans, then tliat takes us off the hook. 

Senator Magnuson. We don't necessarily have to amend the act to 
change the interpretation of the act. If you took this out of the act, 
I suppose that would make it clearer, but the interpretations will 
always differ among lawyers. 

Mr. McKean. Well, I m not an attorney, so I wouldn't know. 

Senator Magnuson. I'll ask the Senator from Alaska to comment on 
the situation. 

Senator Stevt.ns. The chairman is right: wo never discussed the 
issue. I find a little difficulty, though, in saying that, in making up a 
management plan, that allocations would not be part of that plan. 
I know the reaction here to the court decision, but I also don't know 
how the management council would function unless it took into ac- 
count the taking that would take place under that decision and under 
the treaty decision. I think that would be a difficult think to tell these 
people that they should plan on the basis that the species could be 
conserved without regard to the taking under that decision. I don't 
know what we would do with the basic decision, Mr. Chairman, but 
I agree with Mr. McKeman that it seems to me that any coimcil 
would have addressed that portion of the taking that comes under 
tho treaty as opposed to under State law or under the regional coun- 
cil's determination of what should be a proper fishery. It's a very com- 
plex problem and we'd better be careful when we start draining the 
swamp on this one. From a legal point of view, you are right ; we did 
not tell them that they were to dp bound by the decisions that were 
made under treaty rights, but we said you should take them into 
into account. 
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Senator Maonvson. You could have just as easily taken the State's 
position and say that it was ille^l, because the matter hasn't been 
decided. If I'd been on the council, I would have taken tJie State's 
position. 

Mr. BoNK£R. It may possibly have been a better policy to let this 
matter be resolved by Uie courts. A case could have been brought 
against the management council plan and then a court decision would 
have been rendered. There is another section in the law that says 
conservation shall, as far as practical, promote a full utilization of 
fishery resources, except that no such measure shall have economic 
allocation as its sole purpose. The management council plan seems to 
be based on economic allocation of the resource. 

Mr. McKban. In the case of the Indians, it's more of a social alloca- 
tion tiian economic 

Mr. BoNSEB. As far as my fishermen are concerned, it's an ecou<»nic 
allocation. They were unaffected by the Boldt decision until after the 
management council came into being and developed its plan. 

Mr. McKkan. The salmon were not unaffected, nor were the salmon 
users within the State's jurisdictions unaffected ; there were substan- 
tial reductions in both the commercial fisheries and the recreational 
fisheries and the State waters in order to acc<Hnmodate because there's 
no jurisdiction of it. 

Mr. BoNEER. That's the point, because we passed this bill to pro- 
tect our fishermen. But, because of the council management plan; 
we've brought in more reflation. By extending our fishing jurisdic- 
tion to 200 miles and settmg up the management council, and by the 
council taking the action to oring management within the purview of 
the court decisions, we in effect extended the Boldt decision to domes- 
tic ocean fishermen. I'm saying to you that that wasn't our porpoee 
when we passed the law. If that's your interpretation, you're entitled 
to it, but Congress also is entitled to consider amendatory language 
to put back into focus our original purpose. 

Mr. McKean. We have no problem with that as far as the coun- 
cil is concerned. We were trying to comply with the provisions of 
the act as we understood them and as our legal advisers pointed out 
to us, and if Congress wants to change the rules, that's fine with us. 

Senator Maonuson. The purpose of these hearings is to see what 
we can do about some of these matters. As I mentioned, in a bill as 
broad and as complicated as this, there's bound to be some differences 
of opinion on interpretation. But in the act, we deliberately made 
the councils as mucn of a local proposition as possible to get you 
away from Washington. Now you're taking advice from Washington. 

Mr. McKkan. Ml, Chairman, may Iproceed with my statement! 

Senator Maonuson, Go right ahead. 

Senator Stevens, I would feel remiss if I didn't say one more word 
about that. I agree with the chairman, we set this up so it would be 
a regional determination. On the other hand, while it was our intent 
to aid the domestic fishermen as much as possible, the primary reason 
we passed this act was to set up a management program for the con- 
servation of U.S. fisheries and the species involved. While I think 
there is every reason to agree with the Congressman, I dont think 
the council ought to get the impression that we are saying not to keep 
the conservation of the fisheries and the species involvtai foremost 
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in terms of the management plan. That seems to me that if we cannot 
preserve the fishery, then there's not much use of having management 
IBS far as I am concerned. 

Senator Maondson. Mr. Pritchard, do you have anything to add? 

Mr. Pbitchard, No. 

Mr, McKean. I have some more testimony on the Indian thing, a 
Buggestion. 

Senator Maonuson. Let me ask you one thing. How many meetings 
ioes the council have a year ? 

Mr. McKean. We meet about 12 times a year, once a month. 

Senator Maonuson. Once a month ; what do you do in the meantime ? 

Mr. McKean. We have all kinds of working groups, advisory panels, 
^d planning teams tliat are working full time, and their findings come 
before the council once a month to be reviewed and acted upon. 
' Senator Magnttson. But the coimcil itself only meets once a month ? 

Mr. McKean. Usually a 2-day meeting. 

Senator Magndson. All the members ? 

Mr. McKean. All the members, there are very few times that any 
oember has been absent at any of our meetings. 

Senator Magntson. How many public hearing liave you had) Do 
'ou know offhand? 

Mr. McKean. We've had 2 years of public hearings. 

Senator Magnuson. You can put it in the record in full. When do 
rou have your public hearings? 

Mr. McKean. Primarily where the fishermen are, when we go over 
the salmon plan, we go to the coastal communities, and here in Seattle, 
tm ths anchovy plan most of our hearings were in California, because 
fiat's where the anchovy fishery is, but in the salmon plan, our hear- 
ings have been in all three States, primarily in coastal communities. 
I Senator Maonuson. How do you set up a public hearing? Do you 
notify people that you're going to have a hearing at such-and-such a 
place on a certain issue, or do they have to call you up and find out 
trhen you're going to do it, or how do you do it? 

Mr. McKean, We release a draft plan 

^^ Senator Maonuson. The reason I'm asking this is because of the 
fcriticism, right or wrong, that we get regarding the fact that you are 
not as accessible as you should be to tlie public, Uie industry, and to the 
fishermen. 

Mr. McKean. As far as public input is concerned, I would like to 
point out that the public hearing is only one of the devices that you 
provided in the act. We get an abundance of testimony from our ad- 
visers; in the case of salmon, we have a 24-person advisory panel of 
trollers, gillnetters, Indians, recreational fishermen, consumers. 

Senator Maonuson. And they meet separately ? 

Mr. McKean. They meet separately and review the work that the 
planning team submits as the plan progresses, and we're getting input 
from ground zero right up through the planning stage, but the person 
who is not an adviser, doesn't feel that his voice has not been heard 
because he wasn't there, but it has been our experience that by the time 
we get into the public hearing stage, we have heard all the arguments 
that we're going to hear in the public hearing, that the advisers have 
very well called the shots and alerted the council as to where the prob- 
lems are with public acceptance. Unfortunately, public acceptance and 
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what the best informatitm available indicates ahould be done aren't 
always the same thing, and this is where we get into trouble. 

Senator MAGNuaoN. I'm not talking about your decision ; I'm talking 
about the criticism that you're not available to the people, particularly 
the industry, the fishermen themselves; and I want to hiow whether 
that complaint is well founded or not. 

Mr. McKean, On the hearings 

Senator Maonitson. How many fishermen do you see a month, 
personally ? 

Mr. McKean. At a hearing! 

Senator Maonuson. No, personally ; do they come in to see yon once 
in awhile and ask for an appointment} How many have you seen? 

Mr. McKsAN. At our council meetings they have frequent opportu- 
ni^ to sit down and talk. 

Senator Maonitson. You hold meetings personally ? 

Mr. McKkan. I've never been asked to. 

Senator Maonuson. Has anybody asked to see you personally? 

Mr. McKean. Not really, except during one of the meetings. 

Senator Maonuson. All right, go ahead. But you dont see anyone 
outside the meetings, is that rightt 

Mr. McKean. No ; I wouldnx say that, not in an official capacity as a 
council member. 

Senator Maonuson. Don't you have office hours ! 

Mr. McKean. No ; I'm a retired bureaucrat. 

Senator Maonuson. But as a council member, don't you have office 
hours! 

Mr. McKean. Our council does. Our offices are in Portland and it's 
open to the public during regular office hours, and provides any infor- 
mation that the public wants. 

Senator Maonuson. I'm talking about you personally. Tou don't see 
anybody, do you, personally ! 

Mr, McKean. I don't work at the office; I'm one of the members of 
the council. 

Senator Maonuson, All right. Do the other members see anyone 
personally ? 

Mr. McKean. Other members present! 

Senator Maonuson. Suppose I'm a fisherman, and I want to see you. 
Are you available? 

Mr. McKean. You bet, any time. 

Senator Maonuson. To any fisherman that wants to see you ! 

Mr, McKean. Yes. 

Senator Maonuson. But you said you hadnt seen uiyone personally. 

Mr. McKean. No one asked. 

Senator Maonuson. They haven't asked you! Don't be surprised if 
you get a lot of phone calls. 

Please proceed. 

Mr. McKean. I think I've pretty well covered the council member- 
ship thing. We do have a well-rounded membership in 13 voting 
members. 

On the salmon management plan, I would like to dwell a little bit, 
and I'm going to repeat some things, as you folks have drawn them out. 
When the council was created in 1976, the salmon fisheries were already 
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'in a chaotic condition. The Federal court decisions were with us and 
' the States were attempting to implement those decisions. Up until tliat 
time, the burden of regulation had fallen upon the recreational and 
■eommercial fisheries, because the States had limited jurisdiction. The 
E^olumbia River fislieries were practically closed down in trying to 
!flieet the Indian allocations and spawning needs. 

It was clear that either we could act with some urgency to assist in 
resolving these problems or the courts would do it on tlieir own with 
possibly a much greater consequence than might result from a rational 
planning process. It was also clear it would be impossible to collect and 
assemble all of the data necessary for a comprehensive plan in the few 
months we had to prepare a plan for the 1977 season. So we deter- 
mined that the management unit should be the ocean troll and recrea- 
tional fisheries. Unfortunately, a series of events precluded enforce- 
ment of the 28-inch minimum length limit for Chinook in 1977, and 
escapement goals were not met for either coho or Chinook, nor did the 
Sndians receive their allocation of fish last year. Canadian intercep- 
i^ons were and still are a vei-y serious problem. 

Given these problems, and the fact that data for a more comprehen- 
sive plan were still in the process of being collected, the council elected 
to submit the same plan for 1978 with some modification. The only 
change of significance was the recommendation to move the southern 
boundary of the restricted management area 11 miles to the south, 
from Tillamook Head to Cape Falcon, to provide additional protec- 
tion for Columbia River Chinook salmon. 

The 197S plan also contained a statement of intent to impose a 
moratorium on new entrants in the 1979 ocefln troll and charter boat 
fisheries. It appeared that there were excessive units of gear in these 
fisheries and that a reasonable alternative miglit be a moratorium. 
The industry advisers expressed some interest in this, but there was no 
commitment from them. They cautioned that any such scheme should 
come from the industry, so the council appointed a task force con- 
sisting of affected user frroup delegates and representatives from the 
Federal and State agencies. This group is now deliberating on appro- 
priate and workable moratorium systems, I wish to emphasize that the 
council would not be committed to a moratorium if it did not have the 
support of the users. Further, it is the council's hope and recommen- 
dation that the respective States will take the initiative in implement- 
ing a moratorium program which they can live with, legally and polit- 
ically. At any rate, the moratorium is only an option which would be 
a part of the 1979 plan, which must go through the public hearing 
process this fall prior to tlie ■council's action upon it. 

The statement of intent in the 1978 plan has caused some consterna- 
tion and mi.snnderstanding on the part of some congressional Members 
and the public. Let me explain the council's rationale for this state- 
inent. It became apparent after reviewing tfie limited access experiences 
in Alaska. British Columbia, and Washington that public discussion 
of a moratorium would result in mass speculation in licenses in antici- 
pation that the future value of those licenses under a limitation might 
appreciate. This could result in a massive increase in potential effort. 
This obviously would defeat the purpose of the moratorium before it 
got off the ground, so that council established the base years of 19747-77 
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as a criterion for qualiiication to fish in 1979. Betentitm of thetje base 
years is critical to the success of program, if it is approved by the 
council, the States, the Secretary, and the public. 

In reference to international problems, a parti'JuIarly di£Bcult aad 
si^ificant problem affecting salmon management ia the interception of 
salmon by Canadian fishermen. They harvest from 30 to 40 percent 
of the Columbia River fall Chinook runs. This matter must be resolved 
before we can develop a meaningful, comprehensive plan for salmon. 

The United States-Canada issue is complex; therefore, we cannot 
expect it to be resolved quickly or easily. It involves tradeoffs on inter- 
ceptions, boundary determinations, and reciprocal fishing privileges. 
We want our Columbia River and coastal Chinook back and they want 
their Fraser River sockeye back, and it comes down just about that 
simple. We want to be able to catch eroundfish and shrimp off British 
Columbia and they want to catch s^mon off Washington. It also in- 
volves fisheries relations on the Atlantic coast, and some very ^gnifi- 
cant problems on the Alaska side with Canada. The current situation 
suggests that there is a distinct possibility that we may not have an 
interim agreemnt for 1978. If this occurs, it will impact severely on 
the livelihood of many fishermen, and over the longer term make the 
resolution of our problems that much more difficult. I do not believe 
we should jeopardize the success of a lon^-term agreement which 
would address all of the relevant issues, including the Chinook inter- 
ception issue, which is a big factor in the council' salmon manage- 
ment plan. We favor the approach of a joint planning commission 
proposed by the two countries to resolve these matters in a rational 

Senator Maondson. Now, of course, everybody hopes we will get 
the matter resolved. What is your suggestion ? Is it to have another 
conference ? I'm having enough trouble with this council without hav- 
ing another one. Is that your recommendation, to have another plan- 
ning council to work it out ? 

Mr. McKean. We're referring to the recommendation of Mr. Cal- 
ler, negotiations are going on and the two commissions will have sub- 
panels to deal with the individual fisheries, and this may be a device 
where we get more depth and more into a planning process in these 
negotiations than has existed in the past. 

Senator Steven's. Mr. Cutler could suggest to the Canadians that 
they they follow our format and give their region some autonomy. If 
you had a Western Regional Council for Canadian fisheries, we'd have 
no problems, 

Mr. McKean. This is the kind of vehicle we need, I think, to do 
things on the factual basis and get down to the nuts and Iwlts in 
maintaining and financing the fisheries. 

Senator Magnttson. Are you suggesting that they do Aat? 

Mr. McKean. I can't commit the council, I think that would be a 
good way to go. 

Senator Stevens. Yon dont mean the council on our side, you want 
one over there, don't you ? 

Mr. McKean. Yes. 

Senator Magnubon. In other words, vou're suggesting that British 
Columbia call the shots instead of Ottawa, is that right! 
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Mr. McKean, I'm sorry. I didn't hear yoiir question. ' 

Senator Magnuson. Wei!, all right, go ahead. 
[ Mr. McKean. Another aspect the council needs to consider in devel- 
(^ing a com pre lien si ve salmon plan is ocean ranching or private hatch- 
jMy production. While regulation of this activity would rest with the 
Btates, the council agrees that it must address production, both public 
pnd private 

Mr. BoNKER. Excuse me, Mr. Chairman. May I ask Mr, McKean, 
On the basis of the statute we passed extending our fishing jurisdiction 
tod setting up management council plans how the council now gets 
into ocean ranching and aquaculture. 

Mr. McKeak, Wliat our council is endeavoring to do is develop a 
Comprehensive plan for salmon management off the coast of Wash- 
ington, Oregon, and California. Aquaculture is a very logical and 
pjQsting form of salmon management in that area. 
L Mr. BoNKER. We never discussed aquaculture as part of our delibera- 
pons on the statute. I think this is another example where the council 
may be exceeding its authority. 

Mr. McKean. The act says that "To the extent practicable a stock 
fish shall be managed as a unit throughout its range, and interrelated 
stocks shall be managed as a unit or in close coordination." To assume 
that there is no potential conflict between private aquaculture or ocean 
branching and salmon management is wishful thinking. 

Mr. BoNKEK, Mr. McKean, thei-e's nothing in the statue which re- 
ntes to that dimension of our fishing or fishery resources. I'm not going 
'to disrupt the proceedings, but I would like to have you submit to the 
record a more Bsplicit statement on how you get involved in aquacul- 
ture and ocean ranching on the basis of the statutory authority that's 
incorporated in this law. 

Mr. McKean. I think it's all very clear. Subsection A-6 of section 
2 provides "a national program for the conservation management of 
fishery resource of the United States is necessary to prevent 
fishing, to rebuild overfished stocks and conservation " 

Mr. BoNKER. Excuse me, what title and what page ? 

Mr. McKean. That's page 3 of the conference report. 

Mr. BoNKER. I'm talking about the statute, not the report. 

Mr. McKean. We'll prepare the statement. 

Dr. McKernan. This is the purposes of the act in the first section. 

Senator M^gndson. What did you want to say about that? 

Mr. McKean. I'd say we want to look at how aquaculture can fit 
into the overall salmon production picture, Artificaliy produced fish 
compete with wild fish. These stocks intermingle in the ocean and 
cannot be harvested selectively. With wild stodts at low levels and 
hatchery production increasing, the wild stocks are overharvested in 
order to maximize the harvest of the hatchery fish. We need to look 
at the capacity of the ocean to support all of these fish and evaluate 
the potential of aquaculture, how much should be produced, where 
it should be produced, and what species should be produced, before 
we endorse uncontrolled artifical production. I think to proceed on 
the basis that we can buy ourselves out of all these problems by build- 
wing more fish hatcheries and releasing more fish will ultimately end 
Bki elimination of all of our wild runs of salmon. 
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Senator Maonuson. We're going tatalw that bill up tomorrow. 

Mr. McKean. All we're saying is in our comprehensive plan for 
salmon we do hope to address the question of aquacultura and try to 
develop ways and means that it can be implemented with a minimum 
of conflict m the public fishery programs. 

Senator MAaNusoN. That is a matter that's way down the line. 
I wish you'd address yourself to measures before you now. 

Mr. McKean. How about joint ventures? 

Senator Magnuson. You can express your opinion on joint ventures. 

Mr. McKean. I'd like to comment on the joint venture issue. I use 
this term to refer to the sale of fish 

Senator Maonuson. Has the council been having hearings on joint 
ventures? 

Mr. McKean. We've held joint hearings with the National Marine 
Fisheries on the joint fishery proposal, two hearings we've held on it. 

Senator Magndson. Did you initiate it, or did they invite you! 

Mr. McKean. Wi*!!, I don't know which came first, the chicken or 
the egg. I think that the National Marine Fishery Service suggested 
that we participate in a hearing process. 

Senator Magnuson. All right. 

Mr. McKean. In both instances after hearing the concerns of the 
processors and the interest of the fishermen, the council had elected to 
not support the joint venture proposals that were before us those two 
times. In our last action, which was, I believe, in January, we elected 
not to consider another joint proposal before January 1979, The coun- 
cil's general position on this, they feet that the processing industry 
deserves some time to gear up to handle these nnder-utilized species 
and it's their feeling that if there isn't a pretty good show of intent 
within the next year to provide the facilities to utilize these fish that 
our fishermen can catch, that then we should seriously look at joint 
venture opportunities, and that's about what it amounts to. 

Senator Maqndson, I would like for yon to give us more details for 
the record as to how many times you meet and how many fishermen 
you've seen, as well as what the process is as you move along and what 
impact the advisory committee does have upon the council itself , for 
example in the salmon. 

Mr. McKean. It's very substantial. 

Senator Mahnuson. You should pay attention to them or else you 
shouldn't have them. Now, are there any fishermen on the council? 

Mr. McKean. As I mentioned, three of the appointed members are 
active fishermen or associated in commercial fisheries at this time. 
Joe Easley is a trawl fisherman out of Coos Bay and Gilbert Hunter 
is both a processor and a fisherman at Eureka, CJalif., and John Royal 
is with the Fishermen's Union at San Pedro, Calif, We also like the 
claim John Martinis who has practiced the art of commercial fishing at 
times in the past, now he is a legislator, so to say that there are non- 
fishing memfers 

Senator Magnuson. You say you have three of them, and that two 
of them are from California. Are there any Washington State fisher- 
men on the council ? 

Mr. McKean. Just Representative Martinis. 

Senator Maqnitson. And no one else. The other two are from 
California? 
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Mr. McKean. One from Oregon and two from California. 

Senator Magnuson, And none from Washington state. 

Mr. McKean. From here we have Dr. Cnitclifield at the University 
of Washington. 

Senator Mahntjson. What kind of fishermen are the two from Cali- 
fornia ? What do they fish ? 

Mr. SIcKean. We're not that intimate. I think Mr. Hunter is in- 
volved in salmon, bottom fish. 

Senator Magnuson. California salmon? 

Mr. McKean. I didn't say they were California salmon, they're 
California catches. 

Senator Maonoson. Is he from the northern part of the State? 

Mr. McKean. He's from Eureka. 

Senator Magnuson, And the other one is from where! 

Mr. SIcKean. San Pedro. 

Senator Magnuson. Is he a tuna man ? 

Mr. McKean. His name is John Royal, I can send you his creden- 
tials, he's with the Fishermen's Union down there, primarily involved 
in tuna fishing. 

Senator Magnuson. I just wanted to know for the record. 

Mr. BoNBER. May I follow up on that? I think it's incredible that 
you as cliairman of tliis council are not even familiar with the quali- 
fications and the background of the council members. I find it even 
more incredible that Washin^on State fishermen are not better rep- 
resented on the council. I thmk also the Senator was right on target 
when he talked about the lack of accessibility of the council to fisher- 
men in your hearings in Westport, There we heard mostly from the 
fishermen. They feel that they are under represented on the council 
and I can see now why they feel that way. "Oie actions of the council 
have been precipitous and unnecessarily harsh. Council members have 
been unresponsive and insensible. This is another example where a 
Federal agency has exceeded congressional intent and moved much 
too quickly and too harshly against the fishermen We were attempting 
to protect. When we reach a point that the fishermen feel totally un- 
represented on the council, then we're going to look at the legislation 
to try to make it do as we originally intended. The council should 
not be in an adversary relationship with the fishermen. It is there 
to help conserve the resource. If you re not communicating with them, 
if you're not adopting policies that are compatible with their interest, 
because they too, are interested in conserving the resources, then ob- 
viously you're not doing your job properly or we have drafted a bill 
that is not fulfilling the original objectives. We have discussed this 
before, Mr. McKean. If I seem a little outraged it is because the fish- 
ermen in my district are outraged. The council has been too aloof and 
arrogant in the development of its policies and in its representation 
of the fishermen. If the council cannot move in a way that's going 



to be more compatible with the fishermen who are more directly 
affected by this law, then we're going to have to make fundamental 
changes. It wasn't our intention to bring forth heavy regulation ( 



our nshemien. We wanted to help conserve the resource. The council 
must see it in that context or we're all going to have a lot of problems. 
Mr. McKean. May I respond to that, Mr. Chairman? 
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Senator Magnuson, I agree with hig statement and I want to add 
that our real job is to kick the foreigners out as much as we can. That's 
still my objective — to constantly work on that particular problem. We 
seem to liave more trouble about regulation with our own people than 
we have with the foreigners, because we can handle that by treaty 
directly and these temporary treaties will have a thorough going over 
when tney come up again next year, both by the Senate and the House 
Sleinbers. So it seems to me that the emphasis of the council has been 
a Httle bit or maybe quite a bit misdirected. 

Mr. McKean. Mr. Chairman, I think one of the reasons that we 
leave this impression is that our salmon plan, which unfortunately was 
the most difficult and negative situation we could possibly have walked 
info, is the one that's attracted all the attention. Our anchovy plan, 
which is now before the Secretary, provides for ^eater harvest of 
anchovy than the State of California has ever permitted in the past, an 
increase in the yield of anchovy to the U.S. fishermen. We are working 
hard full time on a trawl fish plan which would provide some develop- 
ment in increase in the domestic utilization of hake and other bottom 
fish out there which we now are obligated under the act to turn over 
to foreigners. We need to develop a fishery to utilize that product and 
therefore takp advantage of it. The council is fully aware and working 
hard toward that end. The salmon, it isn't a negative picture, our goal 
is to have a comprehensive plan that shows an opportunity to enhance 
the salmon resources and increase the yield, but given the facts we 
had to start with when we came into this thing, the immediate problem 
was to achieve a conservation escapement and to in some manner im- 
plement the court's allocation to Indians. We didn't have any way to 
win any popularity contest in the salmon plan. When you get it all 
together, and look at all the opportunities to increase production, I 
think we can have a much more palatable, if you want to put it that 
way, product. 

Senator Maqnttson. That's what the Congress was talking about, 
and that's where you're trying to get more fish for American fishermen. 

Mr. McKean, That's our goal, too. 

Senator Maonuson. Now I know you've got to get into allocation, I 
understand that, but I kind of wish you'd take the court decision and 
treat it separately and go about your business of conservation and 
management. Redirect your emphasis to more fish and more conserva- 
tion, and not always worry about the court decision. It's a question of 
allocation, and that hasn't been completely decided yet, and I don't 
think you should get into it until it is completely decided. The Su- 
preme Court hasn't handed down a decision on it. They are starting on 
Aumist 1 what we call a Boldt 2 review with an outside judge coming 
in. That may change this. So in the meantime, your job should be di- 
rected almost wholly to getting conservation of fish. 

Mr. MoKean. The Indian problem is one problem, we also have some 
severe conservation problems, our Columbia Kiver run of chinook 
salmon 

Senator Maonhron. It isn't important if the Indians are catching 
them or not. as long as the fish are there. 

Mr. McKfj\n. Ajid then our coastal streams are important as far as 
spawning escapement, so it wasnt just the Indian matter. 
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Senator Magncson. The Indian problem is primarily an allocation 
problem. 

Mr. McKkan. But there also is a conservation problem. 

Senator Magnubon. I know you can't completely separate them, but 
you can place emphasis on these things. Tlie trawl fish is important, but 
try and get back on some of the things that have No. 1 priority. 

Mr. McKean, I'd like to summarize by saying- 
Senator Maqndson, Yes, we've got to move along here. 

Mr. McKean. We believe the Fishery Conservation and Manage- 
ment Act is a well designed act and is functioning well. It provides a 
vehicle for coordination of State, Federal, and private development 
and the council is doing its best to comply with the terms of the act 
and to develop plans that will actually achieve an optimal yield of 
benefits for the people of the United States, and I thank you for this 
opportunity to comment. 

Senator Maonuson. Because the Senator from Alaska has to go, 
Vm going to excuse you and I hope you'll be here this afternoon. 

Mr. McKean. There are other council members here. 

Senator Maqntjson. You can have anybody here that you want, and 
if time permits, you can have a rebuttal. 

Now, Harold, we'll be glad to hear from you. For the record, this 
is Harold Lokken, chairman of the North Pacific Fishery Manage- 
ment Council. 

HAROLD £. LOKKEN— Resamed 

Mr. LoKKEN. After listening to Mr. McKean's testimony, I perhaps 
had better stand in the defendant's box. I'm going to submit a written 
statement for the record eventually, and I'm going to, in the interest of 
saving time, cut down some of the preliminaries, although I just want 
to say that I am the current chairman of the North Pacific Fishery 
Management Council. 

Senator Maqnttson. Now please explain what that council is, for 
the record. 

Mr. Lokken. The North Pacific Council is composed of 15 members, 
11 voting members and 4 nonvoting members. Its iurisdiction covers 
the waters of the Arctic Ocean, Berjng Sea, and Pacific Ocean, sea- 
ward of the territorial waters of Alaska. The council meets once a 
month, most often in Anchorage. In addition to the council members 
themselves, the mechanism consists of a scientific and statistical com- 
mittee and an advisory panel. The scientific committee is composed of 
10 members recruited from the National Marine Fishery Service, Uni- 
versity of Washington, Oregon Department of Fish and Wildlife, 
Alaska Department of Fish and Game, University of Alaska, and the 
WashinJjton Department of Fisheries. We have an advisory panel of 
25 members consisting of sport and commercial fishermen, boatown- 
ers, processors, and consumers. The panel is representative also of all 
segments of the industry geograRhicallv, and that covers the area from 
Seattle to Dutch Harbor, Alaska. Both the advisory committee and 
scientific committee are very active participants in the work of the 
council. The council covers a vast area from southeast Alaska fn the 
Arctic. Included are many resources undenitilized as well as utilized. 
To dat« the council has completed management plans for the Gulf of 
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Alaska ground fish and Bering Sea Tanner crab. It has on its work 
schedule plans for the high sea salmon fishery, Bering Sea groimd 
fish, Bering Sea shrimp and King crab, Bering Sea herring and Bering 
Sea clams, and we have other resources of minor nature that we wiB 
be having management plans for in the future. 

Some idea of the responsibility of the council may be gained by the 
extent of the marine resources under its jurisdiction. The resources 
expressed in terms of maximum sustained yield total over 4 million 
metric tons, and that is Tanner crab, flounder, ocean perch, yellow fin 
sole, pollock, and so on. The North Pacific Council today has been en- 
grossed in the consideration of management plans, and 11 research 
projects designed to provide basic information, in addition to the 
usual activities having to do with budgets, public hearing, and routine 



Now, then, that's the preliminaries insofar as what the council 
consists of and how it operates. Now as far as the basic question that 
we are concerned with, the council generally is satisfied with the Fish- 
ery Conservation and Management Act and its implementation to 
date. It has been a learning process for all, including members of the 
council, their scientific committees, advisory panels, and staff. This 
includes also the members of the administration and the Congress in 
Washington, as well as members of the fishing industry and the public 
in general, all of whom are learning what the act can do and what it 
cannot do. We do not mean to convey the impression that we are com- 
pletely satisfied with progress made to date, but wo do believe that 
more time is needed before any major revisions of the law are under- 
taken. This seems to us essential for two reasons. First, after the learn- 
ing period is over, the length of time required for implementation of 
management plans, which is one of our chief frustrations to date, will 
be considerably shortened. By this time too the many rulings and 
regulations and interpretations of the 200-mile law will have reached 
a point of stability, resulting in immediate answers to questions rather 
than delayed ones while interpretations are sought. •■ 

Second, we are just beginning our full cycle of management plan 
development and implementation. We have just about completed 2, 
while another 10 or so are in the pipeline. When the full cycle of plan 
consideration is over, it will then be time to consider major changes 
in the 200-mile law. One minor change we do endorse at this time is 
that addressed by Senate bill 3050, introduced by Senators Magnnson, 
Stevens, and Jackson. As a result, the North Pacific Council, at its 
meeting on May 26, favored amending Public Law 94-265, first to 
require that the interests of the seafood processing industry be weighed 
equally with those of other segments of the fishing industry ; ana sec- 
ond, to direct the Secretary of Commerce to evaluate the effect of any 
proposed action under the FCMA on the seafood processors and the 
development of the entire U.S. fishing industry. Third, to specify that 
foreign processing vessels be authorized to purchase fish caught by 
vessels of the United States in the U.S. fishery conservation zone only 
if (a) the domestic seafood processing industry lacks the capability 
to process the fish; and (b), the conservation and management provi- 
sions of the 200-Mile Act are satisfied ; and (c) , the Secretary evaluates 
the many considerations relevant to whether the authorization would 
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in the long term benefit the domestic fishing industry and the U.S. 
economy ; and fourth, to grant to the regional councils greater input 
into the decisionmaking process prior to the granting of permits for 
forei^ processing vessels. The foregoing recommendations in our 
opinion are more in the nature of a clarification of existing law than 
changes. 

The North Pacific Council also is pleased to note in S. 3050 a pro- 
vision which would require the Secretaries of State and Commerce, 
when malting allocations of surolus fish to foreign countries, to take 
into consideration any applicable tariff or nontariff condition on the 
importation of fish or fish products from the United States greater 
than those imposed by the United States. This amendment, if enacted 
into law, will correct the imbalance today in the fishing industry. 

The North Pacific Council from time to time has discussed proposed 
unendments to the FCMA and recognized that some changes might be 
desirable. We have been unable so far to identify any real basic prob- 
lems with the original legislation. It seems to us that most of the prob- 
lems which have surfaced to date with the FCMA, other than the clari- 
fication as noted, can be handled within the current provisions of the 
act. We are confident that many of the existing criticisms will disap- 
pear of themselves with the passage of time when the learning process 
is basically over and the initial consideration of the first roundof man- 
agement plans is passed. 

The North Pacific Council therefore supports S. 3050 and»urges its 
adoption. 

Tliis is the end of my formal statement. I might add with reference 
to the Canadian-United States problem, that i?s my opinion that it's 
a tragedy that the impasse occurred. It is going to hurt many fisher- 
men on Both sides of the line. It may help some, but it will hurt others; 
but tJiB major problem, more than the injury to the fishermen, will be 
the injury to the resource. It is doubtful that in the future that we can 
conserve the resources in the same way that we have been able to do in 
the past as a result of this latest impasse between the two countries. 

Now, I'm open to any questions any of you want to ask. 

Senator Maonttson. The Senator from Alaska. 

Senator Stevens. Did you have any advance warning with regard 
to the Canadian action, Harold ? 

Mr. LoKKEN. No. We had assumed that there would be an interim 
period during which negotiations would continue. 

Senator Stevens. I know wc had word that the negotiations had 
reached a hiatus about Thursday of last week, and then this precipitous 
action was taken on Friday, at least that's when I heard it up north. 

Mr. LoKKEN. That is correct, up to April 1 next year, but beyond 
April 1, then the situation will reverse. 

Senator Stevens. Yon still have a relationship to that treaty, don't 
yoal 

Mr, LoKKEN. Until the 1st of April, when it expires, unless it's re- 
newed in the meantime. 

Senator Stevens. Are there separate negotiations going on for it! 

Mr. LiOKKEN. No. This is part of the Cufler discussions. 

Senator Stevens. Do you think if you could get the Pacific Begional 
Cooncil and your regional council and the west coast Canadian peo- 
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pie together th&t we could reach a western agreement and take our- 
selves away from the longstanding east«m proBlem ? 

Mr, LoKKEN. ThJB is one of my beliefs. One of the unfortunate 
things is that the fishermen that are going to be hurt most ; that is, both 
the Canadian fishermen and the U.S. fi^ermen. Unfortunately, they 
have had inadequate participation in the discussions. It seems to me 
that if the fishermen of the countries could get together, they could 
resolve their differences in a faster way and probably more reasonably 
to both sides than what is being done now. 

Senator Stevens. I want to thank you for calling Mr. Lokken up 
because, as you know, he as chairman demonstrates «ie working rela- 
tionship that exists with regard to the area off Alaska shores, having 
been appointed as a representative of the State of Washington. He is 
now the chairman of the regional council that deals exclusively with 
Alaskan waters. We are delighted to see Mr. Lokken there with hia 
unique knowledge and background in regard to fisheries, particularly 
the halibut fishery. I have had absolutely no criticism at all of the 
council from the point of view of its willingness to listen to our fisher- 
men. I'm not sure they've always agreed with you, you must under- 
stand, but from the point of view of access, our council has been acces- 
sible and is listening to our fishermen and Congressman. We seem to 
have a little different situation than you do with your fishermen. I do 
think we have some dynamic fisheries, including the herring fishery 
that is developing up in the Bering Sea and a new fishery with regard 
to the domestic capture of pollock. The potential annual harvest from 
the North Pacific regional council area would put us in the fish busi- 
ness like we are in the beef business ; it's a tremendous form of protein. 
Mr. Lokken. That is true ; and to answer a question that was asked 
of Mr. McKean, we hold our meetings once a month, during which we 
have a public hearing when any fisherman or anyone can come before 
us and say anything that he wishes. We've held hearings on manage- 
ment plans so far and on the ocean troll plan, which is not in effect as 
yet. We had hearings in all towns in southeastern Alaska interested in 
trolling, at which we listened to over 100 fishermen give us their views 
on what regulations we should have and what we shouldn't have, so we 
are accessible. This is one of the strengths, I think, of our council. 

Senator Stevens. It certainly is; it's working up or our way, Mr. 
Chairman. 

Senator Magnuson. Harold has always been accessible through the 
years. It's a matter of habit with him, and I'm glad that it's working 
so well up there. I hope that our council is listening to this fine testi- 
mony on how it works up north. Maybe we could have it worked that 
effectively down here. We appreciate your coming. For the record, 
on the Canadian reciprocal fisheries agreement, the Senator from 
Alaska and I have a bill which would implement the agreement, if 
they come to an agreement, and it has been reported out of the Com- 
merce Committee. So the Canadians can't accuse us of any foot drag- 
ging in this matter. We are ready when they're ready to sit down and 
talk sense with us about this treaty. 
Thank you, Harold, very much. 

Mr, pRTTCHARD. Did you testify on the joint venture issue! 
Mr. Lokken. Yes; to the extent we think that the processors' in- 
terests should be considered along with those of the fishermen. 
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Senator Maqncson. Thank you, Harold, very much. 

It's 12 :10, and we have so many witnesses and so much interest in 
tJiia matter, that well have to proceed this afternoon. Well recess 
until 1:45. 

AFTERNOON SESSION 

Senator Magnuson. llie hearing will come to order. 

As I mentioned this morning, we have lots of witnesses. The repre- 
s^itative for the Governor of Oregon is here, Dan Goldy. You're the 
director, Dan, now of the department of economic development. We'll 
be glad to hear from you. 

STATEHENT OF DAHIEL L. GOLST, DIKECIOE, OBEOOR DEPABT- 
HENT OF ECONOMIC DEVELOFHEHT 

Mr. OoLOT. Thank you, Senator Magnuson. 

Let me state for the record 

Senator Magnuson. I must state again for the record that Senator 
Stevens did have to leave, but Congressman Bonker or Pritchard 
might be back, but I think in view of the long list of witnesses, we 
are going to proceed. 

Mr. Gou>T. I would like the opportunity to put some written testi- 
mony into the record later, but I would now like to summarize it. 

S^ator Magnuson. We'll put your c<Mnplete statement in the record. 
For the people that have to testify, the record will remain open for 
a few weeks in case you may want to submit or make some cnanges. 
You can send all that material to the Commerce Committee, 126 fins- 
sell Senate Office Building, Washington, D.C. 20510. 

Please proceed, Dan. 

Mr. GoLDT. I am Daniel L. Goldy, the director of the Oregon 
Department of Economic Development, here representing Gov, Bob 
Straub and the Oregon department. We are vitally concerned with the 
so-called joint venture issues being considered by this committee in the 
Senate S. 3050 and we wanted to appear today to address ourselves to 
tiiose issues. 

First, a word of why the Oregon Department of Economic Develop- 
ment ia so concerned with the so-called joint venture issue. The coastal 
areas of Oregon are, for the most part, economically lagging or de- 
pressed areas. Oregon has passed laws establishing programs to pro- 
vide special tax credits to induce job-expanding investments in those 
coastal areas to deal with the problem. One of the most important 
resources we have with which to solve the unemployment problem in 
those coastal areas is the fisheries in the 200-mile economic zone. It is a 
primary potential for helping to solve the economic problem of these 
communities, and to give them a broader economic base. Some com- 
panies in Oregon have already invested in vessels and fish processing 
facilities to utilize the so-called underutilized specie. Pacific whiting, 
called hake. These companies, plus others, have mdicatcd intentions to 
invest over $40 million in processing facilities, creating over 1,C00 jobs 
in some of the most depressed parts of our coastal area. 

We are about to spend a hundred thousand dollars obtained through 
the Pacific Northwest Begional Commission on fituHibility studies to 
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identify the most economic method of processing hake, Pacific whit- 
ing, whether it be on an offshore processing ship, or completely on- 
shore, or a combination of onshore and offshore processing facilities. 
Companies have taken options on sites, they are ready to go. Now these 
economic developments are jeopardized by the incredible reversal of 
interpretation of law in the formulation of policy by NOAA and the 
Department of Commerce. We appreciate, Senator Magnuson, your 
introduction, with your colleagues, of S. 3050. On behalf of Governor 
Straub and myself, I want to say we endorse fully S. 3050, and we urge 
its prompt enactment. We strongly want to recommend, however, con- 
sideration of a couple of amendments. 

Senator Magnuson. We'd be glad to hear it. It was somewhat of a 
surprise to us, too, that the interpretation would be that. This was not 
a matter that we really considered in our deliberations on the 200-mile 
limit bill. So we introduced S. 3050 and it was reported out of the 
Commerce Committee and it's now on the Senate Calendar. But we are 
looking for advice as to how to amend it, or if it should be amended. 

Mr. GoLDT. We have two suggestions for amendment, and I'd like to 
compliment you on the speed with which you got the bill this far along. 

The first amendment that we'd like to recommend is one for retro- 
active application of your amendments back to the time when this 
committee indicated its intention to address Uiis problem. The reason 
we suggest this is that the Commerce Department went ahead ajid is- 
sued permits for foreign processing vessels to operate, and one of those 
will have a seriously adverse effect on us in Oregon, We would like 
very much to see the effective date of your amendments June 1 or 
sometime just prior to that, so the Commerce Department would have 
to review thase permits in the light of the policies that you're establish- 
ing in this bill. We urge this tecause no hearings, to our knowledge, 
were held on the new policy and regulations under which the permits 
are being issued. All the hearings were held on a totally different in- 
terpretation until this new one came out as quite a shock and surprise 
to everyone. Senator Hatfield, Congressman Jjcggett, Governor 
Straub, many Members of Congress, and others urged the Secretay of 
Commerce to hold off on the issuance of those two permits in view of 
the fact that Congress had stated its clear intention to review and act 
on these amendments. We believe that because irreparable damage 
could be done, this retroactive provision would be very helpful 

I would like now to introduce into the record. Senator Magnuson, 
two affidavits from Oregon processors, one from a processing plant and 
the other from a company that owns a fishing vessel that does some 
processing on board. They have invested between them over a half a 
million dollars, and they, in these affidavits, claim that those invest- 
ments will be jeopardized by the temporary permit. 

Senator Maonubon. All right. 

Mr. GoLDT. Because these permits were issued in something of a rush 
just prior to the congressional consideration, we feel that the Com- 
merce Department ought to take another look at them when this bill 
is passed. I want to comment on what the real issue is, what the prob- 
lem is, and what the affidavits are saying. They point out that giving 
the permit to a Russian processing ship just a little more than ^ miles 
off shore, you have what amounts too a foreign factory no further 
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from this courthouse than, say, the University of Washington, operat- 
ing with foreign labor, that is extremely cheap in this case, with ac- 
counting rules totally different from ours, selling at any price they 
want. There is no way a U.S. processor operating under U.S. laws could 
compete with that kind of competition. They point out in those affi- 
davits that if American fishermen can be induced through higher prices 
to sell their hake to that kind of a fish processing vessel they will ho put 
out of business this year, and they already have contracts to sell the 
finished product to our American consumers. If that liappens, next year 
the foreign processors can say, ""VVen, there are no facilities in place 
and under the new bill we in effect are free. We can come in and get 
permits because there's nothing here. We have wiped out what there 
vas, and are now in a situation where we are not competing with an 
existing U.S. processor." 

There is one other economic factor we are concerned about. This type 
of permit cwi set in motion a cycle under whicli foreign processing 
vessels operating just a little more than 3 miles offshore, can come 
directly into the U.S. market, undercut the U.S. market, and wipe out 
the U.S. processors in these areas. Then once they've wiped them out, 
they can cut the price to the U.S. fishermen to the point wliere the 
fishermen can't survive, and thev can wind up taking the whole ball 
of wax. There would be no U.S. fishermen, there would bo no U.S. 
processors, and then they could use the U.S. fishing resource exactly as 
they want. I say to you that this permit could be the first step in a cycle 
that in my judgmerit could load to exactly that result. 

The second amendment we want to suggest to you is one requiring 
adequate notice when the management councils, like the Pacific Fishery 
Management Council, or the North Pacific Fisliery Management Coun- 
cil, are going to hold hearings on issues of major importance. Wo think 
there ought to be at least 15 days' hearing notice, so the individuals can 
prepare. I think there were some instances whore hearings were lield 
with only 48 hours allowed for people to get in there and present their 
case. 

In conclusion then, on behalf of Governor Straub I want to thank 
you, Senator Magnuson, your colleagues, and the Members of the 
House for the consideration that you have given to this problem which 
is 90 important to our economic future here on the west coast. We hope 
there will be prompt enactment of your legislation to correct what 
appears to be a grievous error by NOAA and the Department of 
Commerce. 

Thank you very much. 

Senator Magnuson. Congressman Bonker, do you have any 
comments ? 

Mr. BoNKEB. Yes. Dan, I appreciate your testimony, when you 
appcared^fore another panel on log exports you demonstrated once 
again your span of knowledge on important economic interests in the 
iNorthwest, I have a letter, it's a copy of a letter that was sent to Mrs. 
Kreps, the Secretary of Commerce, concerning this matter, raising 
legitimate questions about the U.S. processing capacities to meet the 
need for processing of bottom fish. This person said that he was writing 
in support of the approval of the permits to process fish for Marine 
Resources Co., a U.S. corporation. This person went on to say U.S. 
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processors have not and do not appear willing to provide IT.S. fisher- 
men with adequate markets for perishable species of fish. 

For instance, hake have to be bought at sea because they deteriorate 
rapidly after they are caught and it's not practical for any fisherman 
to sell these fish to a shore-based plant. In order to sell the fish product 
to a shore-based facility, the fisherman would have to devote as much 
time in delivering the product as he would in catching the product. 
It's a pretty compelling letter, and they conclude by saying that if 
permits like these are not granted, U.S. fishermen may never get the 
opportunity to harvest domestically unexploited species like hake. 
losherman are saying that they're trying to harvest a resource, but 
because the U.S. processors do not have adequate capacity to process 
and refrigerate that product at sea, they have no other choice but to 
go to a foreign floating processor. If a domestic processor had the capa- 
city, they would prefer doing business with it. If we pass this legis- 
lation and there is no development of U.S. processing capacity to meet 
this need, these fishermen maintain that they will be driven out of 
business because there is no capacity to process their product. Are those 
valid assumptions? 

Mr. Goij)Y. That letter makes several statements. Congressman Bon- 
ker, that I'd like to address. First, the qiiestion of whether or not the 
only way hake can be processed on board a processing ship will be 
determined by a $100,000 feasibility study we're having made to dem- 
onstrate which is the best method or combination of methods to proc- 
ess hake (Pacific whiting). We will learn whether it has to be done 
completely on board a ship, whether it can be done partly by heading 
and gutting the fish on ship and finishing the processing on shore, 
whether it remains some other combination of processing, or if it can 
all be processed on shore. 

Mr. BoNKEK. Is that processing capacity there now ? 

Mr. GioiJ>T. There is some capacity there now. The affidavits that 
I submitted refer to investments that are made. These companies have 
contracts with various seafood consumer chains in the United States 
to deliver hake right now. They have set up the processing facilities 
right now, so the statement you read is too flat and bold and sweep- 
ing. It is not correct. 

Mr, BoNKER. Can you name one U.S. processor in the Northwest 
who has the capacity to go out into that zone and purchase from the 
fishermen bottom fish and process on board ? 

Mr. GoLDT. Yes, the affidavits that I've given you refer to two, not 
one. 

Mr. BoNKER, Who are they and where are they based? 

Mr. GoiJ>T. New England Fish and Pacific Hake, and they are based 
in Oregon, in Astoria. 

Now, let me say one other thing that goes very much t^ the heart 
of this. 

Senator Maqnuson. The bill would provide that if there is inade- 
quate processing capacity then they may be permitted — they may be 
issued a temporary permt. It doesn't say that they shall. T^e ruling 
down their just recently that you mentioned that came as a surprise 
to all of us. NOAA said that they had no other alternative but to issue 
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the permits. But S. 3050 changes that. With all these other conditions 
that you mentioned there still could be a permit issued under certain 
circumstances and certain conditions. 

Mr. GoLDT. I was going to refer to the fact that your bill makes that 
possible. I like very much the proposed amendments that Harold Lok- 
ken presented to you here this morning. He presented certain sugges- 
tions for giving the Secretary of Commerce authority to look into all 
these questions, including economic impact on the United States. Now 
to your economic point, Don. The fact is that so long as there was no 
200-mile economic zones, so long as there were no restriction on foreign 
fishing, U.S. processors decided to avoid tackling those underutilized 
species here on the west coast and battling head to head for the resumfi 
with these foreign fishing operations. 

Senator Magntjson. ^d the best example of that is when I sought 
to establish, and did establish, a hake plant in Grays Harbor, 

Mr, Gou>T. That's right. 

Senator Magnuson, At first we started to fish hake. But we'll just 
finally had to close its doors because, as you say, our fishermen couldnt 
see taking a chance of going out there for hake as long as we let the 
Russians fish within the 200-mile limit. The situation has now changed 
for the American fisherman, and it is a good time to take a look at 
whether or not our fishermen would now like to participate. 

Mr. GoiJ>T. And so long as there is conservation, as long as the total 
take is regulated, and so the maximum sustained yield of that resource 
can be protected, then you can afford to invest in facilities provided 
you dont have to compete against fish sold for .% cents a pound by 
the Russians as against a cost of 70 cents a pound if it's processed under 
American fishing conditions, minimum wages, OSHA regulations, and 
all this sort of thing. The point is that financing of the investments is 
the key. That's why we went for a feasibility study in Oregon, why we 
obtained the money to do it. In order for the banks and other investors 
to put in mony, they have to have reasonable assurance that they're 
going to have an opportunity to get the resource, process it and supply 
the "D-S. market. We are satisfied that the interest is there, and that the 
investments will take place. Sites have been optioned to build the 
plants, so we are satisfied that the capacity will be there. But all of 
this could be jeopardized by the issuance of permits of the kind that 
the Commerce Department just issued. Senator, we are very liappy to 
see that S. 3050, as it is on the floor, has included it in language tliat 
talks about not only facilities now in place, but facilities that will be 
in place in the course of a fishing season because of investment. We 
have to have that protection if we're ever to get there and not to chop 
off the investment before it occurs. 

I think it's perfectly right, if there are fish we're never goinjr to 
utilize, to permit American fishermen to catch and sell abroad. But 
I think that has to be carefully distinguished from a situation such 
as we're now in with these permits, where we are choking off American 
investment and the opportunity to solve the economic problems, the 
unemployment problems of our coastal areas. 

Senator Magnuson. You certainly don't want to dampen the eco- 
nomic enthusiasm of the processors to try to go out and do this. I asked 
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at the hearing in Washington why couldn't the Russian mother ship 
lie right off the 200-mile limit, and they all said, "well, the fish would 
spoil if they had to be transported that far." That's a problem we 
have to find out from the experts. Refrigeration, I suppose, is one big 
cost and you have to be pretty such before you invest. 

Mr. GoLDr. The demonstration projects we are financing will go to 
this very question. They should determine what can be done and how 
long the fillets can go before they have to be frozen or processed. That 
information would be available to everybody. 

Mr. BoNKER. I'm pleased that you responded to those items, Dan, 
because I think there are legitimate questions which were raised. 

Senator Maontjson. There are legitimate questions. 

Mr. BoNKER. We have a great untapped resource of bottom fish in 
terms of the harvest and the processing. I think it would help the 
northwest economy if we could encourage and realize the full potential 
of this resource. 

Senator Magnuson. Is this only hake or some other underutilized 
species? If you have an American industry processing fish and the fish 
are within the 200-mile limit, you're going to have reliability and 
that's what a fisherman wants. He wants reliability so he can always 
sell. If he makes an investment in his boat, reliability is going to be a 
part of this. We hope that American processors will go into this and 
the fisherman would then know that he had more reliability. 

Do you have any opinion about how the 200-mile limit is operating ? 
Is there any sentiment that we should repeal the basic principles of 
the 200-mile limit? 

Mr. GoLDY. Heavens, no. From the time the 200-mile economic zone 
was enacted we in Oregon were planning to utilize it effectively to 
solve some economic problems. That's why we are here with such a 
sense of outrage, that just as we are moving to get it done, we had the 
rug yanked out from under us by what we regard as an incredible 
interpretation of the act. 

Senator Magnuson. Senator Stevens and I were wondering just how 
the 200-mile was working, I do have figures that American fishing is 
up .something like 32 percent in the New England area- 
Mr. GoujT. I'm just saying that we're getting some figures. 

Senator Magnuson, It's very significant to know just how the bill 
is working. 

Mr. GoLDT. We're getting some new fishing boats in Coos Bay which 
are part of the expansion program down there, we think Uiat the 
basic application of the 200-mile economic zone is very good. It's this 
interpretation of it that disturbs us. 

Senator Maonttson. We started something worldwide. Wetook in 
more square miles and made it American territory and that's kind of 
nice for a change, isn't it ? 

Mr. GoLDT, That's correct. And may I point out something in an 
area that you have been interested and concerned about? Properly 
utilized, the 200-mile economic zone could make a vast difference in 
our balanc«-of-payment and balance-of-trade situation and tJiat is 
something we desperately need to do something about. As a member 
of the President's Advisory Committee on Trade Negotiations, I am 
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right in the middle of some of those arguments right now and prop- 
erly applied, we could do a great deal to improve our trade balances By 
utilizing those resources. 

Senator Magnuson. For the record, and I'm sure you know .this, 
that the importation of fish into this countir caused last year a 
$2.1 billion balance-of-payment deficit — just fish alone commg in, 
which we could pick up if we had American fishermen and American 
processing getting the fish. 

Thank you very much. 

Mr. GoLDT. You're welcome. 

[The information referred to follows :] 

In THE United States Distbict Coubt fob the Distbiot o¥ Columbia' 

(Civil Action No. 7S-0914) 

Tom Lazio Fish Compaht, Pacific Whitino, Inc., New Hobizon Fise 
Company, Eureka Fish hues, Inc., and United Fisherman's Mabketing 
Absociatton, flaintipfs. 

National Oceanic and 

affidavit in suppobt of injunction and declaeatoet kelief 
State of Okegon, Cohntt or Clatsop, bb 

William Neff, of full age, being duly sworn according to law, upon his oatb 
deposes and says : 

1. 1 am. the president of Pacific Whiting, Inc., an Oregon Corporation, engaged 
in the processing, freezing, and marketing of Hake. 

2. Hake is the only fish product handled by Pacific Whiting, Inc. 

3. Pacific Whiting, Inc., has to purchase its entire supply of Hake from United 
States fishermen due to the restrictions of the Nicholson Act which forbids such 
purchases from vessels of any other nation. 

4. Pacific Whiting, Inc., is under existing contracts to SUPfpIy Hake to the 
American seafood industry. 

5. The number of American vessels which are equipped to fish for Hake Is 
quite small, due to the special equipment required on such vessels. 

6. Foreign fish processing vessels which are authorized to operate within the 
200 Mile Zone in purchasing and processing fish caught by American fishermen, 
under Oie May 12, 1978, Policy, published by the Secretary of Commerce, can 
afford to purchase Hake at a higher price than land-based companies sucb as 
mine, due to the large differential In labor cost paid to processing. On informa- 
tion and belief, processing employees on foreign vessels are paid as low as 30 
cents per tiour, and, for all such vessels, below the Federal Minimum Wage. 

7. If the limited number of American Hake fishing vessels fish for foreign 
processing ships, instead of for domestic processors, there will be no supply of 
Hake to the domestic market and to companies such as mine. 

8. For the year 1978, my company projected production of approximately 
1 million pounds of fillets and 2 million pounds of whole fish. Unless fish in 
sufficient numbers to meet this demand are supplied by American fishermen 
to my company, it wiil be unable to meet its contracts and to operate Its proces- 
sing operation. 

9. My company has invested approximately $300,000.00 In processing equip- 
ment for Hake. If an adequate supply of Ilake Is not available to my company, 
this equipment will either remain Idle or have to be sold at distress. 

10. This affidavit is being given In support of a Motion for Injunction and 
Declaratory Judgment against the Secretary of Commerce. 
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In tue United States Distwct Coubt fob the Distbict of CoHficBiA 
(Civil Action No. 78-0914) 
Tom Lazio Fish Company, Pacific Whitino, Inc., New Horizon Fmh Com- 

rANr, BUBEEA FlSHEEIES, Inc., and L'NITII> FISE^UEN'B UABKEIinO A880CIA- 
HON. PLAINTtFFS, 



affidavit in 8uppobt of injunctive and declabatobt bixulf 

State of Obeoon, County of Clatsop, bb 

Wallace Welsh, of full age, being duly sworn according to law, npon his oath 
deposes and says : 

1. I am the president of NEW HORIZON FISH COMPANY, an Oregon Cor- 
poration ot Astoria. Oregon. My company is the owner and operator of a com- 
Irioatlon catching and processing vessel equipped exclusively for the catching 
and processing of Halie. called the Witiapa Bay. 

2. Wy company has invested approximately $400,000 to equip the Willapa 
Bay with automatic processing equipment for Hake. 

3. The crew on the Willapa Bay earns approximately $7.50 per hour for toler- 
ating the processing equipment on board. 

4. The Willapa Bay is equipped to produce both fllets, and headed and gutted 
whole Hake on board the vessel. 

5. If foreign processing vessels are permitted to purdiase and process fish 
from American fishermen, within the 200 Mile Zone, without such proces^ng 
eonntlng against the foreign quota for such nations, as authorized hy the Policy 
published by the Secretary of Commerce on May 12, 1978, there will be little or 
DO market for processed Hake produced by my company because it Is impossible 
to operate a vessel such as the Willapa Bay, paying American wage rates and 
bMiefits such as Soaal Security and Workmen's Compensation, in competition 
with the wage rates paid on foreign processing vessels. On information and 
b^ef, such wagerates are as low as 30 cents per hour, and the foreign vessels 
of some nations receive direct subsidy for thdr operating expenses from the 
foreign governments. Since the foreign processed fish will not be counted against 
Ibe foreign quota, the foreign processors can obtain the great portion of tie 
Bake catch, and flood the market with low cost Hake, destroying the business 
sf companies such as mine. 

6. If the aforesaid foreign processing operations are permitted to go forward 
wiUiin the 200 Mile Zone, my company will not be able to sell Its Hake In com- 
petition with Hake produced on the foreign vessels, and wiU have to go out of 
Imsiuess or liquidate its Hake production equipment. 

7. This Affidavit is being given in support of a Motion of Injunctive and 
Declaratory Judgment against the Secretary of Commerce. 

Senator Magndson. All right, now — ^well, while we're on Oiis — off 
the record. 

[Discussion off the record,] 

Senator MAGNueoN. Back on the record. 

Next, we'll introduce a panel. Mr. Eeid Kodgers, president of New 
England Fish Co. ; and Ed Furia and Tom Casey. We'll be glad to 
hear from you. 
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STATEMENT OF KEIS EOSOERS, FBESIDENT AND CHAIKUAN 07 
THE BOAED, NEW ENGLAND FISH CO.; ACCOKFANIED BY ED 
FUBIA, COCHAIBKAN, NOBTH PACIFIC OCEAN PBOTEIN COALI- 
TION, AND CONSULTANT, HEW ENGLAND FISH CO.; AND TOH 
CASET, BEFBESENTINa THE ITNIT^ FISHEBKEN'S MABEETINa 
ASSOCIATION 

Mr. FuRiA. Thank you very much. My name is Edward W. Furia, 
I'm an attorney and urban planner, and I am here as cochairman of the 
North Pacific Ocean Protein Coalition and consultant to the New 
England Fish Co. To my left is Tom Casey, representing the United 
Fishermen's Marketing Association, a group of approximately 200 
fishermen who fish the Bering Sea and Gulf of Alaska ; and to my 
right is C. Eeid Eodgers, president and chairman of the board of the 
New England Fish Co., headquartered in Seattle. 

I would first like to ask Mr. Casey to make his comments ; it is prob- 
ably appropriate to be sitting between these two gentlemen. Their 
respective organizations have in years past occasionally required 
somebody to sit between them during strikes and other disagreements. 
To my knowledge, the coalition that was formed between these two 
ormnizations is unprecedented in the industry. Perhaps Mr. Casey 
ana Mr. Rodgers will both comment about that; then I would like to 
make some technical comment concerning S. 3050. 

Senator Magndson. Mr, Casey, were you head of the United Fish- 
ermen's Marketing Association at one time ? 

Mr. Casey. That is correct, up until a month ago. 

Senator Maqnuson. And now you're not in that capacity? 

Mr. Caset. No, I'm their government adviser now; I'm fishing 
again. 

Senator Magnuson. Please approach. 

Mr. Caset. I would like to start by saying that 14 months ago in 
Kodiak, Alaska, Ed Furia, acting for NEFCO, and myself, acting 
for our group, formed this coalition of fishermen and processors in an 
effort to keep what we felt were most of the benefits of the 200-mile 
limit on shore in America. We set up four goals in the coalition : No. 
1, to have you in particular, Senator, extend this priority in fish ac- 
cess of the 200-mile zone to U.S. processors, under which conditions 
they would either use the fish or lose it. No. 2, to prevent any for- 
eigners acting in their own fleets or with American fleets to exceed 
the conservation quotas of any fish stocked in the 200-mile limit. 

And No. 3, to preserve the economy of coastal fishing towns in 
Alaska. Alaska, as you know, is very small in population, just about 
over 400,000, twice as many people are in the District of Columbia as 
there are in our whole State. We depend very heavily along the coast 
in the Gulf of Alaska and the Bering Sea on fish. This coalition was 
formed, as I said, 14 months ago, and we're very happy to see that 
you have incorporated most of our goals into your legislation, and 
we're very anxious to see it passed, Senator. And like Mr. Goldy, we 
would encourage making the provisions retroactive, we don't think 
anyone should be allowed to slip in under the wire under any system 
that was maybe incomplete in its original form, but certainly complete 
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in its intent to preserve and enrich the whole fishing industry in 
America. 

I represent the fishermen, that's the only guys that ever paid me a 
salary, and we think ws have kind of a shortsighted approach in say- 
ing "to hell with these guys over here;" however, since we live in 
these small Alaska towns we depend very heavily on these people to 
process the fish. 

Senator Maqnuson, I'll be hearing about making this retroactive, if 
I understand what you're talking about, but legislatively that's a little 
bit difficult. I'd just as soon do it. But if you did it, you might find 
yourself right back in this courtroom with a judge sitting up here. 

Mr. Casey. I'll take you versus any judge in any dispute. Senator. 

Senator Maondson. It's a matter we'll take a look at to see how we 
can work it out. 

Mr. FuKiA. We'll comment on that further, Senator. 

Mr. Casey. And we also want to encourage you to make sure that no 
one foreign company gets a license to come into one area, like the 
northern Gulf of Alaska, and buy fish exclusively, if we're going to 
have joint ventures, we want to see every cash buyer from every coun- 
try in the world who wants to come over there buy fish, we don't want 
to see any one company from any one foreign nation come in with a 
monopoly for 130,000 tons of fish, that isn't the way we do things in 
America. We want to see flags out there and people wanting to buy 
fish from the U.S. people. I don't think we want to monopolize the 
fishing business with these joint ventures, every one should be given 
a crack at it. 

Senator Maqndbon. I thought you wanted to keep all the flags out? 

Mr. Casey. I share your concern, Senator 

Senator Maqnuson. What you're saying is if you're going to let a 
flag in, let them all in ^ 

Mr. Casey, That's right, let's crowd it up. And I would like to say 
that it's peculiar again that when the foreigners come to buy fish in 
Alaska, they come to the Gulf of Alaska, and most of the pollock is in 
the Bering Sea, it's a smaller fish and less economical, the smaller 
amount of fish is in the Gulf of Alaska, they are lar^r and easier to 
fillet, they're the type of flsh that these people, the Americans, would 
use to get into the business, but you offer the Koreans, for example, a 
shot at the Bering Sea and they turn it down. Largely the Japanese 
have overfished in the Bering Sea and the fish are small, all you can do 
is grind them up. One place American processors can get into this busi- 
ness is in the Gulf of Alaska, we should be careful not to cut their 
throat by allowing a large amount of ioint venture fishing in the north- 
em Gulf of Alaska, that was pushed back to the day when America 
could afford to get into the fisheries with the big fish. 

My other comment. Senator, very quickly, on the 200-mile limit and 
how its worked. I'd like to see less government people on the councils, 
we have 11 voting members, 4 of them are private enterprise, quite 
frankly I don't care if you put housewives on there, but, boy, we're 
overrun with government, Senator, and I know that when von wrote 
that law. I watched you many days durine 1075 and 1976 and I know it 
was your intention that private citizens be on those councils, not a lot 
of government people, Man, we're overrun with government. 
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Senator Magntjson. It was our intent to get away Irom Wadiington, 
D.C, as far as possible. Now we've got some people who want to go 
back there again. 

Mr. Caset. I disagree with that. In particular, Senator, we think 
that the National Marine Fishery Service should not have a vote on the 
council. Technically the guy calls up Washington and finds out how to 
vote; why have him vote in the first place? I think that was a mistake 
to have them vote. The Coast Guard doesn't vote. 

Senator Magnubon. That was subject to much debate. 

Mr. Cabey. That completes my statement, Senator. Thank you. 

Senator Maonuson. Mr. Rodgers is next ? 

■ Mr. RoDOERS. My name is Reid Eodgers and I am chairman of the 
New England Fish Co. I appreciate the opportunity, Senator, to 
testify. 

I would like to confine my remarks very briefly to the major policy 
issue that I see involved in your amendment and throw my support 100 
percent behind its passage. 

Senator Magnuson. You're talking about the joint venture? 

Mr. Rodgers. Yes. I'd be happy, ooviouslyj to answer any questions 
on what we've done as a company on the other issues. 

The essence of the issue, as I understand it, and we've tried to under- 
stand it from the beginning, is that once the Fishery Conservation and 
Management Act was adopted, the United States had an opportunity 
for the first time in its history to put its arms around and nurture one 
of its most strategic and valuable potential food-growing resources. 
There is no question in my mind whatsoever that as we go down 10 or 
20 years from now, if we have the opportunity to conserve the resource, 
which you've accomplished by your first piece of legislation, and then 
have the opportunity to deal with it economically, this will be one of 
the most significant pieces of legislation of this generation. There are 
four or five statistics that we try to develop to support that position 
nationally; so that we understand the magnitude of what's at stake 
here and what we're trying to develop, let me run through them 
quickly. 

The first is the abiUty to increase the U.S. catch from 4 to 5 billion 
pounds to something over 27 billion pounds annually, to take control 
of a strategic food resource which is equal in political, economic, and 
social characteristics to the U.S. wheat supply, to increase the U.S. 
sales of seafood at the processor level from $3 billion to $7 billion 
annually, and to have the possibility of creating fishery-related jobs 
from about 450,000 today to a minimum of 628,000 if the fishery is 
fully developed. It is the opportunity to reverse what was at one point 
$1.5 billion of funds, now you mentioned $2.1 billion, to something as 
strong as a $2 billion inflow. 

Senator Magxhson. That $2.1 was the last figure that I got. 

Mr. BoDGERs. We think the ramifications of developing this indus- 
try 

Senator Maonuson. And I might add that helps create inflation. 

Mr. Rodgers. We think the industry should have tlie opportunity to 
develop itself fully and the possibilities are enormous and we throw 
our support completely behind your amendment. 

Senator Maonuson. Thank you very much. We'll take a look at those 
proposed amendments. 

31-874—78 14 
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Now, Ed, do you have anything you want to add ? 

Mr. Fdria. We've testified in approximately 35 hearings on this sub- 
ject, Senator, bo it's doubtfulthat it hasn't been said by me before at a 
hearing somewhere, but again I very much appreciate this second 
opportunity to testify before your committee, and I will not go over 
old groimd. We do, however, stand behind the testimony that was sub- 
mitted to this committee on April 27, and we have approximately 20 
copies on that table for members of the public who were not in Wash- 
ington, I'm sure there were many. 

Senator Magnuson. I'm glad we have you here. I remember that was 
an awful day back in April — that second day of hearings lasted into 
the late evening. The bells were ringing by the time we got through. 

Mr. FuRiA. We considered it awful for other reasons, notably the 
reversal of NOAA policy that hit us all quite by surprise. In any event, 
let me deal with just a couple of issues. 

There are two technical matters that I would like to comment on. 
First is this matter of the notice that has been provided prior to thel 
regional coimcil's considering applications for foreign permits. Mr. 
Goldy referred to this and I would like to just briefly tell you about 
four occasions that we experienced in the last year. The first time we 
heard about the joint ventures was via a last minute telegram from 
the State Department which arrived the night before a regional coim- 
cil was in meeting, in Anchorage. We literally had 2 hours' notice to 
prepare our comments to the North Pacific Council before they voted 
on the Korean permit application. Fortunately the Council decided 
to defer any action on that permit and to recommend against the per- 
mit at that meeting. 

On January 12, 1978, in San Diego, the Pacific Council was asked 
to consider the permit application of the Eussians. That application 
was published that day in the Federal Register, it was purely by acci- 
dent that we learned that that was being taken up at that meeting. 

In February we had 3 days' notice when the Pacific Council again 
looked at this application and just 10 days ago, after the Commerce 
Department and the State Department had indicated that they were 
not going to do this anymore, we had only 2 days' notice of an appli- 
cation in Anchorage, Alaska. 

The Federal Register notice was May 24, the meeting of the council 
was May 25, and the council acted on May 26, again, fortunately, they 
deferred action. 

Section 204(b) (5) of the act, Senator, provides for the regional 
councils to review applications for permits and to provide their 
recommendations to the Secretary of Commerce concerning those 
applications, and if appropriate, to put appropriate conditions and 
restrictions on those permits. It also allows for and provides for 
interested persons to comment, persons like the gentlemen on either 
side of me, fishermen and seafood processors. Well, the fact is if you 
only have 24 hours' notice and you're several tliousand miles away, 
you can't prepare your comments. You can't even get there. 

Senator Maonuson. There are some times that Members of Con- 
gress would like to be notified because they may want to testify too. 
We didn't hear much about it from the Senate or the House side; ex- 
cept we did know, in all fairness, that this was a legal question down 
m the Department of Commerce. 
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Mr. FuRiA. I liavp a brief commpnt on that, Senator. What we're 
suggesting then is that in your amendment you provide for some 
notice period, so tliat any application that is going to be sent to a 
regional council would be publislied so that members of the public 
will know about it with sufficient time, whether that be 15 days or 
30 days. But it must be something other than what we're getting. In 
spite of State Department statements that they're trying not to do 
this anymore, they've done it over and over again. It seems that in 
this situation it's probably better not to provide for discretion, but 
to make it an absolute requirement po that cnoujili notice will l)e given 
of all permit applications. And, by the way, you just mentioned this 
legal problem, the legal authority issue. 

Senator Maonuson. I was ready to talk about the retroactive fea- 
ture. 

Mr. FuRiA. I did want to mention — well, we'll set that off ajid deal 
with the retroactive matter, that was a second issue. 

As you're aware. Senator, there are many situations, most recently 
in the energy area, where the Congress makes a decision that will 
change the planning of large groups of people in industry. When the 
Congress telegraphs its intention by introducing a bill aealing with 
a particular situation, if that bill is not made effective the day of 
introduction, you may find people rushing in to avoid its impact. 
For example, there have been suggestions about changing the capital 
gains status of real estate holdings. If such a change was made, and 
the change was not effective the day that such a change was intro- 
duced into law, you might find persons selling their real estate prior 
to the time the law went into effect. Senator, what I'm submitting is 
that there has been a rush to slip permits under the line prior to your 
bill going into effect, and I think the general understanding in the 
industry is that your bill will pass, it has unanimous support in your 
committee, it is sure to get heavy support in the full Senate, and its 
compansion bill or bills in the House will certainly also get strong 
support What we are suggesting is not that these permits not \m 
issued for 1978, but that when your amendment is passed, the permits 
will reflect the criteria you are establishing in this act. We would be 
pleased to work with your staff, who have been very cooperative with 
us in the past, to deal with those legal questions concerning the ef- 
fective date of the bill. We think that there is ample prior experience 
in the Congress to deal with this situation. 

Senator Maonuson. We sometimes make bills retroactive, but it's 
a sensitive area. Someone will come in and say that he was deprived 
of due process of law because we went back and changed the rules on 
him. Sometimes you can go into court on that. 

Mr. FtmiA. I understand the argument, Senator, and we'd be pleased 
to deal with the legal issue directly and submit a memorandum for 
the record on the subject but certainly it would seem inappropriate 
to have a situation where there is a clear attempt to rush these permits 
through to avoid the impact of your law prior to passage. 

Senator Maqnuson. I think there's only two permits. There couldn't 
be any more until we take some action on way or another on the bill. 

Mr. FtntiA. It's been suggested that we have only two permits, but 
those two permits are for a total of 100 million pounds of fish. 
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Senator Magnuson. I understand that. 

Mr. FtntiA. Those two permits cover a lot of fidi. 

Senator Magnuson. I know there's only two. 

Mr. Fdria. Well, that's a lot of fish for those two permits and Td 
like to deal with the point that Congressman Bonker 

Senator Magnuson. Is that correct, 100 million ! 

Mr. FuRiA. A hundred million pounds, 50 thousand metric tons total, 
approximately, 

Now, I would like to deal with the point that Congressman Bonker 
brought up and that was that the U.S. processors have not supplied 
a market yet, I think we'd all agree that U.S. processors have supplied 
a very small market for these underutilized species. There are some 
people in the industry, in the processing industry, that wonder why 
NEFCO, for example, was so aggressive to provide any market at all 
in 1978, given the fact that there now seems to be no protection for 
the V.S. seafood processor, I would point out. Congressman, that our 
postion is not that the U.S. processors should have a lock, so to speak, 
on these fish, but that they should have a preferential right so that 
if they do develop processing capability (Mr. Bill Neff in Oregon, for 
example, at Pacific Whiting Co., who has a small capacity) that what- 
ever capacity he has he should have first priority for American caught 
fish. We are not arguing the issue that the American seafood process- 
ing capacity is small; it is admitted. What we're asking for is the 
opportunity for the industry to grow to its full potential without being 
placed in a situation where we must compete with low labor, noncom- 
plying foreign operations 3-miles offshore. Mr. Goldy's point, I think, 
was very vivid, tnat the eqivalent of what of what's been suggested is 
that foreign manufacturing facilities that do not comply with the many 
laws that American manufacturing facilities must comply with would 
be allowed to operate in direct unfair competition at a distance that is 
equivalent to 30 city blocks away. It is incredible that this could occur 
without some protection for the U.S. industry on shore. 

Lastly, I'd like to submit two documents for the records. One of them 
is a transcript of a statement by a Federal magistrate that heaid a 
request for temporary restraining order last Friday brought by the 
Seafood Processors Association. The magistrate said in his comments. 
Senator, "In my review, the relief that they seek, which is a govern- 
ment-granted preference for domestic processors, would be more appro- 
priately the subject of new legislation, which is already obviously being 
pursued by them and by certain Members of the Senate and the House 
of Representatives, I think that it is more in line with the wuy to 
achieve the results they are trying to accomplish than as an attempt to 
base that kind of relief on the FCMA." Senator, the judge is saying 
he is looking to you, and we are as well. 

The second document I would like to put into the record is one that 
I obtained through a Freedom of Information Act request on April 28. 
This is submitted to underline the uncertainty that has existed in the 
law on the so-called joint venture issue. As you may recall, on April 26 
you were told that NCAA doubted that it had the legal authority to 
implement their earlier guidelines of February 8. Curiously in the 
Freedom of Information Act request we obtained this memorandum 
dated January 27, 1978, 2 weeks before the February 8 guidelines were 
published to Mr. Leitzell from the General Counsel of NOAA, the 
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chief lawyer of NOAA, concerning the joint venture policy in which 
he says, "It seems to me that tliis kmd of regulation is plainly author- 
ized under the Fishery Conservation and Management Act." Tlus con- 
clusion was reached after a year of legal and policy analysis at NOAA. 
Clearly, one legal opinion was completely reversed less than 2 months 
after it was given oecause of some supposed confusion about what 
the law really meant. We would hope that your law will clear this up 
and we would respectfully request that it be effective upon passage 
for any permits issued prior to the day of enactment. 

Senator Maqnuson. This subject never occurred to anyone. I don't 
recall that it was ever brought up. This is a very germane amendment 
in order to clear up a matter that they claim we were silent on. 

Mr. FuRiA. I agree, Senator, and I would just say that in terms of 
your amendment going through and it being effective as of the date of 
passage for existing permits certainly all applicants have had notice. 
We note that in our conversations with the representatives of the 
Korean and Russian joint ventures today that they seem to support 
your bill very much. If they support it for 1979, one would assume they 
would support it for 1978 and have no objection to an amendment being 
effective for this season, because they still get their permits, it's just 
that the processors in the areas in which they would operate would be 
protected. 

Senator Magnuson. Don't get too optimistic about the timing of this 
bill. Legislation going through Congress is not normally a quick 
process. 

Mr. BoNKER. It's quicker on the Senate side than the House, 
Senator Maontjson. I have urged the Commerce Department not to 
act on this until we can get the matter settled. Of course they claim 
that they were going to be called into court and would be required to 
issue permits because the law was very vague. 

Mr. FuRiA, I think you can solve it now by some sort of so-called 
retroactive clause. 

Senator Magnubon. Well, everybody is in Federal court at one time 
or another so they might as well join the parade. 

We thank you very much. And if you get a chance, research the 
retroactive feature. 
Mr. FuRiA, We're working on it, Senator. Thank you. 
Mr. BoNKER. I just have one question of Mr. Furia. You came 
well prepared and I appreciate your testimony, but why is it you're 
called New England Fish Company when you're based in Seattle? 
Mr. Furia, Mr. Rodgers can give you that answer. 
Mr. RnooERS. New England Fish Co. started in about 1868 in Boston, 
Mass., it's the main corporation. In the early 1900's, in its search for 
halibut and salmon primarily, they started a production operation on 
the Columbia River and it eventually progressed all the way up 
through Alaska. The president of the company that was elected in 1931 
was a resident of the West, and when invited to return to the Boston 
office to assume the presidency, he invited them to move to Seattle 
instead. 
Mr. BoNKER. Why aren't you called Puget Sound ? 
Mr. Rodgers. We have a lot of tradition. 
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Senator Maqnuson. And you had a lot of stationery printed, you 
wanted to use. 

[The information referred to follows:] 



January 27, 1978. 

Hemorandum to : Terry L. Leitzell, Acting Deputy Assistant Administrator tor 

fiBherles. 
From : ICIdon P. C. Greenb^rg, General CouDBel-Designate. 
Subject : Joint Venture Poiicy. 

!l am In basic agreement with the proposed Interim policy on joint ventures. It 
seems to me that tliia Idnd of regulation Is plalntly authorized under the Fliih- 
ery Conserration and Management Act of 1976 at least for two reasons: 

1. It is a measure to control potential overfishing by U.S. fishing fleets ; and 

2. Protection of U.S. processors Is in the long-term interest of the U.S. fishing 
fleet, by helping to create a stable and secure market for the U.S. harvest. 

I think nonetheless, that we may want to espand tbe interim policy state- 
ment by specifying to a greater degree what "appropriate restrictions and con- 
ditions" should be contained in permits. Tbe current language is broad and un- 
defined. In order to give adequate notice of our intenljons In this area, we shonld 
spell out, at least in illustrative fashion, wliat some of those appropriate condi- 
tions and restrictions might be. 

Juke 7, 1978. 
Hon. Wabben G. Maonuson, 
U.S. Senate, 
Busiell Senate Offlee Building, Wathington, D.C- 

Deab Sbhatcw Maqnuson : Enclosed are additional comments regarding tbe 
legality of tbe application of S, 3050 to existing permits under the FCMA, ee a 
supplement to the testimony ot Edward W. Furia on June 5, 1978. Thank you for 
your invitation to supply this supplementary material. 

As the previous testimony has reflected, the operation of foreign processing 
vessels within the 200 mile zone during the period prior to tbe effective date at 
S. 3050 la of critical importance to members of the United States seafood proc- 
essing industry. Those members of the industry which have made substantial 
capital investments in new plants and processing facilities in reliance npon the 
expectation of a full supply of fish product would suffer a severe set back at the 
outset of their operations if this supply Is siphoned off by foreign processing 
vessels. The Immediate application of S. 3050 to existing permits, insuring the 
supply of product to domestic processors who have shown tbe courage and fore- 
sight to make an early investment in the American industry would work no 
hardship on the holders of foreign permits. For example, the optimum yield of 
pollock in the Gulf of Alaska is 168,000 metric tons. The Korean apidlcation for 
processing of pollock Is for 51.460 metric tons. The optimum yield for hake off 
the coast of Oregon and California is 130,000 metric tons. The applications by 
the U.S.S.R. request 10,000 metric tons. The amount necesssary to meet the 
American processors requirements has l>een estimated by Terry Leitzell, Assist- 
ant Administrator for Fisheries of NOAA to be approximately 10,000 metric 
tons. Thus, a full supply to the U.S. processing industry can be Insured, and Uifl 
full request of the Korean and Russian applications satisfied, without even 
approaching the optimum yield. 

8. 3050 is a rational approach to the foreign processing question that has 
arisen under the FCMA. it is an excellent piece of legislation, as evidenced by 
the support of it by the Russians, Koreans, U.S. fishermen and their organiza- 
tions on both coasts, the domestic businesses interested in joint ventures, and 
the United States fish processing industry. Indeed, Mr. Wally Pereyra, testifying 
at the hearings on behalf of the Russian interests, has stated that they would 
have no objection to the immediate effectiveness of the bill. Since this legislation 
has received the support of virtually all of those diverse interests effected by It, 
we feel that the Intent and spirit of this important amendment would l>e thwarted 
if existing permit holders, who received their permits well after the introduction 
of this legislation were able to avoid the law. We iwlleve a ready mechanism 
exists for implementing the bill immediately upon passage. The National Marine 
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Fisheries Service can quickly determine by survey the capacity of the UDited 
Statea procesalng ludustry to process flsh for which foreign permits are outstand- 
ing or sought, and conditions on permits, Impiementing insurance of supply to 
the U.S. industry can be proposed, notice and comment period afforded to tbe 
permit holders, and any conditions adopted, in a relatively brief period, if ap- 
propriate language setting forth this procedure la Included in your bill During 
tbe period of comment and notice the permits would remain In full force and 
effect so that this provision would not have tlie result of further delaying the 
issuance of tbe permits, but instead would merely provide conditions that would 
insure that the criteria in your bill would apply to outstanding permits. For the 
reasons expressed in the enclosed memorandum, we believe that no legal prob- 
lems result from this approach. 

As has been the ease throughout the history of the 200-niiIe law, you have been 
at the Vanguard in developing a law which fairly meets the needs of all inter- 
ested parties. We trust that you will be able to continue to do so by bringing 
S. 3050 into effect in a timely manner to avoid economic dislocation in the Ameri- 
can seafood industry. 

Thank you for your many fine efforts In this behalf. 
Sincerely, 

Edwabd W. Fdbia, Esq., 
Co-Chainnisn, North Pacific Ocean Protein Coalition. 



1. Any permits presently outstanding would be subject to the provisions of the 
Act as amended. 

2. The Department of Commerce would review all presently outstanding per- 
mits to Insure that they were in compliance with the Act and would impose any 
condition necessary to bring tbe permits in compliance within 15 days of the 
efFective date of the Amendment. 

3. The Department of Commerce would provide at least 15 days notice to 
the holders of any outstanding permits, of any proposed conditions which they 
would impose on those permits and would allow the holders of those permits to 
comment on those conditions within 15 days of the receipt of notice before those 
conditions would be made effective. 

4. During tills period of notice and comment any permits which have already 
been granted would remain in full force and effect Therefore the effect of the 
Amendment would be to add conditions to the permits Implementing the criteria 
of the Act without in any way further delaying their issuance. 



The qnestton has arisen whether the application of S. 3050 or H.R. 12806 
to existing permits under the FCMA might give rise to the argument that tlie 
legislation was being given an unconstitutionally retroactive application. For 
the reasons which follow, we respectfully urge that the l^siation Is not being 
given retroactive application when made applicable to existing permits, and 
that even if It were so construed, such an application would be botb constitu- 
tional and properly within the power of Congress. For purposes of convenience, 
we will refer to the bill by Senate number. 

Our analysis necessarily begins with the question of whether, If S. 3050 is 
made to apply, immediately upon passage, to ^stlng permits, that application Is 
"retroactive". The general concept of retroactivity, as it appears in the cases, 
bas to do with the application of a substantive limitation or sanction applied 
to conduct which toolc place before the operative date of the law in question. 
S. 3050, obviously, would not have that application. From the point in time at 
which permits for foreign Ashing were issued, up to tbe point in time when 
S. 3050 became effective, any fishing under those permits would not be in any way 
limited by S. 3050 or mode subject to any legislative sanction. Only after the 
operative date of S. 3050, and any administrative period for the imposition of 
permit conditions consistent therewith, which might be required to implement 
the bill, would it have an effect upon foreign fishing activity. Thus, any con- 
duct r^ulated would not fall subject to regulation uudl after the effective date 
of the Act. 
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A EdmHar analysis was ajqillPd by tlie Court of Appeals In Shaker rackwav 
Co. V. Porter. 157 P. 2(J 820 (KM. tTT. App. 1946). That case involved the appUca- 
tlou of a relation of the Price Control Board forbidding the taking of security 
deposits by landlords in certain federally assisted bousing. The Court held that 
the Price Control Board regulation forbidding such deposits could be api^ed 
to require landlords who had taken such deposits prior to the effective date of 
the regulation to return them, reasoning that the regulation was not being glren 
retroactive application, in that it did not render illegal the taking of t&e de- 
posits In tbe past, but merely forbid the continuation of the practice of either 
holding or taking them. Similarly, the application of S. 3050 to foreign llBhlng 
activities will only limit the extent of such activities, or continued operations 
under existing permits, after the effective date of the Act, and is not retroactive 
in any legal sense of the word. 

Assuming for the purjioses of argument, however, that the application of 
8. 3050 was considered retroactive, it does not follow that a constitutional de- 
fect results. The mere fact that a civil or regulatory statute is applied retro- 
spectively does not render it 'jn constitutional. Cohen v. Beneficial Indus. Loan 
Corp.. 337 U.S. 541 (1949) Numerous areas In the exercise of federal legisla- 
tive power exist where the legislation or regulations thereunder are given retro- 
specdve effect. See e.g. Prescott v. C.I.R., 661 F. 2d 1287 (8th Cir. 1977), in 
which the Court sustained Federal Income Tas laws given a retroactive eilect 
Similarly, in Ames v. MerriU. Lynch. Pierce. Fenner d Smith, 567 F. 2d 1171 
(2d Cir. 1977), the Court of Appeals sustained the application of a Commoditr 
Futures Trading Commission Rule forbidding mandatory arbitration in broker- 
age agreements, as applied to agreements entered into prior to the date of pas- 
sage of the rule. Tbe Court rejected the claim that such an application was 
unconstitutional as retroactive, reasoning : 

1. That the limitations of the cm post facto clause of the Federal Constitu- 
tion applied only In criminal cases. 

2. That the constitutional constraint against impairing the obligation of 
contracts did not apply to the Federal Government In regulatory legislation, 
and 

3. That "retroactive" legislation would be found to violate the Due Process 
Clause only if its application resulted in manifest injustice. In the Ames case, 
the Court found that the invalidation of mandatory arbitration contracts did 
not work any manifest injustice on the parties, and sustained the regulation. 
Certainly do manifest injustice would be worked upon holders of foreign proc- 
essing permits since those vessels would be within the 200 Mile Zone anyway 
to support their own fishing vessels and they had notice of the possibility of the 
restriction since the Febniary 8, 1S78, Guidelines were published. 

While we believe that a foreign fishing permit is a regulatory license rather 
than a property right, even assuming it Is a "property right" of some kind, it Ib . 
subject to reasonable future regulation. It has generally been held that regula- 
tory legislation may tie applied to private property, existing prior to the date 
of tbe regulation. In such a way that the value of the property may be reduced. 
In the exercise of the police power, without such application being viewed as 
illegally retroactive. For example. In Speert v. Mogenthim. 116 F. 2d 301 (D.C. 
Cir. 1940) the Court of Appeals stated: "Although as a general rule vested 
rights cannot be impaired by retrospective l^alation, this is not true In respect 
of regulation under the police power." Id at 301. 

That case involved the application of a labeling requirement of the Treasmr 
Department to an alcoholic beverage which at the time it was manufactored could 
be labeled as one producer, but after the passage of the regulation, had to be 
labeled as another, which the owner felt impaired its value. The Court found 
that the Treasury Department could impose this regulation retroactively, wheth- 
er the value of the goods was imparled or not, under the general authority to 
regulate Interstate commerce. 

Similarly, numerous state courts have held that regulations based upon the 
general health, safety, and welfare (the police power) may be ap rft ed. to the 
business operations of those holding licenses predating the r^uladons. wtthont 
constitutional violations. See, e.ri., Monmouth Junction MobUe Home Park, Inc. 
V. South BrvnsvXck Towvghip. 256 A.2d 721 (NJ. App. Div. 1969), wherein the 
New Jersey Court sustained the application of a trailer park regulation reducing 
the number of units and imposing other restrictions, which reduced the value 
of the park, to a pre-existing trailer park operating in conformity with the ap- 
plicable ordinances prior to the date of the new regulation. 
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The FCMA is clearly regnlatory or "police power" legialatioD, designed to 

Krotect t>nd develop a valuable natural resource of the United States. It ia 
Sfoud argument tliat tbe conserration and management objectives of the FCMA 
are properly within the scope of congressional power. 

The FCMA clearly provides for limitations on the extent of foreign fishii^, 
and in the event the optimum yield of a particular species is exceeded in a given 
year, foreign fishing under existing permits could be ordered terminated im- 
mediately. 16 D.S.C. S 182(d). Furthermore, the requirements of preliminary 
fishery management plans, and final fishery management plana, as well as interim 
regulations promulgated under the act with respect to such plans, can be im- 
plemented to effect foreign fishing under existing permits. See 18 U.S.C. § 1821(g). 
In the last paragraph of that subsection, the Act clearly envisions the adoption 
of regulations and the application of new management plans to effect permits 
which have been issued, presumably creating additional conditions or regula- 
tions on those permits. This is entirely consistent with the concept of regulatory 
legislation changing, as the demands of the subject matter indicate, and the 
changes being applied to a party which happens to be licensed to engage in the 
regulated activity. Holders of permits for foreign fishing, in no sense have a 
"vested property right" in the permit which makes their activity exempt from any 
further regulation by the Congress or the National Marine Fishery Serviea To 
adopt that view would mean that foreign activity under such permits was im- 
mune from any further regulation, even in the face of a conservation emergency. 
That is obviously not the intent of the FCMA, particularly as manifested in the 
sections above cited. 

Some important legal precedent bearing on these issues exists in cases In- 
Tolving the retroactive application of Immigration regulations to foreign nationals 
who had been granted residency status in the United States, and whether that 
residency satus was a "vested right" which could not be effected retroactively. 
Those issues were the subject of litigation in the United States Supreme Court 
in Lekmann v. U.S.. 353 U.S. 685 (1957) and Mulcahey v. Capalanotte. 353 U.S. 
692 (1957). Those cases involved application of the 1952 Immigration and Na- 
tionality Act to the conduct of aliens which took place before the passage of the 
lAct, but which made the aliens subject to deportation. In Lehmann the alien was 
twice convicted of a crime of moral terpitude but conditionally pardoned on one 
offense. The Immigration Act in effect at the time of his admission into the United 
States provided fur deportation only for convlcions without pardons, whereas, the 
1952 Act provided for deportation in the event of two convictions unless there 
was an unconditional pardon. The Supreme Court held that the alien could be 
excluded under the 1952 Act, even though the conduct which brought about his 
exclHsion took place prior to the passage of the Act. The Court States : It seems to 
us undisputaliie, herefore, that Congress was legislating retrospectively, as it 
map do, (citing Bugajewits v. Adams. 228 U.S. 585, Sg Fung Ha v. WlUte. 259 
U.S. 276. Mahler v. Eby, 264 U.S. 32, U.S. Ex Rel. Eiohenlaub v. Chaughnessjl, 
338 U.S. 521, Harisiabes v. Shaughnessy, 342 U.S. 580, Galvon v. Press, 347 U.S. 
522, Marcello v. Bonds, 349 U.S. 302) to cover offenses of the kind involved here." 
[emphasis supplied] 

Certainly, the status of residency in the United States is more of a vested 
right than a fishing permit under the FCMA, yet, the Supreme Court found no 
difficulty in applying retroactively grounds for exclusion from resident status. 
It would seem to follow readily from these Supreme Court decisions that con- 
ditions to Implement S. 3050 could be imposed upon existing permits without 
constitutional difficulties as to retroactivity. 

CONCI-USIOtT 

An analysis of the cases, including those of the Supreme Court of the United 
States, reveals that the application of regulatory legislation such as the EM3MA, 
and amendments thereto, to activity that previously had been the subject of a 
permit under the Act is not. In the legal sense, retroactive, or if it Is, such retro- 
spective application in the noncriminal, general regulatory area of legislation is 
constitutionally permissible, and frequently resorted to by Congress. 
Respectfully submitted, 

Sebata, Stanubb & Sbelbt. 
A professional oorporalion. 
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United States Disteict Coukt, Westbbk Dibtbict of WABHUTGroif 

Pacific Seafood Pbocessobs, Association, a NoM-PEonr Wabhinqtoh Corpoba- 
tiob; New Enoi^nd Fish Coupant, a Maiite Cobporatioh; Alaska Paokebb 
AsBociATiON, A Delaware Cobpoeatio.i ; Pbteb Pan Srafoodb, Inc., a Washikb- 
ton Coepobation; Icicle Seai-oodb, Inc., an Aiaskak Cobpobatioit ; Washinottoi 
FiBK & Otsteb Compant. a Washington Coepobation, and National Fibkebieb 
INSTITUTB, 4 Noa-PBOFiT Delawabe Cobfobation ; plaintiffs. 



JCAnlTA Kreps, Secretabt of Commebce, Riceiabd Fbank, Adwintstbatoi, 
National Oceanic and Atuobpsekic Administbation ; Cvbitb Vance, Secbetaby 
of State ; akd the United States of America, defendants. 

affidavit of tebby l. 



Dibtbict or Oolcmbia, Oitt of Washington bs : 

Terry L. Leltzell, beiog dulf sworo, says : 

1. I am tbe Assistant Administrator for Fisheries ("Assistant Administra- 
tor"), National Oceanic and Atmospheric AdnUnistratlon, <"NOAA"), Depart- 
ment of Commerce. 

2. As Assistant Administrator, I am responsible for the conduct of the bnsinesa 
and affairs of the National Marine Fisheries Service, a component of NOAA. 

3. NOAA is an agency In the Department of Commerce. 

4. The Secretary of Commerce ("Secretary") la the federal officer responsible 
for the conduct of the business and affairs of the Department of Commerce, 

5. In 1976, the Fishery Conservation and Management Act ("FCMA"), 16 
U.S.C. 1801, et seq., was enacted Into law. 

6. The Secretary, inter alia, has been charged with the responsibility for; 
(1) the preparation and implementation of Preliminary Fishery Management 
Plans CTMP's") pursuant to the provisions of 16 USO 1821(g) ; and (2) The 
review, approval, and Implementation of Fishery Management Plans ("FMP's") 
pursuant to the provisions of 16 USC 1854 and IS.'Vi. PMP's regnlate only foreign 
vessels fishing in the Fishery Conservation Zone (FCZ) until they are superceded 
by PMP's. PMP's may reguhite both U.S. and foreign vessels Ashing in the FCZ. 

7. The Secretary has delegated the responsibility enumerated in paragraph 6 
above to the Administrator, NOAA, who In turn has delegated his responsibility 
to the Assistant Administrator. 

8. In preparing a PMP, the Assistant Administrator must determine: (1) tlie 
optimum yield in the managed fishery; (2) the estimated harvest by vessels ot 
the United States; and (3) the total allowable level of foreign flshlng (as that 
term is defined in 16 USC 1821(d) ) (18 U.S.C. 1821(q).) 

0. For calendar year 197T the Assistant Administrator prepared and Imide- 
mented a PMP for Pacific hake In the Washington-Oregon-Califomla trawl 
fishery. Including Pacific h&ke. 

10. In preparing such PMP, the Assistant Administrator determined the opti- 
mum yield of Pacific hake in that fishery to be 130.000 metric tons ; the estimated 
harvest of Pacific hake by vessels of the United States to be 6,800 metric toaB; 
and the total allowable level of foreign fishing of Pacific hake to be 123,200 metric 

11. KOAA's 1977 statistics Indicate the following catch results for Pacific babe 
in the Wasbln^on-Oregon-California trawl fishery : the harvest by vessels at 
the United States in the Fishery Conservation Zone was 299 metric txma. 

12. The actual harvest of Pacific hake in the Washington-Otegon-Oaliromla 
trawl fishery during l&TT by vessels of the United States fishing In the FCZ 
was approximately 2 tenths of 1 percent of the optimum yield of Pacific bake 
In that fishery. 

13. In calendar year 1977 the Assistant Administrator prepared and Imple- 
mented a PMP for pollock in the Gulf of Alaska trawl fishery, includiug pollock. 

14. m preparing such PMP, the Assistant Administrator determined the opti- 
mum yield of pollock In the fishery to be 150,000 metric tons; the estimated 
harvest of pollock by vessels of the T'nlted States to be 1,000 metric tmis;' 
and the total allowable level of foreign fishing of pollock to be 149,000 metric 
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15. NOAA'a 1977 statistics indicate the following catch results for pollock 
in the Gulf of Alaslia : the harvest by vessels of the United States la the FCZ 
'was 44 metric tons. 

16. The actual harvest of pollock in the Gulf of Alaska trawl fishery during 
1977 by vessels of the United States fishing la the Fishery Conservation Zone 
was approximately three one hundredths of 1 percent of the optimum yield of 
pollock. 

17. Taking into account 1977 catch statistics and the best available scienUflc 
Information regarding ttie status of the stocks, the Assistant Administrator pre- 
pared and implemented a PMP for the Washington -Oregon -California trawl flsh- 
ery, including Pacific hake for 1978. 

la The optimum yield for FaciHc hake was set at 13O.0(K> metric tcms; the 
estimated harvest ot Pacific hake by vessels of the United States is 41,000 metric 
tons ; and the total allowable level of foreign fiablng for Pacific hake is 88,000 
metric tons. 

19. Taking into account 1077 catch statistics and the best available scientific 
information regarding the status of the stocks, the Assistant Administrator 
prepared and implemented a PMP for the Gulf of Alaska trawl fishery, including 
pollock, for 1978. 

20. The optimum yield for pollock is set at 168,000 metric tons ; the estimated 
harvest of pollock by vessels of the U.S. is 14,200 metric tons ; and the total 
allowable level of foreign fishing for pollock is 120.800. In addition, a portion 
of tiie optimum yield amountlDg to 33,800 metric tons has been set aside as a 
"reserve", and will be apportioned later in the 1978 fishing season, to either 
U.S. estimated harvest or to the total allowable level of foreign fishing, accord- 
ing to updated estimates of U.S. harvesting capacity. 

21. Four applications for permits for foreign fishing vessels have been ap- 
proved by the Assistant Administrator for Fisheries, for the receipt of U.S. 
harvested fish in the Fishery Conservation Zone. Two of these permit applica- 
tions are to receive Pacific hake and Incidental catch in the Washlngton-Oregtm- 
Califomia trawl fishery and the other two permit amplications are to receive 
pollock and incidental catch in the Gulf of Alaska. 

22. The two permits for Pacific hake in the Washington Oregon California 
trawl fishery will each contain a condition which limits the amount of Pacific 
babe which may be received, by both vessels combined, to 10,000 metric tons. 

23. A recent NOAA survey indicates that approximately 4,400 metric tons of 
Pacific hake will be purchased by domestic processing plants In Oregon and 
approximately 6,000 metric tons is a fair estimate of overall domestic processor 
requirements for Pacific hake. 

24. NOAA estimates that 6-8 U.S. vessels fishing; full-time could provide the 
total 10,000 metric tons of Pacific hake allowed to be received by the two foreign 
vessels which have applied for permits to receive fish from U.S. vessels In the 
Pacific hake fishery. 

25. Since there are no federal quotas on the catch of domestic flsbermen in the 
Pacific hake fishery, domestic fishermen may, If they so desire, catch all of the 
130,000 metric ton optimum yield of Pacific hake In this fishery and sell ail 
130,000 metric tons to domestic processors. 

26. NOAA also estimates that 5 vessels fishing full-time could meet domestic 
processors' requirements of 6,000 metric tons of Pacific hake during the 197S 
fishing season. 

27. The two permits for foreign vessels to receive pollock from U.S. vessels 
in the Gulf of Alaska trawl fishery will each contain a restriction which limits 
the amount of pollock which may be received by botli vessels combined to 61,460 
metric tons. 

28. Recent NOAA estimates indicate that approximately 3,000 metric tons of 
pollock caught in the FCZ will be purchased by a domestic plant In Kodlak, 
Alaska. To NOAA's knowledge no other significant dooiestlc processing capacity 
exists to process Gulf of Alaska pollock cangbt in the fishery Conservation 

29. There are no federal quotas Imposed iipon vessels of the United States 
catching pollock in the Gulf of Alaska, and domestic fishermen may, if they so 
desire, catch all of the 168,000 metric ton optimum yield of pollock In this 
fishery and sell all 168,800 metric tons of domestic processors. 

30. The fishery for Pacific hake in tho Washlngton-Oregon-Callfomla trawl 
fishery and the fishery for pollock in the Gulf of Alaska trawl fishery are both 
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fisheries whicb have not traditionally been fished by vessels of the United 
States. 

31. If U.S. vessels do not catch their estimated level of harvest in these fish- 
eries, the total allowable level of foreign Qshing will be Increased, within the 
limits of the fishery's optimum yield, by the amount of estimated U.S. catch that 
is not actually harvested by vessels of the U.S. 

32. The Assistant Administrator views the permlttlDg of foreign vessels to re- 
ceive fish caught by U.S. vessels In the FCZ as an opportunity for U.S. fisher- 
men to develop these two fisheries which traditionally have been fished almost 
exclusively by foreign vessels. 

33. Based upon the forgoing Information it is NOAA's opinion that the domes- 
tic harvest and processing of pollock and hake historically have been intfgnlfi- 
cant In these fisheries and therefore, no irreparable harm could accrue to plain- 
tiffs processors. 

The foregoing statements are true and accurate to the best of my information, 
knowledge and belief. 

TEBBT L. IiETTZELL, 

AiHstant AdnUrUstrator for Fith&'ies, 
Natiowil OcecuUc and Atmo»pheric AdnUniatration, 

Subscribed and sworn to before me this 2nd day of June, 1978. 

John A. Beyar, Notary Public for the District of Columbia residins at District 
of Columbia. 

My Commission expires 2/31, 1978. 

Senator Magnuson. Now, Mr. Peyrera, we'd be glad to hear from 
you. 

Mr. Petbera. I would rather defer to a colleague that has to attend 
a meeting ; I'll defer to Mr, Sam Wright. 

Senator MAONnBON. Sam, we're glad to hear from you. For the 
record, Mr. Wright Is representing Gordon Sandison, director of the 
Washington State Department of Fisheries. 

Gro ahead. 

STATEMENT OF SAU WSIOHT, KE:PRES£NTI1T& CK)£I)0N SAHSISON, 
DIRECTOE, WASHUJGTOW DEPABTMENT OF FISHEEIES 

Mr. Wright, My name is Sam Wright, and as you said, I'm here 
today as a representative of the Washington Department of Fisheries. 
I'm in charge of the department's harvest management division, which 
is under our salmon program, and also served as chairman of the man- 
agement plan development for the Pacific Council during the formola- 
tion of the 1977-78 salmon plans. 

Our director, Mr. Gordon Sandison, had definitely planned on ap- 
pearing in person today ; he spent considerable time in the preparation 
of his remarks. Unfortunately, the death of a friend a few days ago 
has prevented Mr. Sandison from attending this important hearing, 
and he has asked me to convey his sincere regrets over being unable to 
participate. He is actually serving as a pallbearer at a funeral in Port 
Angeles today, 

I nave brought a written copy of Director Sandison'g intended pres- 
entation, however, and request that his comments be entered into the 
record of the proceedings today. The director did want me to attend 
today in case you had some specific questions on the salmon manage- 
ment issue, that is what I work with, and if there are such questions, I 
will certainly make every attempt to answer them. 

Senator Maontjson. I have talked with the director, so I am familiar 
with his views. What role does the State play in enforcing the salmon 
management plan? What problems did you have and what problems 
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havo you had in enforcement? For instance, what input does the State 
have in the Pacific Council's decision to move the Tillamook Hea^l 
closure line to Cape Falcon ? Do you remember that incident ? 

Mr. Wright. Yes ; that's correct. 

Senator Magncson. Will you tell us about it? 

Mr. Wright. I was chairman of the management team when that 
proposal was developed. The State obviously had input through Direc- 
tor Sandison on the council and through myself on the planning team 
and through our representative on the scientific and statistical team. 
We have since in the record, the Department of Commerce has opened 
the record on this particular issue, and we have since provided a 
written statement of our basic information and rationale to the De- 
partment of Commerce, and it's my understanding that they have 
turned this and every other thing that's been submitted over to the 
panel of experts who will make a decision on this particular item early 
sometime this week, so that's where we stand at the Tillamook Head 
issue. 

Senator Magnuson. Did you have any problems with the council 
on this matter! 

Mr. Wright. I think obviously there's problems as long as some 
members go one way and some go the other, it wasnt a unanimous 
decision, it was a position that was supported and some members, of 
course, didn't. 

Senator Maonuson. On the broad question of the 200-mile limit, I 
believe the Department of Commerce feels it's generally moving along 
very well in spite of these different administrative controversies. 

Mr. Wright, Yes, we feel on balance that the act is a State winner, 
that's how we would characterize it, there's no doubt that it has ef- 
fectively controlled foreign fishing, and that was the basic intent of 
the act. 

Senator Maondson. Any questions ? 

Mr. BoNKEK. Is the Department working on the program to train 
salmon to turn left instead of right ? 

Mr. Wright. We've had some experimental groups we've tested 
both in terms of turning left out of Puget Sound and supporting 
Washington fisheries instead of Canadian fisheries, and also turning 
right out of the Columbia River to support the Washington fisheries 
versus the fisheries of other States. 

Mr. BoNKER. I'm not just saying that facetiously, but you're act- 
ually working on something like that? 

Mr. Wright. Some of those experiments are part of the design at 
least to maximize production to U.S. fisheries in some cases. 

Senator Magnuson. Can you make them turn into my hook when 
Fm out there? That's pretty good. If they go by Westport, I can 
catch them. 

Mr. Wright. That's what we're trying to do, but we can't guar- 
antee it yet. 

[The statement follows:] 



Mr. Chairman, memlwrs of the Committee, it is, indeed, a pleasure to be here 
before the Commerce Committee to provide my viewa on implementation of the 
Fishery CoiuerTatiOD and Management Act of 1976. 
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I am Gordon Saudison, Director of the Washington State Department of 
Fisheries. In this position, I am a voting memtter of the Fadflc and North PaclQc 
Fisher; Management Couadis — two of the eight regional Councils established 
b; the Act. 

Mr comments today are in response, in part, to public and prirate expressions 
of concern regarding certain aspects of the Act and its implementation. These 
include organization and functions of the Councils, conservation and manage- 
ment plana, use of best available scientific information, joint ventures, locatlou 
of hearings and meetings, and long-range concerns. 

First, there has been an increasing tendency to focus on the regional Coundls 
and the adequacy of user representation. Whether or not there is proper repre- 
sentation on the Councils la obviously debatable. Many of the user groups believe 
they are not properly represented. Council representation is a judgment call — 
not all Interest groups can be voting members since the FCMA Is explicit as to 
the members who may serve. I believe, liowever, that membership on the two 
Councils of concern to the State of Washington is diversified and effectively rep- 
resents a wide array of fisheries and interest group, Including the public. I 
further believe that the nominating and appointing authorities, i.e., the Governor 
of the State and Secretary of Commerce, selected extremely well-qualifled in- 
dividuals to serve on these Pacific Coast Councils, 

When Councils were being formed, several problems relating to organization 
and function did arise. Not much was known how the Councils and their stafFs 
would or could operate. There was a period of learning — how to function, a 
need to develop administrative procedures, and liow to Interpret mandated sec- 
Uons of the Act, With more than a year of experience behind them, the Padflc 
and North PaciHc Council staffs have improved substantially in providing Its 
members, the various user groups, and the concerned public the Information 
needed to act on or react to a given situation. 

I am concerned, however, as to the status of Council prerogatives. The FCMA 
explicitly defines the duties and prerogatives of the various Coundls. Yet, a 
recent draft of the Pacific Council charter, returned from Washington, D.C., 
included a statement that necessary subcommittees of the Council may be estab- 
lished only with the concurrence of NMFS. Also, the recent cbarter of the Sci- 
entific and Statistical Committee of the North Padfic Council was modified by 
NOAA to Include the statement that the SSC will draft regulations for manage- 
ment plans submitted to the Secretary. There may well be valid reasons for 
these charter modifications, but I believe these should he Coundl prerogatives — 
not NOAA. In the latter case, the SSC may have diflleulty In maintaining its ob- 
jectivity if it is required to provide implementing regulations to management 

Second, the Secretary of Commerce has implemented only one plan submitted 
by the Pacific Council. This Is, of course, the plan which imposes certain 
restrictions on the commercial and recreational salmon fisheries ofl* the coasts 
of Washington, Oregon, and California. Among the eight management Coundls 
established by the Act, I doubt that more emotionalism has been developed by 
any other management plan and Is probably a major reason for this hearing. 

Pacific Coast salmon trollers have made major Issues of whether or not tlie 
Council Is using the best scientific information available as mandated by the 
Act ; and, that the plan appears to discriminate against them. 

In response to the former, the scientific community Involved with plan de- 
velopment, including universities, various State fish and game agencies, and 
the Federal Government, sees no real evidence that the best Information is 
not being used. There are always value judgments Involved — and this was one 
purpose of establishing the Councils and their advisory groups. A contested 
Issue raised In the salmon management plan adopted by the Coundl for 1978 
appears to he whether or not there should be different reEUlntlons north and 
south of two controversial lines ; viz. Till-amook Head or Cape Falcon. The best 
available sdentlfic information supports Cape Falcon over Tillamook Head as 
a better line to separate Chinook stocks requiring protection. 

In this same vein. I strongly urge that the drafting of regulations in a mao- 
agement plan be left to the managers in the region rather than to NOAA per- 
sonnel in Washington, D.C. who are not knowledgeable about the concerned 
fishery. 

The Issue of discrimination must he dl-scussed, I believe, In the context of all 
other commercial salmon fisheries operating on the same stocks. In tlie more 
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than 80 years that commercial trollinK has been a substantive flahing entity in 
the Stat*, regulatory controls have been few and relatively ineffective. I^rt 
of tile reason etemmed from the fact that this fishery is eitremely mobile, occurs 
extensiTely outside the territorial waters of the State, and the fishermen could 
land fish in an adjacent State without penalty. 

The Inside net fisheries, on the other hand, were consistently reduced in lime 
and area as salmon stocks declined or for other compelling reasons. An exam- 
ple is the Columbia River in which the number of net fishing days declined from 
274 in 1941 to 40 in 1977. The number of effective troll fishing days does not 
show such -a drastic decline. The enactment of FCMA changed this. The very 
title of the Act includes the term "conservation", as do six of the seven National 
Standards. The Pacific Council determined that the ocean salmon fishery would 
have highest priority for resolution because of issues relating to conservation 
and treaty Indian fishing rights. The ocean management plan called for regula- 
tions which, to be consistent with the National Standards, required some uon- 
Bervation measures not formerly imposed on the troll fishery ; and, to be in 
conformity with other viable laws, required a mechanism to provide fish for 
inside fishermen. Including treaty Indians. The conservation and protection 
of certain stocks, however, are the paramount objectives of the plan. All other 
objectives for determination of optimum yield are subordinated to this concept. 

Third, the controversial Issue of joint ventures requires resolution — if not 
by the Federal Government then by the Congress. The joint venture aspect I 
am speaking of here relates to U.S. fishing harvesters selling their catch to 
foreign processing vessels. Earher this year. NOAA provided the Councils with 
an interim Joint venture policy which said everything and said nothing. As a 
result of that policy, many fishermen believed the sale of fish surplus to our 
needs was legal; others, including many processors, did not. A more recent 
policy statement by NOAA was supposed to "clear the air" regarding joint 
ventures. Even a cursory reading of this policy leaves one in donbt as to its 
meaning. 

The bill you recently introduced on behalf of yourself, and Senators Stevens 
and Jackson, hopefully will settle this contentious issue. At times when this was 
raised in the two Councils of concern to the State of Washington, and in the 
absence of appropriate guidelines, 1 voted to permit U.S. fishermen to sell 
catches surplus to' our needs to foreign processing vessels provided, however, 
that U.S. piucessing capability was not diminished by such sales. The fact that 
your proposed bill will permit the Councils to determine what will actually 
happen in the processing sector rather than what may be desired by the proces- 
sor truly regionalizes fishery management — a major concept In the FCMA. 

Fourth, this Committee is aware, of course, that Councils conduct public 
meetings and hearings in appropriate locations in the geographic area of 
concern. The intent la to allow all interested persons an opportunity to bo 
heard In the development and amendments to fishery management plans. In the 
ease of the North Pacific Council, however, the get^raphical area of concern 
means within the State of Alaska. Many fishermen who actively participate in 
various fisheries ofC Alaska, Including King and Tanner crab, and various 
salmon fisheries, reside in Washington and Oregon. A narrow interpretation of 
"the geographic area Of concern" in this case does not provide all interested 
persons an opportunity to be heard on plans affecting their livelihood. I believe 
a modification to the Act which will permit hearings on management plans in 
the other states represented on the North Pacific Council is appropriate. 

Finally, the combining of Federal, State, and industry expertise to jointly 
manage our Invaluable fishery resources is truly a "grand experiment" to be 
observed and Judged as a model by all concerned entities— hoth foreign and 
domestic. The Councils have, in my view, responded positively to ^e Initiatives 
assigned to them by Congressional mandate. I believe that a complete review 
of pn^a«SB in meeting these initiatives under FCMA and an evaluation of nny 
proposed modifications to the Act are necessary, but would hope that Congress 
will allow the FCMA to mature before making major changes. 

In my view, there is danger in modifying or amending the Act before it has 
had the opportunity to function as its authors intended. There is very real 
evidence that the fact that threat of overfishing by foreign fieets have been 
diminished and that the domestic fishing Industry has gained accordingly. A 
review and evaluation of how the Act is functioning will be more appropriate 
after additional management plans are developed. 
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I respectfully oi^ the Congreas to permtt the Councils to continue to func- 
tion as mandated but review and evaluate their activities on an annual basis. 

Tliank jou. 

Senator Magndson. Thank you, Sam, very much. 

Next is Mr. Harville. John Harville is the Executive Director of 
the Pacific Marine Fisheries Commission. 

STATEMENT OF JOHN HABVILLE, EXECUTIVE riRECTOE OF THE 
PACIFIC MARINE FISHEEIIS COMMISSION 

Mr. Harville. Thank you, Senator. In addition to being Executive 
Director of the Pacific Marine Fisheries Commission, I'm a non- 
voting member of the Pacific and North Pacific Fishery Councils. 
My comments here represent my personal views as shaped by this 
full-time commitment to these three bodies, but are not a position 
statement of those councils. 

I have submitted for the record a fairly extensive prepared state- 
ment, and I will abstract from that, Senator, the points that I think 
will be of major interest to you in terms of the developments of this 
hearing. 

In my written testimony I reviewed what I believe are some signif- 
icant accomplishments of our Pacific area fishery councils. I have 
had the privilege of serving on two of them in the first year and a half 
of their operation. I believe that our councils are progressing well with 
a difficult task; also, for the most part, Public Law 9^265 is serving 
effectively as terms of reference for their operation. I concur with 
the council views that with the exception of the joint venture issue, we 
would be wise to allow more time and experience with the present law 
before opening it for significant revisions. We need added perspective 
and experience. Don IVlcKernan, Harold Lokken, and John McKeait 
have covered this area well and I support their views. However, I 
would like to add to the record what I think is somewhat of a correc- 
tion of impression as to the responsiveness of the two councils to their 
constituencies. I'm very proud of the achievements made by the North 
Pacific Council in this regard, but I would add that the Pacific 
Council is likewise very much concerned with its constituency. 

In respect to those instances which were brought up earlier on which 
there was not adequate public notice concerning council agenda items, 
you will note from Mr. Furia's comment that in all such instances the 
Pacific Council deferred action. Part of the reason for deferring ac- 
tion on those joint venture issues was council concern also that there 
had not been adequate advance notice. I would add that in my tenure 
on the Pacific Council as a nonvoting member, I have participated in 
some 15 public hearings. The last series of hearings this year were 
very productive because they involved constructive interaction between 
council members and the public Further, at everyone of our Pacific 
Council meetings there has been an opportunity for comments to be 
received from the floor. So, I would submit, respectfully, Mr. Chair- 
man, that the council, like you, is much concerned with this respon- 
siveness. I may add that because I am a full-time fishery person, and 
have a public office phone, I spend a lot of time on that phone and a lot 
of time in meetings with fishermen. Most recently I went to Astoria 
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ind spent a full day with fishermen to talk about areas and problems 
»f concern to them. Therefoi-e, I siibniit that your councils are working 
lard to be responsive. I will not suggest that we have been perfect, but 
t's been a learning proces.s for all of us. I would add that I think a 
naior development of this process is something that you gentlemen 
iave emphasized this morning, which is the development of an atti- 
ude of mutual cooperation rather than the traditional antagonism 
josit ion which has existed for too long on this coast with respect to the 
lalnion ipsue. I think we're on the way and we'll continue to work at it. 

Senator Magnuson. That's good news. 

^Ir. HARVIIJ.E. In my written testimony I have identified certain 
ireas whore I believe some clarification of the intent of Congress may 
iltimately be needed, particularly with reference to the geographic 
jxtent of jurisdiction of the councils. I have also urged that steps be 
:nken to reduce the extraordinaiyily long time that it takes to bring 
I fisliery management plan on line. We are now faced with nearly 6 
months of time from the date we finally get a plan ready to go before 
it can be implemented, and by that time some of the data that we are 
using is old. 

Senator Magnuson. Why is that? 

Sir, Harvii,le. Because of the extensive process of review that is 
required up and down the line. 

In two areas. Senator, I would hope that your staff might look at 
some ways in which we could shortcut this. One, I think we could look 
at some of the restrictions imposed by the Federal Advisory Committee 
Act. Our need is for public information and public awareness of what's 
going on, but there often are far better means of communication, as 
earlier people have indicated, than publication in the Federal Register. 
If vie're interested in having local participation, and we certainly are, 
as you've indicated, there might be some substtiutes for the time delays 
involved in the Federal Register publication. 

Through oversight, I failed to include tiiis in my prepared testi- 
mony ; therefore, let me add with emphasis, that with respect to the 
applicability of the NEPA review process to every management plan, 
I think this needs to be reviewed and questioned. It seems clear that you 
and your colleagues carefully built a public review process into the 
FCiiA which is at least equal to the specified NEPA review. It is an 
expensive and time-consuming process to go to the parallel review 
Under N'EPA, particularly when there is no biological environmental 
Jinpact, but rather one only of economics. Therefore, I hope, Mr. 
Chairman, that you and your staff might loot at ways in which we 
could i-educe some of these impediments that make it so difficult for us 
to be timely in respect to these plans. 

I would now like to identify three long-term issues for your partic- 
!ilar attention, none of which need attention now, but will in the 
Fill ure. Because your time is short and because I think we should con- 
ine ourselves to the issues that have come out of these hearings as of 
najor importance, I will defer primarily to. my written testimony on 
>np of them. The Pacific Marine Fisheries Commission over a 4-year 
period has called for reexamination of the Marine Mammal Protection 
Act to bring it in line with FCMA. We feel it simply is not rational 
ro t ry to manage our ocean resources on an ecosystem concept but have 
the top predators immune from that management, Ilere in the Pacific 

31-874—78 IS 



Digitized byCoO^^IC 



Northwest we are facinjr very severe penalties because the pinnipeds- 
sea lions and seals— are immune from any sort of management and are 
getting bolder and more numerous and thereby creating a major prob- 
fem. I covered that issue carefully in my written testimony, and becaiise 
this is somewhat off target from our interest today, I shall omit further 
comment here. 

Senator Magnuson. It's part of the picture. 

Mr. HAEVIL1.E. I have t\vo other points which I tJnnk are very im- 
portant. I'd like to comment on the joint venture i^ue and then on 
the fisheries development matter, which relates very closely to the 
$2.3 billion foreign trade deficit you mentioned earlier. 

With respect to joint ventures, I believe this issue can best be ad- 
dressed in two steps. The first i-equires clarifying the intent of Con- 
gress with respect to priorities for resource allocation. The second in- 
volves providing assistance to the XT.S. fishing industry to strengthen 
its capability to compete successfully with foreign enterprises. It's 
helpful here, Mr. Chairman, that you shifted the agenda and we 
heard the previous panel, because this is relevant. Your bill achieves, 
first, a major step of clarifying congressional int«nt, and I am pleased 
to hear you emphasize today that this is a matter of addressing an 
item that was not particularly considered in the first legislation. Let 
me offer ,my strong support along with that of the council's to this 
approach, and some views on its operation. 

Senator Magnuson. In that case, no matter what we do or what we 
end up doing, we should clarify how it will be done. If we dont, there 
will be nothing but trouble all down the line. 

Mr. Harville. This is related to the problems we've experienced 
over the last year in making decisions on joint venture applications. 
I would like to comment briefly about allocations with respect to 
joint ventures and then point to the need for a fishery development 
program. As the earlier panel indicated, we must develop the capa- 
bility of U.S. industry to take advantage of these resources which 
FCMA now makes available to us. I attended four field hearings on 
this subject and heard countless hours of testimony during North 
Pacific and Pacific Council meetings, from processors and fishermen 
on this matter. There was a clear consensus that allocation should 
give first priority to full domestic utilization of the resource — the 
catching, processing, and marketing; also that the lowest priority 
should go to foreign hari-est and use. There is a middle-level priority 
which well might be assigned some combination of users, domestic 
and foreign, such as we've heard about today, but only in the event 
that, after adequate opportunity for development, the first priority 
option cannot be exercised. 

To implement a three-level priority approach, I believe we should 
modify the procedure for allocating fishery quotas between U.S. and 
foreign fishing interests. Presently, allocation is to the nation har- 
vesting the catch, with U.S. harvesters given automatic priorities to 
that harvest privilege. I suggest the allocation might better go to the 
nation controlling the first sale of the product, which generally means 
the processing nation. 

Tliis allocation then should be according to the three suggested ori- 
onty rights. The first priority, as in the original intent of the act. 
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would go to U.S. industry fishprmen and processors. The surplu.s re- 
sources not required for that first priority use then would go ns a second 
preference to countries having a^eements to buy from U.S. fishermen, 
the kind of joint venture arrangement your legislation addresses. I 
believe the second level priority sliould have a "friendly nation" con- 
notation such as you put into your bill, including the removal of for- 
eign trade barriers which impede sales to those countries. 

Now, obviously, and again this is consistent with your legislation, 
I believe that in this middle ground there will need to be indivi^'unl 
judgment on a case-by-case basis, and this should be in the hands of 
the regional council, as you have indicated, to put this process as close 
to the area concerned as possible. 

Senator Magnuson. We intended, of course, and hoped that this 
would benefit the whole industry, and the more we could eliminate the 
foreigner, the better. If I had my way, I wouldn't let them within the 
200-mile limit. That may be pi'etty drastic, but I don't think it would 
hurt. The State Department doesn't agree with me, 

Mr. Habviu,e. My ]a.st point. Senator, is concerned with realizing 
maximum benefits to the United States from your 2flO-mJIe bill, FCMA 
gives to U.S. industry opportunities it has never had befoi-e, to fish 
over an area, as you pointed out earlier, greater than the Louisiana 
Purchase in total extent. This includes many millions of pounds of 
fisheries resources. The allocations we have discussed only establish a 
framework within which our industry has access to the resource. In 
order to make it work, they must be able to compete economically in 
use of that access. Therefore, my final, long-range I'ccommendation 
concerns tiie need to de\elop a comprehensive national program for 
fisheries development designed to enable our U.S. fishermen and proc- 
essors to realize, to the fullest extent, the potential benefits that this bill 
has made available to us. As you well known, passage of the act alone 
doesn't automatically assure a viable U.S. fishing industry ; it only pro- 
vides the opportunity for the fishermen to harvest the resources. The 
primary objective is to get the foreigners out and give U.S. fishermen 
priority rights to these resources, but we must find a way to enable U.S. 
fishennen to meet the kind of competitive pressures that the panel just 
a little bit ago outlined for you. Clearly, we must build this capacity if 
we wish to exercise the first priority use of fisheries that I sug^sted 
earlier. You addressed this issue strongly several years ago when you 
and Jim Eastland put together the Eastland resolution, which estab- 
lished the policy of the Congress that our fishing industry be afforded 
all support necessaiy to have it strengthened and that all steps be taken 
to ijrovide adequate protection of our coastal fisheries against foreign 
fishing. 

Senator, I would hope that you and your colleagues might make ex- 
tensive use of the recommendations from industry in tlie Eastland 
Fishery Surveys which have just been submitted after 18 months of 
work on all of the coasts by our three interstate fisheries compacts. 
These recommendations are in no sense a call for major subsidies. In- 
stead they address the need for institutional arrangements for con- 
solidation of fisheries activities within a single department, and for 
designation of a fisheries agency at the highest possible level of gov- 
ernment. They also call for some major overhauls in the overall struc- 
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ture of our fishery operations, and for long term loan programs to I 
increase the flow of capital for fisheries development. 

Senator MACNnsoN. We liave more to say and more clout in Fishery I 
Department matters. I've been to international fishery meetings and 
we have a representative who is an assistant to an Assistant Secretary 
of State who is dealing with Ministers of Fisheries or cabinet officers 
of other countries that can make decisions right there. And because of 
this, we always come out second best. That was one of the reasons for 
the 200-niile limit. They abused everything and always came oat 
ahead ; but I think they know we mean business now. 

Mr. HARVIIJ.E. 1 guess my point, Senator, is that I realize how 
crowded your calendar is between now and the end of the year, but I 
would hope that it would be possible to address this need for a com- 
prehensive fishery development bill for the United States, particularly 
to assist our industry to begin to move in these areas of underdeveloped 
fisheries. You heard from the State of Oregon, which is putting a 
small but significant amount of money into some feasibility studies and 
the pilot programs that are needed to get us underway. We would hope 
that this needed legislation might be considered at the staff leveL Per- 
haps we could have hearings on these matters before the end of this 
year, and perhaps we could see 1978 as a turnaround year, not <Hily for 
the extended jurisdiction and for moving the foreigners back from 
our shores, but also for increasing the ability of the domestic industry 
to begin to harvest this underutilized resource effectively. I would like 
to see a turnaround of this $2,3 billion foreign trade deficit, and the 
way we're going to do it is to begin to utilize these resources that are 
now going by default to other nations. 

Senator Maonuson. For ourselves. 

Mr. Harville, Absolutely. 

Senator Magntjson, Any questions of Mr. Harville ! 

^fr. BoNKEK. Just a few, Senator. 

You said at the outset, Mr. Harville, that you would not want to 
see this language offered to amend the 200-miie law. You want to al- 
low more time before we take action like that, except for the joint 
ventures. Congressman Leggett has offered a bill to increase member- 
ship on the Pacific Management Council. Senator Magnuson con- 
cluded earlier that we have no Washington State fishery represented 
on that council. I talked to fishermen up and down the coast of my 
district who feel unrepresented or not fairly represented on the coun- 
cil. "VATiat is wrong with increasing the membership of that council to 
allow more of our fishermen or their representatives to actively 
participate ? 

Mr. Harville. I think several things, Mr. Bonker. These councils 
are already very large, and it's difficult to move effectively with num- 
bers that are as large as this. Second, there was a rather careful bal-' 
ance considered in the original structuring of the councils ; a combina- 
tion of members representing the fisheries agencieSj State and Federal, 
which in this case are only five, plus eight additional members who 
are nominated by the Governors and appointed by the Secretary of 
Commerce. I think it is possible that those eight appointed mem"bers 
might have a somewhat different composition than at present, and I 
suspect they probably will, with the next round of appointments. 
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You still have eight public members to five who represent fisheries 
agencies. 

Mr, BoNKER. If you say it's too large, I notice here in the bill which 
established the councils and provided for their composition, that the 
New England Council hag 11 appointed members, the Mid-Atlantic 
Council has 12 appointed council members, the Gulf Council has 11 
that are appointed, and the Pacific Management Council only has 
8. Do you think it would be too large to add another four? It still 
■would have fewer than many of the other councils that are in 
operation. 

Mr. Harville. I'm not sure that I would choose a less efficient opera- 
tion just to brine about an increase in number of members, I think 
that mcreasine the size of the council creates additional problems in 
moving equitably and quickly to solutions. 

Mr. BoNKER, Why would it produce additional problems to have 
a. greater representation on the council, particularly if you've got 
fishermen whose livelihood is affected ? 

Mr. HARvnxE, I think my primary concern is not with the numbers 
alone, but with the fact that in the existing system of eight publicly 
appointed members there is a reasonable basis for adequate represen- 
tation. I know from the operations of my own Interstate Marine Fish- 
eides Commission where we have seven advisers representing fishery 
interests from the public sector from each State, that there is a battle 
every year as to who will make up those seven. That's a total of 34 
advisers from the 5 Pacific States, There is no way with any number 
that you can achieve a total representation of all the constituency 
that's interested in fisheries. 

Mr. BoNKER. I know that wc will never achieve utopia on the coun- 
cils. All I'm saying is that we are trying to make the councils a little 
more representative, I wouldn't see anything that would really greatly 
disrupt the operations or the status quo of the council, I get the feeling 
from council members that they resist any kind of influence or change. 
Now the other provision in the bill that has been offered by Chairman 
Leggett, which is pretty wordy and awkward, I'm not sure that I 
would have written it as he did, basically reaffirms congressional intent 
when the FCMA was enacted. Would you also see fit to oppose that? 

Mr. Harville. I would say, Mr, Bonker, that's not the basic issue. 
The basic issue is that when you plan for the management of a fishery, 
you must plan for the management of that species throughout its ex- 
tent and throughout its range. It's impossible rationally to plan for 
the harvest and management of one segment of the fishery which is 
harvested by many users without considering those other usei-s; it 
just can't be done. There is a misapprehension that the Pacific Council 
was led or forced into action on tlie salmon management plan simply 
by Indian treaty requirements. 

This was not the case. There are other ma]or problems of conserva- 
tion of stocks within fresh water; waters, which, of course, are the 
nursery grounds for the ocean harvest. The Indian allocation was only 
a part of the total picture. My concern here as an ecologist is that you 
Cfumot rationally manage the stock without considering its total life- 
span. For anadromous fish this means from the time it is spawned 
in the gravel and goes out to sea until those fish come back. This must 
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include the total array of users along the way. Again let me emphasize 
with respect to council size, I think we're not opposed to the Quinbers 
per se which you mentioned, but I must say as someone who has spent 
many years working in committees, the smaller the committee the 
more effective it is. However, I think we are concerned with the im- 
plication that with eight public members as opposed to five who are 
there because of virtue of their office, we do not now have a reasonable 
balance. I think the Senate, in its planning for that sort of structure, 
planned wisely. 

Mr. Chairman, I thank you very much for this opportunity. 

[The statement follows:] 



5Ir. Chairman, 1 am John Harville, Executive Director of the Pacific Marine 
Fisheries Commission wliic-li sen-es llie Ave I'aciflc States of Alaska, Califoniia, 
Idaho, Oregon, aod Washington on marine fisheries issues of common concern. 
I also am a non-voting member of the Pacific and tlie North Padflc Fishery 
CotmcilB. M; comments represent my personal and professional views as shaped 
by my own full-time commitment to these varied responsibilities. They are oiA 
official positions either of PMKC or of the two Councils on which I serve. 

I should like to addre.ss three general areas : progress to date in Conndl 
implementation of the Fishery Coniierratlon and Management Act; sev^al 
qneKtions of interpretation of Congressional intent under that Act ; and flnaUy, 
certain long-range problems and concerns which at some future date diould 
receive Congressional attention and legislative action. Here I wish to emphasize 
the long-term nature of these concerns. I fiilly support the views of our Regional 
Councils that, with the exception of the "joint venture" questions, we should not 
rush into major changes in P,L. 94-265, but rather allow our judgments to 
mature through further experience at working with it. 

THE BEOIOSAL FISIIBRT MASAOE^ENT COUNCILS A PBOQBESS REPOBT 

In the brief year and a half they have been in existence, I believe our Pacific 
area Regional Councils have performed effectively in meeting the enormons 
responsibilites mandated to tliem by the Congress. With considerable courage 
and determination, they have addresed an array of fishery management problems 
which have gone unresolved for years for lack of effective regional authority to 
deal with them. Because of the time required for periodic public review and com- 
ment, progress has been slower than some would like — the inevitable price of the 
democratic process. Because the Councils have directed priority attention to their 
most difficult and controversial fisheries, their initial decisions have been 
strenuously opposed by some of those affected — again a foreseeable hazard of 
decisions impacting user access to valualjle but limited resources. 

I Iwlieve Council performance has well justified Congressional intent with 
respect to balanced membership. For the first time in the history of resource 
management the decision-makers comprise a mix of professional resource man- 
agers and public appointees representative of resource users and the general 
interest — and the voting majority rests with these appointed members. In the 
Pacific Council, five voting members represent State and Federal fishery manage- 
ment agencies ; eight are appointed to be broadly representative of the public 
constituency, and there are five non-voting members. 

In my view, the interaction of these Council members has been very much in 
the public interest, and In accordance with the Intent of Congrsee in creating 
this particular mix of decision-makers. The interests of specific user groups have 
been advocated efCectlvely within the Council by members having first-hand 
knowledge of them. However, vested interests do not have voting control of the 
Council ; therefore final decisions are strongly influenced by those accountable to 
the pubUc at large. I am particularly pleased also that non-voting members are 
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full partidpants in the discussion and debate process, and thus are able to make 
significant contributiona to the decision-malting process even tliought not accorded 
votiiig privUeges. 

Betore commenting further on the internal organizatioQ of the Councils, let 
me emphasize for the record the unprecedented scope and complexity of the 
challenges they must face. In an organizational senile, these Regional Councils 
bave truly broken new ground, with iittle guidance from past experience or 
precedent. Council members not only have needed to recognize and accept the 
regioDal scope of their responsibilities; they also have had to expand their 
thinking to encompass the new dimensions for fishery management spelled out 
by FCMA's National Standards. These new requirements reach far beyond our 
traditional management concerns for conservation of stocks and maximum 
sustainable yield, requiring in addition the determination of optinmm yield, 
which departs from maximum yield to accommodate relevant economic, social, 
and ecological factors. Tlieae Standards also introduce the new and enormously 
complex problem of management for economic efficiency with implications for 
limitations on entry ; and they require that, to the extent practicable, a fishery 
be managed as a unit throughout its range. 

Like most other Council members and responsible fisheries managers, I fully 
eupiiort these National Standards, and heartily commend the Congress for in- 
cluding them in the legislation. However, they vastly complicate the management 
plan development and evaluation process. For esample, our Councils presently 
are wrestling with procedures for quantifying the concept of optimum yield. The 
key element appears to be full documentation of the rationale and the degree 
by which one departs from maximum to optimum yield in accommodation to 
relevant economic, social, and ecologic factors. 

' Establishment of these new Regional Councils has created major institutional 
problems for other fishery nmnagement agencies. Enormous new demands for 
expanded fisheries information are being placed upon State and Federal fisheries 
agencies. Those agencies contribute important manpower resources to Scientific 
and Statistical Committees and to rtlanagement Plan Development Teams serv- 
ing the Conncils. Tn this context let me emphasize that It Is critically important- 
that funding supporting this new legislation he adequate to provide for these 
expanded demands upon our State and Federal fisheries agencies. 

I might add that our three interstate marine fisheries CommissionB also are 
undergoing major transformations as result of the new legislation. That portion 
of former Commission activities relating to cooperative research and manage- 
ment on ^ared fishery resources now is in. process of transfer to the new 
Councils. It is primarily for the purpose of facilitating this transfer and assur- 
ing a continuing productive interface between Councils and Commissions that 
the Congress assigned the intei-stnte Com.pact executive officers as non-voting 
members of the Councils within their service areas. 

This added workload presents major problems for onr Commissions. It now 
apiwars that each Regional Council will re<niire from 40-60 man-days per year 
for meetings, travel, and background preparations. This converts to 2-3 man- 
months per year per Council, Where two Councils are served as in mv case, 
the.se obligations constitute from Mt to y. of my working time. Additionally of 
course, our interstate marine fisheries rommisslnns continue to serve their States 
in areas not covered by Council activities. Particularly this includes multi-State 
activities with respect to fisheries occnrring primarily within State waters, and 
roncem for many fisheries matters which lie heyond the purview of Public Law 

With respect to organization and operation of our new Regional Elshery 
Management Councils, despite the difficulties I bave noted, progress made by 
the two with which I am associated Is indeed phenomenal. The process of in- 
ternal organization now is essentially complete. Roth Coiincils have recruited 
highly competent staff, and as was the Intent of Congress, have held staff re- 
cruitment to the minimum required to carry out thdr functions. Scientific and 
Statistical Committees have been orsanlMd as rearn'red under the Act, comprls- 
ttg an excellent interdisciplinary mix of experienced fishery managers, fishery 
:cientlats. economists, and other social scientists. Advisory Panels have been 
'onrened and are fnlly operational, representing the concerned fisheries eon- 
itituency. and comprised of members nominated hv that constltuencv. 

However, development of these operational units is not In itself sufflelent. 
Ldditlonally the Councils have worked hard to create effective internal mech- 



Digitized byCoO^^IC 



Dtiisma for develoitment and review of flshery management plans. Even where 
time bas been imi>osHlbly tight, as in development of our Pacific Council's first 
Milmon management plan, procedures bave been established for draft plan 
review by the Scientille and Statistical Committee and bj the Advisory Panel, 
and for incorporaCion of their recommendations into revisions of tbat draft. Tbat 
first salmon management plan underwent two cycles of this revislonary process, 
admittedly limited liy unrealistic time pressures and constraints. The second 
revision then was subjected to full review tbrougb a series of public hearings 
held at strategic locations alcmg the Pacific Coast. The products of ilese exten- 
sive interactions became the document finally approved by the Council and 
forwarded to the Secretary of Commerce for action. 

This extensive participation in early stages of management plan development 
by an Advisory Panel comprised of user representatives has generated its own 
special problems. Advisors have been asked to review provisional drafts, still 
rough In content and language rather than the final drafts more tiadlttonally 
exposed for constituency comment. Also'tliey have been asked to select among an 
array of alternatives for management action, again a quite different approach 
from the more usual consideration of a final document, where alternative choices 
are reduced to acceptance or rejection. This new cooperative approach should 
become easier with experience; certoinly it confers major benefits through involv- 
ing interested user representatives in the planning process from the very begln- 
niug. Progress to date is far from perfect, but I believe is tangible and promising. 
What is needed now, particularly in Pacific Council salmon management plan- 
ning, la replacement of traditional adversary attitudes with long-range ooncems 
for Stared objectives and mutually supportive interactions. 

TWO QtJESTIOWS COHCEBKINQ CONORKSSIOHAL IKTKBT 

While some problems of interpretation have been resolved through usage and 
apparent general acc-eptance, two should be Identified in which Congressional 
intent Is not clearly understood. One concerns Federal preemption of State juris- 
diction vrifhln the Territorial Sea [per Sec. 306(b)l; the other, which is in- 
directly related, concerns the geographic range of Regional Council Jurisdiction. 
While these areas are related, they ^lould be analyzed separately, since the first 
concerns ultimate Federal authority, and the second addresses routine operations 
of the Councils and their interactions with both Federal and State authorities. 

With respect to Federal preemption authority, Section 306(b) gives to the 
Secretary of Commerce authority to invoke Federal law within State waters if 
he finds that a State has taken action, or failed to take action, which wilt sub- 
stantially and adversely affect the carrying out of a management plan approved 
by the Secretary. However, Section 308(b) restricts this authority to fisheries 
which are "engaged in predominately within the Fishery Conservation Zone 
and beyond such Zone." ' 

The key question here is the meaning of the term "predominately." While I 
am sure we all hope this clause will never need to be invoked. I think it would 
be well for this term to iDe clarified, again to avoid unnecessary and excessive 
legal dispute. Many have assumed the term implies "more than 50%", but other 
interpretations also can be defended. 

At least in part because of this preemption clause, conaideralde uncertainty 
exists among both legal experts and laymen as to the actual operational extent 
of Council authority. Deiiendent upon tlie section of FCAIA which is emphasized, 
this extent can bo either diminished or expanded. 

For example, NOAA General Counsel has issued an opinion stating that the 
FCMA requires that a Council prepare a fishery management plan for each 
fishery which is pursued in the Fishery Conservation Zone (though with rec- 
ognition for differing priorities In terms of time urgency) [Sec. 302(h)J. How- 
ever, FCMA elsewhere defines the geographic area of Council authority as 
"seaward of (such) States" [Sec. S02(a)], which according to legal counwl 
means within the Fishery Conservation Zone, seaward of State jurisdiction 
over territorial waters. 

The inference FOme have made from the above ts that the Councils should 
develop management plans for only tbat portion of the fishery harvested seaward 
•f the (three-mile limit of State jurisdiction over territorial waters (as was 
dane by the North Pacific Council for the troll salmon fishery, for example). 
er, this approach fails to satisfy National Standard 3: "To tbe extent 
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practlcatil^, an indlvidnal etock of fish shall be managed as a unit throughout 
Its range, and interrelated stocks of fish shall be managed as a unit or in clo«e 
coordination.'' Thla latter rationale influenced the scope of the Pacifle CouncU'a 
ocean salmon management plan, which proposed a single management regime 
for waters inside and outside the three-mile limit, with the Seoretarj of Com- 
merce to regulate the fishery In the Fishery Conserration Zone, and the individual 
States to enact parallel regalations for their jurisdictional areas within the 
territorial sea. 

I suggest that the Congress clarify its intent in view of the uncertainties I 
have outlined. I am confident that Congress intended a broad planning responsi- 
bility for the Council per National Standard 3, but recognized State prerogatives 
for actual regulation within the territorial sea. Toward clarification of that view, 
I recently prepared the following analysis and recommendation of prineiplee for 
PMFC'a EiecKUve Committee (the fisheries agency Directors of PilFC's mem- 
ber States). It woH Id be most helpful to know if this analysis properly interprets 
Congressional Intent. 

SuoQESTED Fbinciples CoNCEBNiNo FisnERY JIamaoement Jurisdiction 

1. FCMA mandates Regional Council responsibility to develop fishery manage- 
ment plans, consistent with prescribed National Standards, for fisheries seaward 
of the member States [Sec. 302(a) (h)] ; FCMA authorizes Councils to recom- 
mend Implementing regulations. 

2. However, authority to regulate fisheries pursuant to such management plans 
Is not given to the Councils ; it is mandated to the Secretary of Commerce for 
areas beyond the 3-mile limit of the territorial sea [Sec. 305], and remains with 
the States for areas within State jurisdiction— inside the 3-mile limit of the 
territorial sea [Sec. 306]. 

•3. It was the clear intent of Congress that Council management planning 
responsibilities apply to all fisheries subject to significant harvest in the Fishery 
Conservation Zone (e.g., l)eyond 3 miles). This is implicit in Sec, 2; Findings, 
Purposes and Policies, and is mandated in Sec. 302(h). 

4. It is equally obvious that rational management planning requires analysis 
of the fishery as a whole, as prescribed under National Standard 3 that. "To the 
extent practicable, an Individual stock of fish (or interrelated stocks) shall be 
managed as a unit throughout its range [Sec. 301(a)]. 

5. Aa operational conclusion from the above principles ; for any fishery har- 
vested at significant levels in the Fishery Conservation Zone, the Fisiiery Man- 
agement Council shonid prepare a fishery management plan based upon the 
best available information concerning that fishery throughout its ranjie. The 
Council may recommend regulations for implementation purposes; however, the 
Secretary of Commerce and the States are mandated the regulatory authority 
within their respective areas of jurisdiction. The Councils can be expected to 
exert their considerable infiuence to assure that Council-approved management 
plans are effectivel.v Implemented. 

6. This rationale is (and should be) Independent of the special "federal pre- 
emption" clause [Sec. 306(b)] of FCMA which, for some fisheries under certain 
conditions, authorizes the Secretary of Commerce to override normal State au- 
thority within the territorial sea. That section was dpi^igned to assure regional 
cnnsfstency in the implementation of management through regulations, and 
shonid not be Inferred as a limitation on normal Council planning functions. 

lUPEDIUEHTS T< 

The previous section reflected uncertainty concernlna; Congreiwional intent. 
Let me now address five Impediments to full and effective implementation of 
FCJI-i, all of wh'ch prnbably require Congressional resolution in some form and 
at some appropriate date. Not in any order of priority, these relate to : 

Reqnirements for conformance of operations under FCMA with the Fed- 
eral Advisory Committee Act ; 

Problems of achieving rationale fishery management which also comply 
with interpretations of Indian Treaty rights ; 

Problems created by exclusion of marine mammals from the provisions of 
the Act; 
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Concerns for foreign operations in combination with U.S. fisheries within 
the Fishery Conservation Zone ; 

Need (or a national program of fisheries development in support of East- 
laud Fisheries Survey recommendations. 

BTBICTOBEB UPON EFFICIENT COCNCll. OPERATIONS IMPOSED BI THE PEDEBAL ADTISORI 



Experience over the first 18 months of Council operations suggest the need 
to ameliorate the rigorous constraints placed upon meeting schedules and opera- 
tions by the Federal Advisory Committee Act (PACA). Strict interpretation of 
that Act requires that notices of all meetings of Councils. Advisory Panels, and 
Scientific and Stfltistieal Committees must be advertised in advance in the 
Federal Register. This requires a 43-day setback in meeting sclieduling. and 
saddles our Councils with timing constraints that make it extremely difficult to 
carry out their business in an orderly fashion, particularly when emergency 
problems arise. 

Federal Advisory Committee Act serves effectively to keep the public fully 
advised of actions of public concern. However, for that purpose, wide dissemina- 
tion of information via tlie local press may be far more effective as a communica- 
tion medium than publication in the Federal BegiHer. 1 would wonder if knowl- 
edgeable Congressional staff specialists might explore a proce^lure whereby cer- 
tain meetings having obvious national Interest, such as action to approve a 
fishery management plan, would be published as specified under FACA in the 
Federal Reginter. However, could not the public's ri^t to know be better served 
by publication of meeting notices in major newspapers of the service area rather 
than the Federal KegislcrT If so, a much more realistic setback time could be 
achieved, and more flexible oiwrations result. 

It seems also desirable that some emersency procedure be authorized which 
would permit a Council to meet on short notice under expressly specified emer- 
gency conditions. In any case, the constraints which are imposed by rigid ad- 
herence to the Federal Advisory Committee Act should be carefully studied 
and every effort mtfde to secure realistic modifications of any really unnecessary 
constraints. 

RATIONAL FISHEBT MANAGEMENT AND COMPLIANCE WITH INDIAN TREATY 
BEQUIREMENTS 

You are well aware of the very serious difficulties which have beset manage- 
ment of Northwest salmon fisheries since the February 1974 decision by Federal 
District Court Judge George H. Boldt regarding treaty rights of Western Wash- 
ington treaty tribes. This decision has required a massive reallocation of the 
salmon harvest to comply with the court's interpretation of treaty language (as- 
signing to the 14 treaty tribes the right to catch up to 50% of the available 
salmon and steelhead, in addition to flsb needed for ceremonial purposes and 
personal consumption and those caught on reservations). It also has given to 
the tribes the power to regulate Indian harvest of salmon and steelhead at 
"usual and accustomed fishing grounds and stations"; therefore not confined to 
reservations. This ruling permits the State to limit those treaty rights only if 
the State can demonstrate tiiat perpetuation of the species is endangered. 

The resultant dislocation of non-Indian fisheries under the harvest realloca- 
tions required by Judge Boldt has received widespread attention. T«e apparent, 
but of great potential for long-term disruption of fisheries management, is the 
fragmentation of management authority, now divided among all the concerned 
treaty tril>es, the State and the federal government. In view of the difficult prob- 
lems thus created, the National Conference for the Eastland Fisheries Survey 
adopted a carefully worded recommendation which focused upon the need tor 
Congressional action to create, where nei'essary. "appropriate institutional ar- 
rangements'' for conservation and enhancement of resources, while at the same 
time protecting Indian Treaty rights. Tiie full text of that recommendation is 
as follows ; ' 

"Consider the various Indian treaties with the intent of creating, where 
needed, appropriate Institutional arrangements to conserve snd enhance the 
fishery resources while protecting those rights reserved by the Indians . . ." 

> BttBtland Fiahettes Survey — A Report to the Congress, Klay 1977, p. IS. 
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A. National Task Force convened by rrexldent Carter baa labored bard to 
achieve lettolution of tliese iirubleuiH. Aluo the Supreme Coiirt liiia Iteeo asked 
to review tWs controversial caw. It tliew efforts tail, it may Ite iiecesmirj- for 
the CongresH itselt to intervene tf the 1"CMA la to be applied effectively to 
alTected fisheries. In May 1B74, I flrst advised I'SIFCs Cuutircssloiial ireleKiUkiu 
of Northwest cnurcrnR for the effective uianugeuient of tliese flabcrles. closing 
a detailed review of these problems as follows : 

"Since the origual treaty provlBionet underlying Jud);e Boldfs de<'iKlou 
were ratified by an earlier Concress. the present -day ('oiiKress uiay need to 
undertake prompt and forthrjcht stejis for iijidiite and clnriHiation of In- 
tent where appropriate, aod for Unplcmentiag action where necessary. Our 
WeBtem States have exi)erienced many decuden of controversy. Iltiication, 
and resources management prohleniH as dlre«jt outgrowlli of uncertainties 
regarding preseut-day implementation Of U«U Century Indian treatieH. It 
would be to the b«-neflt of all our citizens If CongreNsloual action could end 
these escalating claims and counter-claims, and jiernilt otir management 
agencies and fisheries tiser grotijis to concentrate their energies upon cou- 
aetratioa and wise use of anadromous fish resources." 

EXCLUSION OF MARINE 1IAMUAL6 FBOU PB0VISION8 OF FCMA 

Onr Pacific coast flsherien constituency is solidly united in the conviction that 
marine mammals should !« Hubject to the same conservation iind management 
principles which apply to oilier elements of the ninriue e<'OHystem. Instead, 
under the provisions of the .Marine Mammal Protection Act of 11(71!. all murine 
mammals, regardless of their impiittitlon size or impacts upon the ecosystem, are 
blanketed under the total protection of a tnoratorinm on taking or even harass- 
ment. While a permit system allows for exceptions In siiecial cases, it Is ciimber- 
Bome an<l costly to aduUnister. and not a reaiUtIc answer to the problem. 

For four snccessiTe years, the Paciflc Marine Fisheries Commission has unanl- 
mously approved resolutions calling for major revisions in the Marine Mnninuil 
Protection Act of 11172 to bring It into conformance with renlistlc principles of 
marine ecosystem management. I'MFC's 1074 resoiutiim emphasized the severe 
economic Impact of marine mammal destruction of commercial fishing gear and 
predation upon desirable flsh species, and recommended that the Endangered 
Species Act of 1B73 be substituted for the Marine Mammal Protection Act to pro- 
tect only those marine mammal species truly needing siieda] prote^-tlon. 

PMFC's 1975 resolution stressed the unrealistic restrictions placed nimti re- 
sponsible management of the nation's living marine resources by certain of the 
definitions set forward In the Marine Mammal I'mtection Act. and einplinsize<l 
the comliersome procedures whereby Sttates are permitted to imrticlpnrc in 
management or marine mammals. The resolution urged that such terms as 
"depletion", "moratorium", and "take" be redeHued "so that Htate and Federal 
agencies can consider all animals in the murine ecosystem when managing the 
ocean's fisheries resources" ; also that the Marine Mammal Protection Ai't 1>e 
amended so that the goal of reilnclng mammal mortality Incidental tn commercial 
fishing lie deflne<l in more practical and realistic terms. PMFC's IffTfl resolution 
reaffirmed Its recommendations of the previous year concerning amendment 
of the Act to redefine terms and definitions in a manner that would permit 
as ecosystem apjiroach to marine mammal management, and at the same lime 
return management resigns! I lili ties to tile States where retjuested us quickly 
as possilhle. The resolution further urged that the Act be revised to encourage 
the States and other competent research entities to conduct biologic, ecologlc, 
and economic studies to evaluate the Imiiacts of the Act upon the ecosy-ii'ins 
affected, and upon the conservation and utilization of the total resuorces oC 
those ecosystems. 

In 1977. PSIKC approved two Resolutions concerning marine mammal problems 
(copies attached to this testimony). Resolution II reafQrms earlier resolutions 
urging that the Congress "amend the Marine Mammal I'rotection Act to bring 
the objectives of that Act within the fromework of the concept of conservation, 
development, and utIliKation of flsliery resources, and facilitate return to the 
States of marine mammal management within the limits of State jurisdiction." 

Resolution 10 addresses a imrticular problem in the Pacific Northwest, wliere, 
mider the near-total protection afforded them by the MMPA. sea lion and harlior 
seal popnlations have so expanded, and the animals have become so fearless, that 
their competitive Interference with both commercial and recreational flsheriea 
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has become a matter of major concern. There Is a clear need to quantify the 

extent of this competitive interference, and to find ways to reduce It. Therefore I 
the Resoiution requests authority and funding for studies of : 

1. Impact of seals and sea lions on commercial and recreational fisheries, in- 
eluding gear deistruetion ; 

2. Food habits of seals and sea lions in inland waters ; 

3. Methods of controlling depredation ; 

4. Modifications needed in the Marine Mammal Protection Act. 

Mr. Chairman, I am an ecologist by profession, and a conservationist by life- 
long commitment to the concept of protection and' wise use of our living resources. 
Therefore, I totally agree with these concerns as expressed by our States and 
by our flsheriea constituency througli PMFC's resolutions of the past four years. 
I believe that in the very near future the Congress should review the areas of 
extensive inconsistency, overlap, and confusion brought about in our attempt to 
Implement simultaneously the Marine Mammal Protection Act of 1972, the 
Endangered Species Act of 1973. and the Fishery Conservation and Management 
Act of 1976. 1 believe the Marine Mammal Protection Act of 1972 either should 
be superceded entirely iiy the Endangered Species Act, or should be funds- 
mentally restructured to parallel the Endangered Species Act in concept and be 
consistent with it and with the Fishery Conservation and Management Act of 
1976. 

My reasons for this recommendation reflect both ecological and practical con- 
siderations. The Endangered Species Act and the Fishery Conservation and 
Management Act are rational and cost-effective in three critical areas wherein 
the Marine Mammal Protection Act is seriously flawed. 

First, the Endangered Species Act applies special protective measures only to 
tho^e species and stocks which, on the basis of l>est available sctentiflc Informa- 
tion, are dtatgnated either endangered or threatened. Therefore expensive pro- 
tective measures are undertaken only where there is consensus concerning need. 
By contrast, the Marine Mammal Protection Act places all marine mammals 
under moratorium — which means no "taking", a term defined to include even 
harassment ! Exceptions from this blanket total-protection mandate may bo 
allowed only on the basis of cumbersome, time-consuming, and espensiye process- 
ing of permit applications. 

Second, the FCMA provides for management of marine resources in accord- 
ance with the ecosystem concept, and establishes important new national Stand- 
ards which truly rationalize the management process. Three of those Stand- 
ards are truly innovative, calling for optimum yield (rather than maximum 
yield), management of each stoclc as a unit throughout its range, and promotion 
■of economic efficiency. For any fishery significantly impinged by marine mam- 
mal predation or competition, these Standards inevltahly will he infringed by 
the limitations of the lHarine Mammal Protection Act. One cannot truly optimize 
yield if a dominant predator within the ecosystem is beyond management con- 
trol (e.g. by blanket protection under the marine mammal moratorium). If the 
only relief from this total restriction is via the complex permit system required 
under the Marine Mammal Protection Act, these expensive processes place a 
heavy cost overburden on the entire process. 

Third, both the Endangered Species Act and the FCMA provide for effective, 
easilv administered interactions between Federal and State management agencies 
in the cooperative pursuit of shared objectives. By contrast, the JIarfne Mammal 
Act preempted State jurisdictions entirely, and provided for return of controls 
to the States onlv via extremely cumbersome and costly processes. 

Mr Chairman, from among many examples available, let nie cite only a single 
instance to illustrate the kind of problem we create for fishery management by 
accor<ling total protection to the top predators in the ecosystem. Oregon State 
University maintains a chum salmon hatchery on Netarts Bay on the north coast 
of Oregon. In addition to serving as an experimental center where the University 
carries on research vrith respect to salmon propagation, this hatchery produces 
(figs which provide the production base for all private chum salmon hatcheries 
in the State of Oregon. From zero production a few years ago, Netarts hatchery 
p^dncHon has grow until in 1977 they expected from 1500 to SOOOchnm^lmon 
spawners to return that number gradually growing '" P^'-^^PsfiOOO hy 1980 

Unfortunately this returning spawning stock mmt he s^""^. ^"^ « ^"™„''if 
growing herd of harbor seals. In 1972. prior to establishment of '^e Marine Mam- 
^1 Pr^ection Act. from 15 to 20 harbor seals were estimated to be resident in 
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Netarts Bay. By 1974 this QOunt had risen to 54 ; to 60 In 1075 ■ nnd to 74 m 
October o( 1976— more (ban three times tbe resideot iiopalation of ]»72 

Since Netarts Bay Is very small, and at low tide consists of a serits of channels 
III which salmon are easily caught, this burgeoning hnrl>or seiil population baa 
au estimated capacity to take from 800 to 1500 ehmn salmon per season, there- 
fore from 14 to ?^ tbe returning run expected at the liatcherv, wLfre their egg 
production is vital not only to the University experimental programs tout also 
to the developing salmon aiiiiaculture Industry iif the State of Oregon, ("nder 
terms of tbe Marine Mammal I'rotection Act, this harbor seal population may not 
even be harassed In an effort to frishten tbe nnunals away from tbe migrating 
salmon, except perhaps as such a Miiecial progrniu might be authorized under a 
complex and expensive permit system. 

Mr. Chairman, this Mnd Of problem Is tbe rule rather than the exception It 
the Paclflc Northwest, where commercial and recreational snbnoii fishing opera- 
tions are increasingly hampered by rapidly growing populations of harbor seals 
and sea lions. These animals bave never been in an endangered or threatened 
windition, yet they are accorded the kind of total protection fbat would be pro- 
vided only for endangered sikiiies under the Endangered Species Act. We believe 
the time is right for a careful review of this entire ieidslative complex, and Its 
revision to make it rational iind oiierational in accordance with the concept uf 
total ecosystem management. 



Certainly some of the most controversial issues to surface since enactment of 
the Ftohery Conservation and Maioigement Ace of 19T6 concern foreign access 
to fishery products barvested by U.S. flag vessels within the Fishery Conserva- 
tion Zone. One such issue concerns foreign ownership of U.S. fishing vessels, a 
problem addressed by the AuOoIn-Studds Bill, H.R. 26M. 

A related area wbich your Committee already has addressed through S. 3050 
involves arrangements whereby ftsli caught l>y V.S. flsiiermen within the I'liited 
States Fishery Conservation Zone mlgiit lie transferred through joint venture 
or other business agreement to a foreign processing vessel operating either inside 
or beyond tbe Fishery Conservation Zone. Joint venture arrangements of this 
type are In process of arrangement between United States firms and U.S.S.R. 
enterprises in the Pacific Northwest, and Korean operations off Alaska. In both 
these Instances, the concern is not with foreign ownership of fishing vessels, but 
rather for transfer of product from U.S.-operaled ves.sels to a foreign factory 
ship. This poses management problems in accounting for the catch and including 
tbe harvest in exploitation and stock assessment work. It also raises the ques- 
tion of whether sucdi harvests -should be counted In the quota assigned tbe foreign 
nation. Perhaps the most serious problem Is tbe potential impact upon U.S. proc- 
eesors, who foresee a flow of product they might wish to receive going instead 
to foreign factory abipa. They fear that establishment Of this route from U.S. 
catt^er vessels to foreign processors will foreclose opportunities for expansion 
of U.S. processing and marketing capabilities by drying up the sources of venture 
capital needed for that expansion. 

On the other side of this argument, U.S. fishermen desire to harvest and sell 
at a profit a product Cor which there is presently no acceptable U.S. market. 
liiey see this as an opportunity to develop techniques for harvesting spedes not 
usually exploited by U.S. fishermen, and they are attracted by certain apparent 
cost advantages In at-sea delivery procedures. 

Mr. Chairman, I believe this Issue can best 1>e addressed in two steps, the first 
clarifying tie intent of Congress with respect to priorities for resource alloca- 
tion, and the second providing assistance to the U.S. fishing industry to 
strengthen its capability to compete successfully wit* foreign enterprises. The 
Ma gnuson- Stevens- Jackson bill achieves that first major step of darifying Con- 
gresaloiial intent Let me offer here my strong support for that approach abing 
with some views on its operational implement a ti on. In the final section of this 
testimony, I should like to return to the need for a national fishery development 
program. ' 

From four field hearings I attended this past year with respect to pro|)osed 
transfer of U.S. -caught fish to foreign processors, and from many ndilitional 
presentations at Council meetings, I gathered clear consensus that U.S. policy 
for flrtiery allocation should give first priority to full domestic utilization of tbe 
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resource — catctalng. processing, and marketing, liowest priority should go to 
foreign harvest and use. A middle-level priority well mi^t be assigned some 
combiuation of users, such as domestic harvesters and foreign processors, but 
only in the event that the first priority option, aCter adequate ■oi^Jortunity for 
development, cannot be exerdsed. 

To implement this three-level priority approach, I believe a modification is 
needed in the procedure for allocating fishery quotas between U.S. and foreign 
fishing interests. Presently aliocati<m is to the nation harvesting the catch ; with 
U.S. harvesters given automatic prior rights to that harvest privilege. I suggest 
that allocation might better be to the nation controlling first sale of the product 
(wliich generally means the processing nation), with allocation tJien be aceord- 
Ing to the tliree suggested priority levels, first rights (as in the original intent 
of the Act) would go to the U.S. Industry— fishermen and processors. Surplus 
resources not re<|uired for that first priority use then would go as second pref- 
erence to countries having agreements tu i>uy froai U.S. fishermen (the kind of 
arrangement presently idanned between West Ooast fishermen and Soviet or 
Korean processors). 1 tielieve this second-level priority should carry "friendly 
nation" connotations,- and include removal of foreign trade liarriers impeding 
sale in such countries of U.S. -processed fish products as you have done in S. 3050. 
Lowest priority allocation would be to other foreign fishing operations, not di- 
rectly Involving U.S. interests. 

I'riority 1 and priority 3 allocations should be implemented relatively auto- 
matically; however, priority 2 allocations will require case-by-case value judg- 
ments and decisions. For Siese cases, the Regional Councils should perform the 
field functions of review and recommendation. Again this approach is consis- 
tent «ith the provisions of S. 3050, and certainly witli the intent of Congress 
In establishing the tDoundls as regional fonims for assessment of regional needs. 

As noted earlier, clarification of Congressional Intent with respect to allocation 
of resource access is only the first step toward maximizing benefits to the United 
States through optimum utilization of marine fisheries. Congressional intent 
must be efCectively implemented, hopefully via the Hegional Councils in the con- 
text of the three-tier priority system I have outlined. Additionally, we must 
establish our national will and organize our full capabilities to assist the United 
States fishing industry to take full advantage of this new access to marine rfr- 
soiirces, and ultimately to compete efCectively for the world market for flsheiT 
products. Our presently horrendous foreign trade defidt (some $2.2 hlllion per 
year for fishery products atone) demonstrates how vital it is in the public Interest 
to channel all benefi po s'bie'ntothe U.S. economy. 

A NATIONAL t 

My final long-rang ecommenda on for Congressional consideration concerns 
the need to develop a comp h n e national program for fisheries, designed to 
enable U.S. fishermen and p oces. ors to realize to the fullest extent the potential 
benefits made avai ab e h ough our extension of fisheries jurisdiction to 20O 
miles. As you well know, passage of the Fishery Conservation and Management 
Act of 1976 does not automatically assure a viable U.S. fishing industry. It 
provides an opportunity for U.S. fishermen to harvest a resource previously 
utilized by foreigners, but the ability of U.S. fleets and U.S. processors to take 
advantage of this opportunity will depend upon a variety of political and eco- 
nomic factors which are not addressed in the present legislation. Clearly we 
must build this capability if we wish to exercise the first priority use for fishery 
resources which I postulated earlier. 

Mr. Chairman, the United States Congress addressed itself strongly to this 
issue in December 1673, when the House and Senate Jointly agreed upon Sen. 
Con. Res. 11, known as the Eastland Resolution in honor of its principal sponsor, 
James O. Eastland, President pro tern of the United States Senate. That Resolu- 
tion recognized the declining position of the United States as a world fishing 
power, the growing obsolescence of our fishing fleets, the impacts of foreign fish- 
ing upon our stocks and the resulting economic hardship upon local domestic 
fishermen, and the high degree to which the United States depends upon im- 
ported seafood. The Resolution took note of the values to the United States of 
its fishing industry and the food resources available from the sea, and afiirmed 
that it Is "the poUcy of the Congress that our fishing industry be afforded all 
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si:|)i)(irt necessary to hare it strengthened, and all steps be taken to provide 
adequate protection o£ our coastal fisheries against effective foreign flailing." 

The Fishery Conservation and Management Act of 1976, extending U.S. fishery 
jarjsdictlon to 200 miles, is in direct Implemention of tliat Congresdonal policy 
to provide adequate protection for our coastal flsheries. However, we bUII have 
before us the need for action on the first part of that Resolution "that our fishing 
industry be afforded all support necessai-y to have it strengthened," 

I believe that the 95th Congress has both the Intention and the information to 
develop a national program for support of U.S. fisheries, as natural Outgrowth 
of its landmark action in establishing extended U.S. 'jurisdiction over marine 
fisheries. Certainly 1977-78 were years In which significant mainstreams of Id- 
formation and advice have come to the Congress with respect to this need. You 
will recall that Senator Eastland supported his 1973 Resolution with a call for 
development of a national policy with respect to fisheries. He further called upon 
tlie three interstate marine fisheries Commissions to gather grass-roots informa- 
tion and advice for the Congress concerning needs and problems of fisheries as 
basis for development of a national iSshery policy. The Congress subsequently 
funded this national fact-finding effort, and my colleagues on the Atlantic and 
Gulf Coasts and I devoted some 18 months to this effort. Following eiten^ve 
fleldwork on all coasts and in our island possessions, we convened a national 
conference in late 1978 in Washington, D.C., attended by some 50 del^ates repre- 
senting our coastal and Great Lakes States. 

In mid-19T7 the final report on the Eastland Resolution was distributed to the 
Congress. I believe you and your distinguished colleagues had to be impressed 
by the substantive recommendations coming from your national constituency. 
In no sense was this report a broad-scale request for federal subsidies and sup- 
port programs. Instead, your constituency worked hard to establish priorities for 
governmental assistance, and addressed with particular vigor our problems of 
fisheries development and utilization. The report addresses institutional arrange- 
ments, calling for consolidation of alt federal fisheries- related activities within 
a single Cabinet-level department and designation of a fishery agency within 
that department whose director shall report at the highest possible departmental 

The report emphasizes development of effective management programs to eon- 
serve fishery stocks and fishery habitats. It calls for consolidation and expansion 
Of information and education programs, with particular emphasis on those which 
will increase utilization of quality fishery products by the American consumer. 
It addresses specific needs of commercial fisheries and recommends Congressional 
action with respect to financial assistance programs, Insurance, tariffs, safety, 
vessel construction, flah processing and marketing, and aquaculture. It calls 
particular attention to benefits from marine recreational fisheries in contributions 
to the nation's food supply, in provision of recreational opportunities for mlUlona 
of Americans, and in support for an estimated $2.7 billion industry. 

Clearly, the year 1978 can be a year of decision with respect to the future of 
the U.S. fishing industry. The li^sbery Conservation and Management Act of 1976 
provides an unparalleled opportunity for rejuvenation of the United States com- 
mercial fisheries and for achievement of maximum values from the United States 
recreational flsheries. The Eastland Fisheries Survey results, commissioned by 
the United States (Congress, are in your hands. You recently received the report 
of the General Accounting Office on "The U.S. Fishing Industry, Present Condi- 
tion and the Future of Marine Fisheries." That report also was commissioned 
by the Congress, as was a somewhat iiarallel study by tbe Office of Technological 
Assessment. Additionally, the National Marine Fisheries Service and NOAA In 
11I7B completed their National Plan for Marine Fisheries, whii'h has been trans- 
lated into a statement of position by the Department of Commerce, entitled 
"A Marine Fisheries Program for the Nation." All of these separate thrusts with 
respect to U.S. flsheries and fishery policy have now come Into final focus. Hap- 
pily their major conclusions are generaUy mutually supportive. I believe that 
with the aid of these resources, and bolstered by the solid Interest of all con- 
cerned with them, the United Slates Congress can develop a national policy for 
fisheries utilization and development, and can stimulate the appropriate economic 
climate for a rejuvenation of U.S. commercial flsheries, and continued expansion 
of our valuable recreational and subsistence fisheries. 

Mr. Chairman, I am well aware of the crowded calendar and high priority is- 
sues you and your colleagues must address in the few weeks left for the 05th 
Congress. However, I hope it will be pos^ble for reasonable staff attention to a 
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comprehensive fisheries development bill, drawing heavily from the reconunen- 
daUona of the Eastland Fisheries Survey, and incorporating appropriate elemenii 
of relevant bills already introduced. Your distinguished colleagues Lowell Wa- 
Gker of Connecticut and Edward Kennedy of Massachusetts, have made important 
contributions to this deliberative process with bills they have introduced, as ' 
other colleagues in the House ot Ri^presentatives. I am sure you are aware also 
that as an outgrowth of its own National Fisheries Policy Conference, Washing- 
ton, D.C. flshing industry leaders presently are developing specific recommeDdt- 
tlons for national fishery development legislation. 

I would hope therefore that hearings might be scheduled later tills year to 
explore alternatives for this much-needed national legislation. We need a careful 
review of our options for estending the Capital Construction Fund to encompass 
shoreside processing as well as vessel applications. We need to evaluate loan 
guarantee programs and low-interest direct loans to stimulate development of 
underutilized fishery resources. We need a review of tariff Impacts and theii 
redirection if appropriate, and we must find a way to mitigate the heavy over- 
liurden of insurance costs which preseutly is crippling expansion of shoredde 
fisheries facilities. I believe that preliminary hearings later this year couifl 
give us the necessary basis for a coordinated legislative thrust In the earl; 
days of the 96th Congress. The Eastland Fisheries Survey Report to the Con- 
gress documents the support and commitment of your constituency. I pledge mf 
full cooperation and active participation in this effort. 

Pacific Makine Fishebibb Comuissior Resolution No. 9 

uaitage marine uamuals pop consekation, development and utilizatioit 



Whereas, the Marine Mammal Protection Act of 1972 as presently written, 
and as has been interpreted by the court, presents great dlfllculty and concern 
to the United States flaheries ; and 

Whereas, the policy and principle upon which the Act Is based appear to 
be is conflict wltii the soimd policies of resource management and maintenance 
of the health and stability of the marine ecosystem which was recognized by 
Congressi in the enactment of the Fishery Conservation and Managemoit Act tk 
1976; and 

Whereas, the Pacific Marine Fisheries Commission, sees the possibility irf 
growing cunfiict between marine mammals, fishery stocks, and man, with tbe 
ecosystem; and 

Whereas, a sound, comprehensive resource management program must exist 
which gives equal and balanced consideration to all components of the ecosystem 
Including fishery resources, marine mammal populations, and the socio-economic 
factors aftecting this system ; and 

Whereas, the increasing food requirements of tlie human populatlcm necessitate 
an enhanced use of the ocean as a source of protein for man and, thus, sab- 
Btantiate the need to manage the entire ecosystem in a rational and effld^ 



Now be It therefore Resolved, That the Pacific Marine Fisheries Commission 
reaffirms its resolutions of 1975 and 1976 and urges Congress to amend the marine 
Mammal Protection Act to bring the objective of the Act within the framework 
of the concept of conservation, development and utilization of fiah^y resonrces, 
and facilitate return to the States of marine mammal managem«it ^thin the 
limits of state jurisdiction. 

(Adopted at Portland, Oregon, Novemlwr 10, 1977 by unanimoas approval of 
tbe five Compact States: Alaska, California, Idaho, Oregon, and Washington.) 

PACIPIO MABINE PlSHEBIES COUMISBION Resolutiow No. 10 
8RA1 ANn SEA UON IMPACT ON SALMON AHU STEELHEAD IN IHLAHn WAT^ 

Whereas, under the moratorium imposed by the Marine Mammal Protectioa 
Act, seal and sea lion numbers have increased In some rivers, bays and estuaries 
of the Pacific Coast and tbe Act malies it illegal to control or harass these 
animals ; and 

Whereas, salmon and steelhead that have been injured or killed by seals and 
sea lions which are appearing in increasing numbers in commercial and recrea- 
tional fisheries; and 
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Whereas, the monetary value of salmon has risen sharply in recent years. 
resultins in. a more serious economic impact on commercial fislienuen when 
losses to seals and sea lions occur ; and 

Whereas, studies are needed to document the impact of the iuci'easlng numbers 
of marine mammals on Pacific Coast fisheries ; and 

Whereas, financing of these needed studies Is an appropriate federal obligation : 

Now be it therefore Resolved, That the Pacific Marine Fisheries Commission 
requests that the necessary authority and sufficient funds be provided by the 
National Oceanic and Atmospheric Administration to PMFC for contract witli 
appropriate state agencies for studies on inland salmon and steelhead waters to 
determine : 

1. The Impact of seals and sea lions on commercial and recreational fisheries, 
including destruction of fishing gear ; 

2. Food habits of seals and sea lions in inland waters ; 

3. Methods of controlling depredation ; 

4. Modifications needed in the Marine Mammal Protection Act. 

(Adopted at Portland, Oregon, November 10, 1977 by unanimous approval of the 
five Compact States: Alaslia, California, Idaho, Oregon, and Washington.) 

Senator Magntjson. Thank you. 

Next is Dr. Peyrera, vice president of the Marine Resources. Is he 
here? Areyougoingtotestify on the joint venture? 

Dr. Petrera. Yes. 

Senator Magnuson. All of you presenting joint venture related 
testimony please come up here. John Peterson is taking Bob Thorsten- 
son's place. You all have about the same testimony, don't you ? 

A Voice. No, 

Senator Magntjson. Then, Dr. Peyrera, you can testify first. 

STATEMENT OF DR. WALTER PEYRERA, VICE PRESIDENT ANT 
GENERAL MANAGER, MARINE EESOURCIS CO.; ACCOMPANIED 
BY JAY GAGE, PRESIDENT, PETER PAN SEAFOODS, AND DIREC- 
TOR, NATIONAL FOOD PROCESSORS AKOCIATION; JOHN PETER- 
SON, PRESIDENT, OCEAN BEAUTY SEAFOODS, AND DIRECTOR, 
NATIONAL FISHERIES INSTITUTE, AND PACIFIC SEAFOOD PROC- 
ESSORS A^OCIATION OF SEATTLE; JAY BORNSTEIN, VICE PRESI- 
DENT, BORNSTEIN SEAFOODS, AND REGIONAL VICE PRESIDENT, 
RATIONAL FISHERIES INSTITUTE 

Dr. Peyhera. I appreciate the opportunity to talk today. Senator, 
and Congressman Bonker. I have prepared some written testimony, 
so I will be as brief as I possibly can to give my other colleagues a 
chance to respond. 

First of all, I'd like to identify myself. My name is Dr. Walter 
Peyrera, I'm vice president and general manager of Marine Resources 
Co., which is a so-called United States-Soviet joint venture company, 
which I'm sure you've heard a few remarks about. 

Senator Magnttson. Go ahead. 

Dr. Peyrera. Overall our company is very pleased with the first 
year's performance of the FCMA, and certainly I would not be sitting 
here today, I think, in_my present capacity if it were not for this fine 
piece of legislation which yourself and Senator Stevens and others in- 
troduced and pushed through Congress, also in the face of substantial 
opposition. 

Our toint venture company was formed primarily to provide do- 
mestic fishermen with new markets for any unutilized species, and in 
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this case we're thinkinjj primarily of hake and pollock. In that regard, 
we feel our company is roally a logical first step in the evolutionary 
change from foreign to domestic harvesting, processing and market- 
ing of our unutilized ground fishery resources. In this regard wo 
really have no basic differences of opinion with others tliat want to see 
the maximum domestic U.S. benefit to be obtained f i-om these resources 
that are now under our jurisdiction. We are kidding ourselves, though, 
if we think this is going to happen overnight. In reality I think the 
United States, in terms of ground fisli processing and marketing, is 
i-eally a developing country, and for fliat reason I think we need for- 
eign technology and we need foreign expertise in this overall change 
which is going to come about. I feel that our company is part of this 
overall change. We certainly stand ready to work with any other 
processors, Mr. Golde, I've tieen talking with him in Oregon about 
seeing how we might he able to assist hnn with the developing plans 
that tliey have down in Oregon, 

Now tlie arrangement we've made to have hake and pollock proc- 
essed that we buy from American fishermen is really not too mnch 
different than tlie practice that we see today of fish frozen in the 
United States, exported to a country such as Korea for reprocessing 
and resale back to the United States. The real difference is Uiat in our 
scheme we arc providing a processing facility on the grounds so that 
we can process these very perishable species and provide a quality 
product, and at the same time give the fisherman a market where he 
doesn't have to run back and forth to offload. 

I have some comments in my testimony, my written testimony, 
on our perception of the balance of payments and the jobs issue. 

Senator Magnuson. Does your company own any ships ! 

Dr. Peyrera. No. at this time we do not, they're leased. Hopefully 
in the future we will. 

Senator Magnuson. How are you going to do business ■without a 
ship? 

Dr. Petrera. We are leasing the processing vessels. 

Senator MAONtrsoN. You're leasing some vessels? 

Dr. Petrrra. That's right. 

Senator Magnuson. You have available ships, dont you ! 

Dr. Petrer,\. Yes. Senator, we have available ships, and on the taxes 
and the labor issues, comments on NEPA. OSHA, and FDA regula- 
tions, there are some comments in my testimony, I won't go on, because 
I think the time is running short. 

Senator Magnuson. You say you can't see any difference between 
the use of foreign labor in shoreside plants and. use of foreiTn labor 
out on the ship. Of course there isn't any difference; they both are 
wrf^ng. 

Dr. Pevrera. Well, if they're both wrong, they both should be 
stopped, 

I would like to get at the guts of my testimony, and that is partic- 
ularly the proposed amendments to the act and the problems that we 
have seen with the act. I would agree with Mr. Furia. sometime^ we 
do not find all these groups in agreement, but in the case of short 
notice, we've had the same problem. I know that on one occasion I 
ran into Mr, Furia on an airplane going to Portland, and both of us 
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on short notice and both of us writing our testimony on the way to the 
council meeting. 

Now, as regards to the question of whether the amendment to the 
FCMA is in the national interest, we are a domestic processor also, 
we are sympathetic to and can certainly appreciate the concerns of our 
other domestic processors on this issue, nevertheless, we feel that we 
must be very careful by amending the FCMA we don't create more 
problems than we resolve, and my concern here is the language ca- 
pacity and intent to process. Everyone's going to have a diflferent in- 
terpretation of this intent which could result in continuing controversy, 
dispute, and probably legal entanglements. Furthermore, the restric- 
tions that are going to be attached to the foreign process vessels closely 
attract the foreign fishing regulations and it appears the problem of 
protection for U.S. processors can be handled within the authority of 
the existing legislation. Let me briefly elaborate. I understand that the 
recently approved permits for the two vessels that we're going to lease 
have attached to them the following conditions and restrictions. Firyt, 
the amount of Pacific hake which can be received by both vessels can- 
not exceed 10,000 metric tons. As soon as the total domestic catch 
reaches 41,000 metric tons, which is the domestic set aside in the plan, 
fishing would have to cease, irregardless of whether we had reached 
the 10,000-ton limit. 

Senator Magndson. Mr, Furia used the figure of 50,000 metric tons. 
Is it 41? 

Dr. Petfera. Hake 41, for pollock, it's 50,400 something, and inci- 
dental catches of rock fish cannot be less than eight -tenths of 1 per- 
cent, sablefish and flounder cannot be more than one-tenth of 1 per- 
cent, rather a half a percent of other species, so you can see the catch 
which it allows is very restrictive, no salmon, crab, halibut, and 
shrimp, which are species that are very important to our domestic 
industries, are allowed on board, and we have the same set of restric- 
tions that foreign fisheries have got. We also cannot operate in any of 
the areas which are closed to the foreign fleete at the present time. 
Now, in view of these stringent restrictions and conditions, it would 
appear that the optimum yield would not be exceeded, and in fact 
T would expect that there will be 25.000 to 30.000 tons of hake which 
has been presently set aside for the domestic fishermen that will have 
to be allocated or reallocated back to the foreign fleet, since we're 
not going to utilize the total quota we have available to us. Other 
domestic processors will not be denied hake for their operation, be- 
cause the amount which remains in the domestic quota is six times 
the requirements that they projected last year, and we feel that there 
will be no impact on the other species for the reasons of the restric- 
tions and conditions that are on the permit, 

I have some rather lengthy comments on the sort of proposal which 
Dr. Harville proposed that all catches of unutilized species jirocetiSGd 
by foreign nations be counted against their quota and I feel any 
change in the legislation to this effect would be extremely detrimental 
to the development of our domestic fisheries, and I won't elaborate 
on the points here because of time, but they are itemized in my 
testimony. 

Now, certainly the issue of foreign versus domestic processing, 
whether it's at sea or on shore, is complex and it must be viewed from 
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a national perspective. If we are overly restrictive in terms of domestic 
access to markets of unutilized species, we may also compromise the 
American fisheman to the point where he is not eoin^ to have an op- 
portunity to get into these particular species, and I think we have to see 
what the impact of these kinds of restrictions might be on otlier agri- 
cultural commodities, for example, I think like gi"ain, are we ^oing to 
have a similar policy and restrict the way in which grain is mar- 
keted? Are we going to require that it be made into bread first, or 
something aloii"?; these lines? These, I think, are tangential issues, but 
certainly things that have to be considered in terms of an overall 
national policy. 

The bottom line in this whole argument, I think that nobody really 
likes competition when it affects them directly, I think our company 
represents a competitive element in the domestic fish processing in- 
dustry. Because of this fact, I can appreciate the concerns of those who 
like to see the status quo maintained, but that is not the American 
way. We operate on the basis of a competitive marketplace, as lonp: as 
that competitive marketplace is maintained the fishing industry will 
remain healthy and grow vigorously. On the other hand, restrictions 
are imposed any time somebody comes up with an innovative and 
better way of doing business, then our industry is not going to prosper. 
In the final analysis, the one who will benefit and be strengthened the 
most from restrictions placed on the ability of the American fisher- 
man to economically market his catches of unutilized resources, such 
as hake and pollock, are the very foreign fleets we all want to see 
replaced by an expanding domestic harvest. For this reason, I would 
strongly urge that considerable caution be exercised in amending or 
modifying the act lest this fine piece of legislation be weakened, and 
I don't think any of us want to see that. 

Senator Maonuson. Of course the bill is permissive, and we would 
expect the Commerce Department — not Congress or mysel f or the Con- 
gressmen to take a look at all of the factors and act with what would 
be in the national interest; that's all it is, and what the national inter- 
est is would be a difference of opinion to different people. 

Dr. Petrera. I guess I'm gun shy from all the hearings that I've 
attended within the last year and a half. 

Senator Maonuson. If we made it retroactive, what effect would it 
have on your joint venture ? 

Dr. Pethera. Well, I feel that the permit applications which have 
been approved I think are totally consistent with your legislation and 
legislation that Congressman Bonker and Congressman Leggett and 
others have introduced, so I think in that regard I don't think it's out 
of line. Certainly if there was some sort of a hold until the middle of 
August or something, we would not be in business this year. 

Senator Maonuson. You have two leased ships now? 

Dr. Pethera. Yes, that's correct. Senator, we will have. 

Senator Maonuson. But do you have them now ? 

Dr. Petrera. We haven't got the permits in hand yet, so we haven't 
been able to finalize the final contract in leasing the ships. 

Senator Maonuson. Well, you don't have any ships now, do you? 

Dr. Petrera. We dont have them, but these two that have been 
approved for permits. 
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Senator Maqnuson. This is not only a joint venture, but a new one, 
is that correct ? 

Dr. Petrera. Yes. 

Senator Maonuson. OK. Thank you very much. 

Mr. BoNKER. Could you explain for the i-ecord just how a joint ven- 
ture works and why you wouldn't be able to survive under this 
language. Senator Magnuson has pointed out it is merely permissive, 
to allow us to encourage growth oi our own domestic facilities insofar 
as possible. First of all, I'd just like to hear from you how this joint 
venture works and what kind of a cooperative arrangement you have 
with the Russians? 

Dr. Peykera, That's correct. 

First of all, I think the term "joint venture," of course we all rec- 
ognize is a bad term, since many companies are joint ventures of one 
sort or another with foreign equity. In our case, our company is 50 
percent owned by IJellingham Cold Storage in Bellingham, Wash., 
and 50 percent by Sovreplot, this is the joint venture arm of the Soviet 
Ministry of Fisheries, and the aim of the company is to have domestic 
fishermen, unutilized resources like hake and pollock, and sell them 
to our company, then we would retain ownership of the product and 
through a lease arrangement of the vessel have that product. 

Senator Magnuson. I want to clear the record. I didn't mean that 
the company involved is new, but the venture is new, is that right? 

Dr. Peykera. Yes. 

Senator Magnuson. The company is an old line and has been there 
a long time? 

Dr. Petbera. Bellingham has, yes. 

5fr. BoNKER, So you've entered into an arrangement with the So- 
viet Union where you in effect have U.S. fishermen harvest the bottom 
fish and then you have it processed on board a Russian vessel? 

Dr. Petrera. That's correct. 

Mr. BoNKER. In that sense you're kind of like a broker between the 
fishermen. Are the fishermen independent or do they work for your 
Beilingham company? 

Dr. Peykera. No; we would contract with the fishermen, the same 
as anyone, 

Mr. Bonker. So you contract with the fishermen and you contract 
with the Russians, so in effect you are a broker ? 

Dr. Pf.i-rera. That's correct. 

Mr, Bonker, So the Russians then purchase the fish from you and 
they process it on board because they have the equipment? 

Dr. Petrera. We retain the ownership of the fish, the Russians will 
not purchase the fish, so that we're not really a broker. 

Mr. Bonker. Then you're leasing with the Russians to do the proc- 
essing. They don't buy the fish ? 

Dr. Petrera. We retain ownership. 

Mr. Bonker. Then you take the finished product and bring it back 
to the United States? 

Dr. Petrera. Or anyplace in the world where we an find an eco- 
nomic market for the product, so we can sell it in Europe or Japan, 
Korea, the Soviet Union, we can sell it there. 

Mr. Bonker, Where does most of it go ? 
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Dr. Petrera. Right now the hake that is caught off the coast here, 
by and large the entire catch goes back to the Soviet Union. 

Mr. BoNKER. Then what we re saying is though you're involved m 
this process, you're in effect buying the fish from U.S. fishermen, then 
leasing the Soviet processing facility, then selling the Soviete the 
finish^ product? 

Dr. Petrera. If the Soviets choose to buy it. 

Mr. BoNKER. You sav they take almost 100 percent? 

Dr. Petrera. They <lo now, but the product which we're putting up 
on the processing vessel is not processed for the Soviet market, tie 
type of fish that tliey use in their market we could not sell in the 
United States, some of the fish they just freeze in the round and sell 
it that way, others it's a headed and gutted product. We're trying to 
process hake into a fillet product with all of the bones and skin and so 
forth removed. 

Mr. BoNKER. That's a good deal for you, because the Russians 
actually get involved in two transactions with you. You lease with 
them for the use of the processing facility and then on the second occa- 
sion when you sell them the finished product, is that correct ? 

Dr. Petrera. That could be correct, yes. 

Mr, Bonker. If the U.S. processors were involved, would their mar- 
ket also be the Soviet Union since, as you point out, this particular 
species is not compatible with the IJ.S. market ? 

Dr. Petrera. The Pacific market, the way they market the Pacific 
hake is not suitable for the American market. 

Mr. Bonker. Is it the hake or the way they process it ? 

Dr. Pkyrera. It's the way they process it. If the hake is processed 
immediately after it's caught, it could be made into a fine product, 

Mr. Bonker. Is it for U.S. consumption ? 

Dr. Petrera. It'll meet international standards. 

Mr. Bonker. Are we presently importing hake? 

Dr, Petrera. We do from South America, we import a considerable 
amount of it, also from South Africa we import quite a bit, but it's a 
little species that is not as perishable as the one we have out here. Of all 
the hake species in the world, the Pacific hake is probably the most 
difficult to handle, it's a real difficult beast to work with. 

Mr. Bonker. It's delicate? 

Dr, Prtrer,\, Yes. 

Mr, Bonker. Are you involved at all with the Koreans in this 
process ? 

Dr, Petrera, This proces.<= here we're not. 

Mr. Bonker. Are you involved in any fishing transaction with 
Koreans? 

Dr. Petrera, We had some fishing transaction regarding some fish 
that we had purchased last year, but this was fish that was caught by 
the Soviet Union, 

Mr. Bonker. How about the Japanese ? 

Dr. Petrera. We've been involved with them also, there's also some 
fish we have purchased as a broker, sort of a broker operation, but had 
nothinsT to do with the operation we contemplate off the coast here. 

Mr. Bonker, It seems almost like the log export. We sell them the 
raw logs that they process. Then we buy the finished process from 
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them. We're doing the same here with fish. If the Government gets 
involved at all. Senator Magnuson, I think we ought to encourage 
domestic processing and local jobs whenever possible, because govern- 
ments in other countries encourage this through a variety of ways, but 
it always seems like we're protecting their economic interests and their 
jobs, sometimes at the expense of our own. 

Dr. Petbbra. I would agree with you in that regard and we certainly 
in time plan to move into domestic processing ourselves, but in terms of 
our startup costs and so forth, it's much more advantageous to lease an 
existing surplus product and utilize it until we develop this process in 
the United States. 

Senator Magnuson. I wonder where everybody was when I was 
trying to get a little hake down in Aberdeen ? Nobody showed up. 

Thank you very much. 

[The statement follows :] 



My name ia Dr. Walter T. Peyrera. I am Vice President and General Manager 
for U.S. Operations of Marine Resources Company — the U.S.-Soviet Joint venture 
fisblng company bcadtiuartered here in Seattle. 

FCMA PEEFORMANCG 

Overall our Company is pleased with the first year's performance nnder the 
FCMA. The positive changes which have occurred are living proof that the FCMA 
was a good piece of legislation'. Certainly credit must go to Senators Magnuson 
and Stevens, and others who had the foresight and tenacity to push this legisla- 
tion througb in tbe face of substantial oppoktion. 

MABTNI! BBSOURCBS CO. ACTIVITIES AND nEVEU>PMBNT OP OUS DOUESTIC INDUSTBT 

Onr "Joint venture" company was formed to provide domestic flshermen'wlth 
new markets for underutilized species such as Pacific hake and Alaska pol- 
lock— .speries for which they do not have markets yet— which support massive 
foreign fisheries within our 200-mile zone. As such, we view our Joint operation 
as a logical first step in the evolutionary change from foreign to domestic barvest- 
ing, processing and marketing of our underutilized groundfish resources. This 
change is not going to occur overnight particularly in view of tbe fact that the 
United States is in reality a developing country when it comes to processing and 
marketing perishable, low value groutidflsh species such as hake and pollock. In 
our view, our industry needs foreign processing technology and expertise if it is 
going to expand and develop its full potential. We are kidding ourselves if we 
think we can do it alone. In this regard, we feel the fisheries development activi- 
ties of our Company will benefit all segments of the industry. 

We are finding it increasingly difficult to accept the argument that our Com- 
pany's activities are counter to the national interest in light of tbe fact that 
companies opposed to us : 

First, see nothing wrong with the use of foreign labor in their own sboreside 
plants ; 

Second, export frozen unprocessed fish abroad for final processing rather tban 
processing in tbe U.S. ; 

Third, import freely for tbelr own account processed, frozen fish products 
which have been caught, processed and marketed by foreign companies and which 
impact adversely the markets available to U.S. fishermen ; 

Fourth, lease foreign processing vessels to process U.S. -caught fish in road- 
steads and in situations which are outside the purview of the FCMA. 

Tbe arrangement we have made to have the hake and pollock we buy from 
domestic fishermen processed on a teased factory vessel at sea does not differ 
greatly from the existing practice of freezing U.S. caught fish <m shore and then 
Bblpping it to a foreign country, aucb as Korea, for final processing and then 
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resale to tLe United States. In our altuation, thoagh, there is greater benefit to 
the American flsherman in that he is provided with a receiving facility for his 
catch right on the fishing grounds rather than forcinj; him to run long distances 
to shore to offload. Also our domestic corporation will retain ownership of the 
fish 80 that tlie value-added from foreign labor will accrue to the U.S. The advan- 
tages to the flslierman of such an at-apa delivery point were recently highlighted 
big Sig Jaeger of the North Pacific Fishing' Vegsel's Owners AssoclBtion. In hta 
analysis he showed that there was 287 i)ercent greater profit for the fishing ves- 
sel delivering to an at-sea processor compared to landing on-shore. Other fisher- 
men around the world are permitted this advantage, why shouldn't the American 
fisherman be given the same opportunity? Is it reasonable that the American 
fisherman should be tied to inefficient and less advantageous markets for his 
catches of underutilized species? 



It has been argued by some that by processing hake, which hns been bought 
by our Company from U.S. fishermen, aboard a Soviet factoryship we will he 
causing an outfiow of dollars and a loss of jobs. While on the surface this anpi- 
nient might appear to have merit, upon closer inspection one can see that it has 
no foundation. 

First, with regard to the jobs issue, for all practical purposes there are today 
virtually none since the United States does not presently have an economically 
viable hake fishery. Foreign fleets now catch, process and market practically the 
entire Pacific hake resource so all jobs are foreign. In our operation, though, 
Americans will be catching and marketing the fish plus processing the finished 
blocks into sticks and portions once they enter the U.S. Additionally, our Com- 
pany will be hiring Americans to be abroad the factoryships and in our ofiices to 
say nothing of the jobs created in the various shipbuilding and related indus- 
tries, together with those in companies providing services and supplies to us and 
the factoryships. It is obvious, therefore, that our operation will have a positive 
impact on employment. 

On the dollar Issue it is useful to compare the revenues involved In a complete 
foreign operation with that proposed by our Company. If 100,000 tons of hake 
were caught and processed by foreign companies into fish blocks and then sold 
on the U.S. market, our curreney outfiow would he around ?28 million. On the 
othef hand. If the same operation were pursued through our domestic Cx>rpora- 
tion, the only outflow would be the approximate $1.7 million for processing aboard 
the Soviet factoryship. Assuming that our block sales are abroad, or if they 
occur in the United States that they displace imports of whiting or hake, the net 
benefit to the U.S. balance of payments would be around $26,3 million — certainly 
a significant benefit to our country. 

TAIIES AND LABOB COSTS AND EPA, OSHA AND FDA BEOVLATIONS 

It Is repeatedly argued that because our lefised factorship will not pay local 
tnses, has different labor costs, and is not subjected to the same BPA, OSHA 
and FDA regulations as domestic shoreside processors that we represent unfair 
competition. While it is true that the factorship will not pay local taxes, it is also 
true that the factory.':hip will not need public services such as schools, roads, 
police, utilities, etc, for which taxes are usually assessed. The only true pnblic 
expenses are those associated with enforcing permit restrictions and regulations 
which are supposedly covered by the permit fee. 

It is difficnlt, if not impossible, to compnre labor costs between socialist and 
capitalist societies. In a socialist country the State pays for many amenities such 
as health care, retirements, public services, etc. and subsidizes others such as 
food, vacations and housing. So ,1ust becnuse salaries are lower doesn't necessari- 
ly mean labor is any cheaper. To get a true picture, it ie also necessary to take 
into account the relative productivity of labor. 

As for BPA regulations, the fact that the factoryship is a fioatlng operation 
on the high seas as opposed to a fixed shore installation is ample reason for dif- 
fering regulations. The pollution potential of a shoreplant Is substantially greater 
than that of a moving floater. Besides, as long as the factoryship is operating 
In our 200-mile Jione it still must meet certain discharge regulations. 

As for OSHA regulations, the Soviets have their own set of occnpadonal 
hMltli and safety standards which must be met. Whether these are more or 
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less reatrtctive than those imposed on domestic processors is hard to say. Never- 
tlieless any flsh products processed ofT-shore and Imported into the U.S. are sub- 
ject to the same FDA quality standards as are flsh products produced on-shore 
In the U.S. or abroad. 



I would now like to offer some observations regarding Senate Bill 3050 to 
amend the FCMA to provide preferential treatment for U.S. processors. Being 
a domestic processing company ourselves, we are sympathetic to and can appre- 
ciate the concerns of other domestic processors on this issue. Nevertheless, amend- 
ing the FCMA at this time by the vehicle of S. 3050 may create more problems 
than it will resolve by virtue of the imprecise language "capacity and intent to 
process". Everyone is going to have a different interpretation of this intent 
which can only result in continuing controversy, dispute and probably legal 
entaglements. Furthermore, in light of the fact that the conditions and restric- 
tions which are being attached to the permits for foreign processing vessels close- 
ly track the foreign lishing regulations, it would appear that the problem of pro- 
tection fur U.S. processor can be handled within the authority of the existing 
legislation. Allow me to briefly elaborate. 

The recently approved permits for the Sulak and Ttfcvin have the following 
attached conditious and restrictions : 

One. The amount of Pacific hake which may l>e received by both vessels can 
not exceed 10,000 metric tons. 

Two. As soon as the total domestic catch reaches 41,000 metric tons, no more 
flsh may be received from domestic fishermen regardless of whether the 10,000 
ton limit has been reached. 

Three. Incidental catches may not exceed 0.8 percent rockfish, 0.1 percent sable- 
fish and flounders and 0.5 |>ercent other species. 

Four. No prohibited species such as salmon, crab, shrimp and halibut may be 
retained on board ; and 

Five. Season and area restrictions are the same as those for the foreign 



In view of these stringent restrictions and conditions on our operation, it is 
obvious that : 

First. The optimum yield will not be exceeded (in fact 25,000 to 30,000 tons 
of the 41.000 ton domestic quota wlU have to be allocated back to the foreigners 
due to underutillzation by the domestic fishermen). 

Second. Other domestic processors will not be denied hake for their operations 
as the amount remaining in the domestic quota is six times their projected 
requirements. 

Third, here will be no impact on any of the species which presently form the 
resource base for other domestic processing operations as none are permitted on 
board the processing vessels or the amount is severely restricted. 

We understand there has been a suggestion that the Act be amended to require 
that all catches of underutilized species delivered by domestic fishermen to for- 
eign processing vessels be counted against that nation's quota. We ate in total 
opposition to any such change in the Act because : 

First. It would substantially undermine and weaken the very Important prefer- 
ential allocation right granted American fishermen under the Act. As we are 
all aware, this allocation provision Is a cornerstone of the FCMA. The importance 
of this provision was recently underscored In a report by Nathan and Associates 
to the Department of Commerce. In their report they predicted that by 1985 
U.S. landings of food 9sh will more than double to 5 billion pounds. Moreover 
85% of this increase will be due to the preferential allocation right granted to 
U.S. fishermen to harvest resources within our FCZ. 

Second. The enthusiasm being shown by foreign nations to have American 
fishermen harvest underutilized resources which are currently allocated to for- 
eign nations would wane overnight. Why should any foreign nation be inter- 
ested In having their fishermen displaced by Americans if the catches so ob- 
tained come out of that nation's quota ? 

Third. It would substantially reduce competition for underutilized resources 
and thereby weaken the market for American fishermen. If a foreign nation has 
and controls a certain portion of the total foreign allocation of a species, they 
would be able to control their share of the market and thereby the return which 
the American fisherman would get for his efforts. Moreover, in any one year they 
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IMPOST REHTSICTIO^S 

W<i rf*nll«* that one ImjKirtant Intent of S. 3(^i0 is to presanre foreign natloiiB 
liitii liHiKi-tilliK ii|i ttitilr liiiiN'>rt TttHtrictions on nndemtilized species, such an 
A liinkn ixdliM'k. Wf SH til lni]>rore the markets available for one domestic induatry. 
Vfii fi|i])luiiil tltlx (^>ni;eni by Coiiktchs as we also are concerned about sucti 
ri-H<rli'lli>tiH iiti iiiir market*, jjertlcularl; in Korea and Japan- 

Wf fi'dl, thoiiicli, that llic iHwt way to achieve this end is to strengthen the 
■'ritriiH-llllvii jMiHlllon of the American Usherman by expanding the total specnim 
'if iiiurki'lH (ivallalile to him — tii)t by restricting his off-shore market opportunl- 
llxo fliniiJKh a <-oiiMlil<Tutlim of tariff or non-tariff conditions imposed b; appli- 
''iiiil. iiiilliiiiM on th<> liiiiNirtrilloii nf flsb or llsh products. 

Thii Mltuntliiii with Jaimn Ix u cuHe in i>olnt. It is quite apparent that Japan 
liiiN MiiliHtiiiitliil i-otitriil of Ihe Alaska pollock resource and market. They are 
ITt-Ni'iitly iiliiinilcd 78 iH-rcniit of the foreign Alaska pollock quota within oar 
■''('/ and Iticy liHVf a |>ri)hIt>illou agaliiKt the Importation of pollock into Japan. 
Tiwy alxii arc able In oxerclae snbstnntlal control over the operations of many 
Hliiirfliawd flxli CO II I ]ia 111 pa In Alaska through their foreign Investment strategies. 
KffortH liy t'.M. In gel Jii|Hin to rednce or eliminate Import restrictions on pollock 
rrom li.M, will Iw fruHtnited unlil their control of pollock supply is broken. Pro- 
vlilliig cciinonili- al nca nitirkHa for U.S. Ilshermen through joint ventures would 
i"'lilini> llilH <>]id h,v liirreanhig domestic harvest and allocation at expense ot, 
■liilHiiiivi' qiiola am) thiiH Toti-9 ■taimn to loosen im]iort restrictions in order to 
iHiiiilri- uiiMtiil luillock HU]>i>ly. Moreover, this approach nould not involve trade 
>T tiii'tIT cimitvuiloiiii. 

eUUUABT 

iVrialiit.v th.i Issiic of foreign vs. domestic processing, whether It is at sea 
nr nil Hlioro. t« t<imiiil<>x and must be viewed from a national perspective. If we 
iv-ii'li'l di'iiioNllf at'i-CNM to al-spii foreign priH'essing and thereby compromise 
iiiiirki'la for donuwilc nHliormon. are we also prejuireil to balance this inequity by 
ri'Mrlitliig (ho Import at Inn of tlshi-ry products which are entirely cai^ht, proc- 
>'<.w\t and niiirk*>(<Ht dy rowlgners? Will we e?:tend such protection to other agri- 
niltuviil t<«uiniiHtttl<>N such as grain and demand that it be made into br^ad before 
It iiiii h> CMiirtiHli; How would we feel if OPEC decided to implement a restric- 
Mn' Ifaito in>lli\v and nxpiirv that all crude p*tri>leum be refined t>eri>re export? 
And what about iviisumor tinivicts? Tliese are just saime of the questions that 
iiiiivi be addn>!is(M In dovvli>))iii^ an overall national policy on this important 

I'hc K»tty>iM Itne ii) this whole ars'iment is that nobody likes competition 
when it atrxsts thmn dinvtly, t^ir Ctiupany repnw^its a competitive element 
in th<> v)i>nnvi!tK- Ssh )M\w»i|ns industry. Be>aus* I'f this fa« I can appreoate 
ilio v^•■^v«^ of (hi>»« wlh» w"wM like to !»>e the status quo c:a;nralned- Bnt that 
»» n»>; lUf A«'eri»-a(i way, WV operate I* tlie basis -.'f a «<mpeddve marfce«pU« 
a-st as Ni«« an that ivmjvtitiv^ markc^r'avv is ma'rtair^I. the Cshins indostir 
w'l «va;«t» tivwlltiy and grww vbn>(\nis-y. Oa the other baad if r^snrirtioos aie 
-.jii^v'w.sl a^vttm^ Wtt*\'«e waaw wp with an iar,oi^it:v* 3=d twtter "ay of doing 
^j-sivi-s*. tlWK .'ur ir.dssrrT is i:ot e-'in* ^l p;»sper. 

Ir. iCt-^ Siwl aitatysis ;^.e oc.<s who w-;:i tvce£: a"J >* s;T«c^ieced Af m.ist 
*»\"v r»>sttNf,'«* r>«.'vd OS ;h* a^:G^J■ v'f The Aswrtrts £A^c=aa Ti> e(.-i?cii>Ttiit- 

,<r\- 'ho wtv fv-rpUri S<r«s wh-vh «v all «»:;; r.' *«f Twp;^i,-«i ?y »a expuided 
.K— s-stt,' ^^^^^vsr ^^■^ th;« twisi-k I W'-.'d «r:tvwr> "rw r^i-r .-csifectM:'? ao- 
■ >■;• V ^\ifrv-'a^i -> «a)»s»tir.« cr ::n,\i;5tizj Tb» A^i ".*k t:i;* £»■ 7E1WS of t«sx#- 
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the issue of foreign seafood processing vessels. The entire processing 
industry applauds your introduction of S. 3050 and urges its early 



As you are aware, the Department of Commerce in its wisdom has 
determined it has no authority to limit foreign processing vessels 
except for conservation and management purposes under FCMA. We 
believe the Department of Commerce is dead wrong. Its interpretation 
ignores specific provisions of the law as well as Congress' intent. Un- 
der this new policy, every salmon, crab, shrimp, halibut or bottom 
fish caught by American fishermen could be sold to foreign processing 
vessels without any diminution of the foreign quota. This could result 
in destruction of the entire American processing industry. S. 3050 
would reverse this Department of Commerce policy. We want to make 
it clear that we do not oppose foreign competition, provided, how- 
ever, that it is truly competitive. We know that you are aware of the 
unfair economic advantages that foreign processors enjoy, among 
these cheap labor, no ccetly OSHA, FDA or EPA requirements, and 
the ability to fix prices through cartels. Obviously S. 3050 does not 
address all these competitive disadvantages. Even under the bill we 
will have to compete in selling our products in a world market in 
competition with subsidized foi-ei^ processors. It may be that after 
some experience with this legislation we will need to ask the Congress 
for assistance so American processors can compete in the world mar- 
ket, or we may ask that the fish processed by foreign processing ves- 
sels be taken out of the foreign quota rather than the American quota 
under S. 3050. 

On August 5 last year I made a statement before the North Pacific 
Fishery ManagementCouncil, a short statement. 

Senator Maonuson. Now, I want to make this clear, when we're 
talking about foreign quotas — generally foreign quotas within the 
2fl0-inile limit— that's still only a temporary quota that is going to be 
reviewed next year up or down, according to the experience. So, I 
don't mean to interrupt your testimony, but the quotas are subject to 
flexibility, and should be. As a matter of fact, I'm hopeful that the 
quotas go down, down, down, but I don't know whether that'll happen 
or not. I'm going to do what I can to see that they do. And that they 
are phased out as much as they can be. This legislation will have some 
effect upon that, because in granting or not granting a permit, you 
have to take into consideration the total quota for the country that 
would be involved vis-a-vis Russia in this case. 

Go ahead. 

Mr, Gaob. Mr. Chairman, I attach a statement here and I'm not 
going to read it. but it has to do with our facility at King Cove Alaska, 
that we're building to handle this kind of fish. 

Finally, I'd like to make a specific comment on the position of 
S. 3050. Obviously we support section 5(e) of the bill, which estab- 
lishes a priority for American processors for underutilized species. 
We do ask, however, that the report language accompanying the bill 
restate the chairman's strong statement when he introduced that bill, 
that underutilized species do not include established species, the chair- 
man stated upon introduction, and I quote, "This bill would provide 
for species that are fully developed or utilized by U,S. processors such 
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as crab and salmon, there would be no joint venture permits issued." 
This cannot be stated too stronjrly, that is that section 5(e) of the bill 
only applies to species which are not now developed or utilized, lifa 
hake and pollock, but it does not apply to salmon, crab, shrimp, hali- 
but, herring, scallops, tuna, black cod, clams, abalone, et cetera. 

Second, as you are aware, the Department of Commerce has given 
pre 1 im i na ry 

Senator Magndson, You suggest that the language should be th* 
same as the statement I used when I introduced thebill. 

Mr. Gaqb. Yes. As you are aware, the Secretary — the Departmmt 
of Commerce has given temporary apphcation to the Koreans and 
Russians to bring processing vessels for getting ground fish off of 
Washington and Oregon, which, incidentally, were rejected. Why did 
the Department approve it ? It seems the Department enjoys springing 
things on this committee, first a new policy and now the permits, be- 
cause the Department of Commerce appears to be in a race with Con- 
gress to see the congressional intent and is bound by it, we suggest the 
committep. consider a floor amendment establishing the date of intro- 
duction of the bill of May 9, mindful of your earlier comments. 

Senator Magnuson. I wouldn't be that strong on them, because they 
claim we didn't have any intent at all one way or another; so they 
didnt tliwart our intent, they just went ahead and took their own 
view and made their own regulations. 

Go ahead. 

Mr. Gage. We have to give the Department of Commerce a clear 
signal if they're serious about this, a Government agency cannot by 
fancy footwork avoid congressional intent. 

Thank you. Mr. Chairman, we appreciate having the opportunity 
to testify, and your continued leadership on behalf of the entire fish- 
ing industry, including fishermen, processors and distributors, and 
Mr, Peterson is here and he would like to speak, 

[The statement follows :] 



My name Is Ja; S. Gae». I am tlie presidpnt ot Peter Fan Seafoods, Inc. Thli 
company ia 100 percent owned by the Bristol Bay Xative Corporation, one Of the 
twelve regional corporations in Alaska creoted by Congress by the Alaska. Native 
Settlement Claims Act of 1971. Our company operates several plants wittiln 
Alaska and within the States of Washinfiton and Oregon. Oar principal region 
of operation is in western Alaska, the Alaska Peninsula and the Bering- Sea. 

It is our Iwlief that the Fislierie^ ManaBement and Conservation .\ct nf IflTB 
was intended, among other things, to "encourage development of flsberles that 
are currently under-utilized or not utilized," Historically, onr company baa oper- 
ated on salmon and shellfish, both crab and shrimp. One of the goals of hoth 
J'eter Pan niid its |>arent company. Bristol Bay Native Corporation, is to expand 
its base in those areas into other types of fisheries such as bottom flab. In order 
to provide a sounder and broader economy in those communities where its share- 
botders reside. 

One of our operating facilities is in tbe community or village known as King 
Cove. This is on the southwestern corner of the .Alaska Peninsnta, Just east of 
where (he Aleutian Islnnds tiedn. IJist yeiir. the s;ilmon cannery at thi.i loca- 
tion was totally destroyed by fire. We are now in the process of rebuilding and 
eipanding this facility, in fact, reconstruction has already begun. It la our pres- 
ent intent to buy ground flsh in 1978. This plant will cost several million dollars 
and proTlde year-ronnd employment for both fishermen and shore workers. lliiB 
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will also be true of many other coastal commnuities where the resident popula- 
tion is totally dependent on what comes from the sea. 

We hate a difficult time as an "lufant industry" within the 200-mile zone, in 
the rationale of granting permission to foreign vessels being able to purchase fish 
canght by U.S. fishermen. 1 submit (hat the intent of tegislatloa was to encourage 
the development of U.S. fisheries, including processing operations. We think that 
an interim period of foreign Ituying, as has been suggested by some. Is not sound. 
Our industry provides service facilities such as storage, marine ivays, stores, fuel 
depots, even schools and to do this on behalf of these communities, we must liave 
a stable fishing effort. 

At the present time, such countries as Korea and Japan both have restrictions 
on Imports of the very fish that we are talking about fishing and processing. We 
are not addressing the questions of conservation at this time. We are simply say- 
ing we do not believe it is in the best interests of the United States not to process 
these fish in U.S. plants. After all, we must comply with all of the U.S. laws, rules 
and r^ulations such as FDA, OSHA. EPA, etc., let alone contribute to the U.S. 
gross national product as a taxpayer of some magnitude and paying U.S. wages. 
If we are foreclosed from entering the U.S. and world market as a U.S. producer, 
I submit thai we will never be able to compete on the same level as foreign pur- 
chasers not faced with these same conditions. 

We must have time to get Into the U.S. marketplace. 

The thrust of most comments by others on this subject has been to deal with 
the conservation problem. We understand conservation. Our livelihood is depend- 
ent upon appropriate utilization of the stocks of the several species of fish and 
shellfish. We sometimes question whether the foreign governments understand 
this. We know that our livelihood is dependent upon it. 

It is impossible to drag the bottom of the ocean and only catch one certain 
species of fish. The "incidental" catches of other species is regarded lightly. I can 
tell you from practical experience that fishermen will seek those areas with the 
higher value species and this Is not said critically of them, it is simply an eco- 
nomic fact. So what happens when a precedent is established that foreign vessels 
can buy, for example, salmon, halibut, black cod, sole, king and tanner crab and 
the U.S. cannot because of inshore regulation? How does conservation enter into 
this equation? We are fearful that the precedent of incidental catches could 
become the main thrust of foreign fisheries. 

It is for these reasons that we oppose permitting foreign purchases within the 
200-mile zone. 

We have been occa^onally postured asi unwilling to take the economic risk in 
ll'«< fisheries arena. We are willing to take it, but we do not wish to be stopped 
before we ever start. 

Mr. Peterson. Mr. Chairman, my name is John Peterson, and I am 
president of Ocean Beauty Seafoods, based here in Seattle, with proc- 
essing facilities in Washington, Oregon, and Alaska, and I'm also a 
director of the National Fisheries Institute and a director of Pacific 
Seafood Processors Association of Seattle, and I'm here appearing 
here today as their spokesman. 

I particularly want to address the subject of the developing of under- 
utilized species by the U.S. fish industry. One of the key purposes of 
the FCMA is to develop the Nation's fisheries resources, especially 
underutilized species, in a manner that will maximize the benefits of 
those resources to this Nation as a whole. Such developments obvi- 
ously must be consistent with sound resource management. The ques- 
tion is how does U.S. industry proceed with the development of fish- 
eries for hake, squid, pollock and other latent fisheries. How do we 
create these new industries which will bring more jobs and more food 
to the U.S. economy ? I do not profess to know all of the ingredients 
necessary for development of this mngnitude. but I do know a few of 
tJiem and T would like to talk about those briefly. 

First and foremost, there must he a Government regulatory environ- 
ment favorable to development. This requires regulations and policies 
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which do not block out U.S. participation now or in the foture in 
harvesting and processing these resources. S. 3050 is an excellent start 
and its passage is essential, because without S. 3050, the Department 
of Conuueree's current policy will prevail. Among other defects, this 
policy states that every fish caiiglit by U.S. fishermen within the U.S. 
quota could be sold to foreign pfocessors. This follows — creates an nn- 
favorablc environment and will inhibit development by the U.S. in- 
dustry. 

8e(.M>nd. tlieiv must be incentives for the U.S. industry. The most 
powerful incentive is profit, and there will be no development without 
the prospect for profits. However, time is short, and development wUI 
move slowly without other incentives for the U.S. industry coupled 
witli this incentive for foreign processors. These could be in the form 
of taxes on foreign activity, subsidies to the U.S. industry in the 
form of direct allowances based on tonnages processed, lowr-cost con- 
struction loans for vessels and processors, tax credits to companies will- 
ing to commit risk of capital and other resources to this development, 
and so on, Tliird— — 

Senator Magxcsox. We do have low -cost loans now for fishermen 
for Ixiats. even for so-cailed factoiy ships : under the Merchant Marine 
Act they can eel ST* ._> (wrcent at a verj- low interest rate. As a matter of 
fact. T passed a bill on guaranteed loans some time ago, and very few 
people have lieen taking advantage of it. The Commerce Department 
ceilifies it. The interest n»te* are low. and I hope more people will take 
advantage of it now that things are perking up a little bit. 

Go ahead. 

Mr. Petersi^x. Third, the development of a fishing fleet is essential 
I'.S. fishermen have shown their ability and ingenuity to develop 
wherever and whenever opportunities exist. 

Senator Magnti^ix. The reoiird should al?o show we have gear loans. 

Mr, PEnTJts">x, Xext, the development of the processing capacity, 
both shore based and floating facilities, both new and adaptations of 
existing facilities as re<iuired. The exi=tinc procesdny industry has 
consistently proven its ability to provide sufficient processing capacity. 
The sad facts are that in many fisheries today there is a surplus of 
pnxvssing capacity. Next, domestic markets currently exist to absorb 
!»uge quantities of Kittoni fish pnxlucts. The demand for fresh and 
fniren ti^h prvKhict? in the X'nited States has increased significantly 
during tlie past dei-ade. This increased demand has been met in large 
part by signitscant increases ir. imptirts. The point is that a huse mar- 
ket fx;?ts in the I'nited State* that could be supplied by domestic' 
prcvli'.otion. These are soisie of the basic requirements that must be 
Tvvko!>evl w;:h to develop this new indr.stry in order to maximize the 
K'r.olits of these Hider«i;^>cd res-Mirvvs to this Xatio*: as a whole. 

With resarvl to the specific provisions of S. ?'XV-. T ofrtainly support 
Sir. Gace's sucirestions and ask thar two other matters be addressed in 
lepon languase. First, we tiTTre that the grar-tlng of porrnits for for- 
eign pr\x-<-sf'r.g vessfls he thr> cxvvptior. rsther than the rule, and 
fuTther that the burder, of meotini: the nx;K:Tv~-er.:s shoald be sqtiarelv 
en the spp'icant. And wcvnd, wv tv'iove that the c^moinee shoulil 
TT.Jse c'ear :hat the ivr:v.;:s for ft»n-i£:n PTvwssinir vessels he 
referred to the reinonsl coun'i'.s« li'se all other rerrrita. Clearlv. the 
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councils are in the best positions to evaluate these applications. And 
third, there are two tecnnical changes I recommend, and copies of 
these suggestions are attached to my testimony for your consideration. 
The processing industry is deeply grateful for your assistance in this 
urgent matter. Your action, Senator Magnuson, at the hearings in 
Washington at the end of April was extremely useful, and S. 3050 
will be highly beneficial. 

Thank you very much. 

[Tlie material referred to follows :] 

Technical Changes Recommknded For S. 3050 

Section 3 (20), the term process or processing means any method of freezing, 
cooking, canning, smoking, salting, ilrflDg or other treatment of Buh. which pre- 
serves such fish for couimercial use or consumption. 

Section 3 (21), the term processing vessel means any vessel, boat, ship or other 
craft which is equipped to be used for, or the type normally used for, processings 
fish or fish products. 

Senator Maqnuson. Thank you. 

Is there anyone else on the panel who would like to speak? 
Mr. Gage. Yes, Mr. Bomstein, 

Mr, BoRNSTEiN, My name is Jay Bomstein. I am vice president of 
Bomstein Seafoods, a domestic processor from Bellingham, Wash. I'm 
also a regional vice president of the National Fisheries Institute, and 
past president of the Northwest Fisheries Association, and industry 
adviser for the Pacific Ground Fish Development Panel, and tlie in- 
dustry adviser for the United States-Canada negotiations, I am here 
on behalf of the National Fisheries Institute, and a concerned domestic 
producer. 

We all applauded Public Law 94-265 as our benefactor for stabi- 
lizing conservation, providing management, and sharing the resources 
as our domestic heritage. However, since its implementation scarcely 
over a year ago, we find user groups are at odds over management, our 
traditional historical fishing grounds off Canada are cut off, and our 
resources are given away at sea. It is the issue of allowing foreign 
processing vessels to purchase fish caught by U.S. vessels that we 
address today. 

NFI adopted a policy'in May of 1977 and reaffirmed their position 
in 1978. It IS as follows : NFI is opposed to any circumvention of the 
la-w or intent of the Fishery Conservation and Management Act of 
1976 that could result from the sale of fish caught at sea by U.S. 
fishing vessels to foreign processing vessels, since such practice could, 
one disrupt a calculation and allocation of allowable catches; two, evade 
FDA health and quality standards; three, evade U.S. labor, tax, and 
insurance laws; and four, impair the development of future shore- 
side facilities essential to the continued growth of the industry in the 
achievement of the full potential envisioned of the act. With its most 
recent reinterpretation, we believe the Department of Commerce cir- 
cumvents the intent of the Fishery Conservation and Management 
Act. We welcome S. 3050 as a means of rectifying and spelling out the 
guidelines for allowing possible temporary sales at sea so as to reserve 
the benefits of the development of tne domestic industry. 

I would like to make a single point, as there are others who will 
address many others, and time is of the essence. It is no mystery that 
foreign subsidized factory ships can produce and market their prod- 
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nets clioaptT thnn domestic producers. We are not exporters of pro- 
ccsport fish products; wo are major importers. Domestic producers *n 
iiimltlo to coiiipotp in tlie workl market. 

Seiintor Maoncson. We'll get that exact figure. I think it's 2.1 
hillion. 

Ifr. BonNRTEiN-. We snnive in the domestic market becsuee of the 
iiiiimie character of our products. They are. fresh, specialized, and 
marivct proximity. Domestic products are produced with the burdens 
of the ?>*stcm ia<len with rejrulations and costs. A? an example, my 
comi^iiiy installed water treatment equipment for EPA at a cost of 
>i|iO.(XK\ approximately. We are remodeling and installing equipment 
to comply with OSHA and FDA standanis at an approximate cost 
of ?i,W,oixl, AVe are faced with a union of full benefits and a eost-of- 
livinir clause that guarantee? inflation. We are faced with diminishing 
supply of product by internal and external regulations : and of course, 
insurance and taxes and overhead costs continue to escalate. Howerer, 
given an Oflual'y compi'titive environment, we believe that the 17.S. 
indiistri- could develop, process, and distribute all species found in 
our zones. 

To accomplish the al»ove. we recommend, in addition to the present 
I>t»visioni! of S. SOoO, a fee to be paid by the foreign prooessingr vessels 
in some sort of relationship to the costs of processing shoreside, that 
rhc^e would est.iblish the domestic industry as a preferential developer 
of the resouii.'* by creating compecitive etiuoli^ation. The fund= -wuld 
Iv used to estabiish a mechanism for funding incentive programs for 
developing the re.«OKrce by domestic fishermen for the domestic 
ir.dnstry. 

Thank you. >rr. Chainnan, for allowinc u? this time to testify. 

Senator ilAoxrst-x. I would like to tl>ar.k all of yon. Td like to talk 
f '.mhor with you. but the hour is getting late. Than£ you. 

We liav,i anorher panel. wh:ch is Dennis Gtvninff. manaxrer of the 
F-.shen»c:i"s Markct.r.i: Asstviation of Ei;reka. Calif., an^ Captain 
l^arrv Fisher. HieniKr of the '.x«r\i of directors of the Fishermen's 
Markerini; .Vss»vi:>t;on, South Beach. Owji.. and Mr. Richard 
S. hwor.dr, Seswos: Fishe-ies. Bor.-.Ri:h?-T:i. and T^avid Frazer. is he 
■■.t-riL' ; P"i-aso ■,\':::o ■.:p a::,', sit dowr., Dave. T^i g.ad to hear from you. 

Ni'-w, w;-,,> wa;;;,* to i?.! t^rs; t 

STATyynrr of de^jtis gsotiikg. secseiaxy-tkasaqer, 

YISEESXES^ XARSETISG ASSOC1ATI05: ACCOXPABIED BT 
CAPI. EAMIT nSHTS. 3CEXBES. EOASD 07 I)I££CTOBSl FISHEK- 
XE3rS XASKETISG ASSOOATIOS: SICEII'.D SCHWEHDT. SEA- 
\STST JISHESIES; ASH DAVID FSASLS. t .sHi-y TrtTT 

^'~ i-"^ mN', ^^y t;?.~? is IVnr.isOr.xr-.rjr. 1 s~ -"fTycspr-Qianager 
■:' :'■;■ "i-i—v.i-r.'s AI^.ts':"::".^ A???! v ■.'.::.—.. ■;-.-::>. r.-:-* ims— ers in Eu- 
TVx.';- r?":. i.>-.r ".i-r.-.S-T* ",v~:=- :v-T.-r-, r,s>. :Tr.-sr'rrs bcrween II- 
■■?.,\\ v.\-^"— -^ --. ?.-■*-.">._.-: S.'." "r-r..-;ji.v -rsr :c Mv-:erey. so 
„ •.^,.. ,...,. .,--^ »S.",;; r.s>.:"j: :.-T .^".v -.v.:::"::v^i stv-.i:-*, s;:-h ss Sake. 
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from all parts of the coast specifically to act on this issue, and Chris was 
kind enough to put me on tnis panel. Today I'm speaking on behalf of 
the association as a whole. We have taken a position not as a pro- 
ponent or an opponent of granting of specific permits, because we've 
not taken such a position, Mr. Fisher, who is sitting here on my right, 
is one of my association members and also a member of our board of 
directors, and he will be speaking as a private individual, giving his 
Tiews, because I don't want to prejudice his position, nor does he want 
to prejudice those of the association expressed by myself. 

I'm going to be speaking first in my comments and answer any 
questions and so on and well go from there. 

Senator Maondson. AVhat we're concerned with is how you feel 
about the bill ? Let's get right down to the point. 

Mr, Grotting, Well, let me tell you. We passed the following reso- 
lution, which is basically in support of your bill. We favor a three tier 
quota system which would have as its base t he U.S, fishermen and U.S. 
processors involved in fishing of traditional species. The second tier 
would be for underutilized species and we propose that it would oper- 
ate in the following manner. Senator, we feel the regional council 
would first establish the optimum yield for fishery X; it would then 
evaluate, pursuant to provisions of the FCMA, both U,S, fishermen's 
ability and willingness to harvest species X. and the U.S. processors' 
ability and willingness to process and to market species X. If tlie U.S. 
fleet were able and willing to harvest more species X, the U.S. proces- 
sors were willing and able to process the balance of the optimum yield 
of species X. that season would be available to U.S, fishermen who 
entered joint ventures with foreign vessels in the fishery conservation 
zone, and the balance of the optimum yield for that season, if there 
was any, would be available to, under the FCMA. become the total 
allowable level of foreign fishing as the third tier of this quota. 

Now. T want to point out that members of our association are on both 
sides of the fence of this issue, yet they endorse this policy unanimously. 
One of the points I would like to make in reference to a joint venture, 
if joint venture is approved, is that we feel that the U.S. fishermen's 
catch should go on the U.S. quota and not on the foreign quota for 
the following reasons. One of the major philosophic premises on 
which the 2(X)-mile bill was based was that U.S. fishermen could and 
should harvest fish that the foreigners were taking. That was the in- 
tent of the bill and it's been mentioned many times here today. Since 
it was the intent of the law to have U.S. fishermen do this harvesting, 
it only seems logical to allocate that portion of the optimum yield har- 
vested by U,S. fishermen to the U.S. quota. It certainly is not consist- 
ent with the intent of the legislation to allocate fish which those fisher- 
men harvest to the total allowable level of foreign fishing. Fish caught 
by U.S. fishermen in the U.S. 200 mile zone, must be a part of the U.S. 
quota in our view. If the U.S. fleet is going to expand, it's going to 
need capital, lending institutions will regard as a much more sensible 
investment a U,S, vessel that could be fishing on a certain and priority 
U.S. quota rather than that portion of the total allowable level of for- 
eign fishing, that was uncertainly shared between U.S. vessels and 
foreign fishing vessels. Under this circumstances. U.S.-flag vessels oper- 
ated by U.S. citizens would be no different than foreign fishing ves- 
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9©ls, and this is totally unacceptable, Furtermore, we believe that lend- 
ing institutions would be more likely to finance a processor who was 
seeking to expand his operation into processing species which TJ.S. 
fishermen were already harvesting under U.S. allocation rather than 
the uncertainties of expanding the processing facility based on as- 
sumption that fish presently oeing allocated to foreign fishermen 
would in fact automatically and without crucial delay be allocated 

Senator Maqnubon. The allocation to foreign processing vessels 
begins only on fish that onr processing industry is not utilizing or not 
about to utilize, so you're talking about hake and a couple other spe- 
ices, and otherwise we wouldn't issue a permit on it for other species. 
Under the bill it's only permissive. NOAA looks at it, case by case, 
and if they find that our people are willing, able, and ready, or about 
to. process the fish themselves permits won't be issued. That's all the 
bill does, it's still permissive. But I would think, like one witness said, 
that permits would be a rarity. We're only talking about a few species, 
at least that's what I interpret it to mean, and in this particular case, 
the Department of Commerce said, and I didn't particularly agree 
with them on a policy basis, but they did say that because it isn't men- 
tioned at all, that we have no other choice but to issue a permit, with- 
out looking into all the factors involved, and that's how these two 
permits got issued, they felt it was mandatory and I think may be if 
they went into court, the court might have directed them to issue a per- 
mit due to the absence in the 200 Mile Limit Law of any mention of this 
particular thing, and that's what wer're trying to correct in the bill. 
The bill is a working paper and we're willing to take suggestions. 

Mr. Ghotting. Well, let me make a couple of comments which I 
think are germane to the issue. There is no question that our vessels 
can catch hake, they've been catching it for years. Senator, and throw- 
ing it back overboard. We avoid areas at times because we catch the 
hake and we don't catch other fish along with it. Last summer two of 
our members out of the Port of Coos Bay, pair-trawl, that's two boats, 
went out and caught rockfish and catching them easily, and one of 
the gentlemen is here today and he incidentally, is the one working 
fisherman that's on the coimcil, but anyway, they had to abandon 
their efforts to catch rockfish because of the scarcity, but they got 
hake in the process. They caught large quantities of hake in a, "short 
period of time, but there was a problem, there was no market ifor it, 
they delivered some shoreside and experimented with it, but the com- 
pany wouldn't take it. That was just last year. Now there was an oper- 
ation in Eureka last summer, Mr. Lazio is on the agenda, and he will 
speak to that. One of our members in Eureka caught about 280,000 
pounds 

Senator Maonuson. If you have a Russian ship that's going to buy 
hake, I suppose you would try to follow the run. If your fishermen 
went out and got some hake, there wouldn't be a factory ship any- 
where near them to bring the hake to. 

Mr. Grottixo. Part of the problem. Senator, is that hake is a perish- 
able product, several people testified to that, and that is one of the 
handicaps the processors are going to have to overcome as they de- 
velop fisheries, bponiise hake goes up and down the coast. One of the 
reasons, and I don't want to put words in Mr. Lazio's mouth, he can 
comment on that, but they have a late start there, by the time the 
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hoaX got operating, most of the run most likely had gone up off Ore- 
eon, so the hake weren't there in abundant quantities that they had 
%een previously, so it becomes a pixiblein of getting that fish and get- 
ting it back in to the port. Certamly there's an advantage of deliver- 
ing to a floating processor ship, because that fish can be on board in a 
matter of hours rather than waiting until the evening. 

Mr. BoNKER. What is the time allowed for hake and pollock for 
that matter? 

Mr, Grottino. Maybe Mr. Fisher can answer that one better. 

Mr, Fisher. There is some evidence from the National Marine Fish- 
ery Service on tests carefully conducted on the keeping of hake, the best 
medium they could find was refrigerated sea water and ice, and this 
is whole hake. At the end of 4 hours there was approximately 4 per- 
cent unacceptable quality. Most of these quality standards, as I under- 
stand it, are those of the American market. At the end of 24 hours, 19 
to 21 percent unacceptable, at the end of 3 days, better than 50 per- 
cent unacceptable, and this is in the best holding medium. 

Mr, BoNKER, Is that hake ? 

Mr. Fisher. Hake. 

Mr. Honker. What about pollock ? 

Mr. Fisher. I don't know the figures on that, but they can correct me 
if I'm wrong, up to about 4 days. 

Senator Magnuson. Go ahead. 

Mr. Grottino, To continue my point, we can catch the figh aii<l 
there's a problem with, or there has been a problem with marketing it, 
and we ai-e concerned that options be left open to be able to sell our 
product. One of the concerns that we have is the rapid expansion of the 
fleet. They talk about a boom going on, boats being built, the drag fleet 
has increased in size probably 50 percent in the last 5 or 6 years that 
I've been here, the shrimp fleet in Oregon alone has increased that per- 
centage probably just in 1 year because of the tremendous shrimp sea- 
son they had. The shoreside plants, when the fish is available in abun- 
dance in the summertime, have operated on traditional species mainly 
because they can make a lot of money on it, they can make a high profit 
on it, and there has been a reluctance to go into fisheries mainly, I 
think, to the unutilized species, mainly because of not having a 200- 
niile limit, but now that it's here, it's still an inexpensive product and 
they're going to have to have higher volumes. We see that as a problem 
in the traditional plants that are existing today. 

If the plant has a capacity of 50,000 pounds and can process tradi- 
tional bottom fish when it's available in the summertime and make 20 
cents a pound profit, they are not going to run 50,000 pounds of hake 
through the plant and make a nickel a pound profit on it, they're in the 
business to make money, so we see a problem in having a rapid expan- 
sion or all of a sudden being able to harvest a lot of hake. We have 
40,000 tons allocated to us this year and it's going to be reevaluated by 
the regional council in the first of July, and that portion which is not 
nsed win be reallocated to the foreigners, so we see a concern here, the 
fact that the Canadians have closed off the coastline and we have some 
20-some vessels that traditionally fish in British Columbia waters, 
they've either got to go to another fishery or they've got — either that or 
sucih as king crab or go to Alaska and fish bottom fish or go south and 
fi^ bottom fish, and tliere may be a real need in the near future, if not 
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this year or next year, if the Canadian problem doesn't get solved, in 
order to have a lot of expanded marliets for the U.S. vessels. 

Senator Maoncson. What if the United States went out there with 
their own factory ships ? We wouldn't have to worry about them. 

Mr. Grotting. That's right, some of us have discussed this. 

Senator Magnuson. We have to encourage that, don't we? 

Mr. GROTTiNa, Some of us discussed the situation and said if at-sea 
processing is the way to go, and that's the decision that's going to 
have to be made by the principals involved, the fishermen and the 
processors, if at-sea processing is the way to go, there's no reason 
why our American companies can't make a lease arrangement with 
foreign factory ships or make their own or whatever and we can sell 
to them out there. We want to see the fishery expanded, we want to 
see hake caught exclusively and totally by U.S. vessels. 

Senator Magnubon. What you want to be careful about is if the 
Russians know that we are not going to try to develop our resource 
and processing, then you're not going to get much of a price for their 
hake, 

Mr, GRorriNO. Time is running short, let me conclude my comments 
and let tlic others speak. Our organization is the largest association 
of trawlers in the National Federation of Fishermen and our executive 
director Lucy Sloan and our attorney have already worked with you 
on this and will continue to work with you and we just wanted to say 
that they're representing our organization and we hope you will con- 
tinue to work with them in the resolution to this problem. 

Senator Magnuson. Doesnt your organization — and they may dis- 
agree on certain parts of this — think that we've got to do something? 
We can't leave it as it is ; this would be disastrous. 

Mr. Grotting. That's right. 

Senator Magnuson. And that's for everybody, I think. 

Mr. Grotting. We have board members on both sides of the issue, 
Mr. Fislier is adamantly in favor of joint ventures this season, others 
in Coos Bay and elsewhere are opposed, we have others that are in 
favor of it and other portions, but they did endorse this resolution 
unanimously and we want to see it resolved and I think another point 
I'd lilte to make is T don't know if any of our members want the door 
closed completely on the option of joint ventures, even those who are 
adamantly opposed, they say we have to have that option available to 
ourselves, you Imow, because it's a viable alternative if processine is 
not developed, and with that, unless there are questions, I would like 
to leave my testimony for the record. 

Senator Maonitson. Oh. sure ; we'll put it all in the record. 

Mr. Grotting. I'd like Mr. Fisher to be able to speak his views with- 
out being prrindieed by mine. 

Senator Magntjson. Sometimes you have to keep options open 
whether yon reallv intend to use them or not. 

Mr. GRorrtNG. Thank you very much. 

[ITie statement follows :] 
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operate bottomflsh trawlers off the eoaats of Washington, Orp^n, and California. 
Miey home port and deliver their catcbes of the traditional sp^'ies of sole and cod 
. to tbe ports of Ilwaco, Washington ; Astoria, Newport, Coos Bay, and Brootingu, 
Oregon ; and Creaeeot City, Bureka, Port Bragg, Bodega Bay, San Francisco, 
Half Moon Bay, and Moss Landing, California. 

We are the single largest organization of trawlers in the National Federation 
of Fishermen. Our executive director, Lucy Sloan, Is unable to attend this hearing 
today, but she and NFF's attorney Diclj Shirood are already working with yon 
, and your staff, Senator Magnuson, on the issue of "joint ventures," and will ctm- 
' Unue to do so until the issue is resolved. 

The question of "joint ventures" has been a difficult one for our members since 
It first arose some 14 months ago on the west coast. We have members on both 
■Idee of the issue and have been following it closely, particularly as things have 
beated up the past several weeks ; NOAA reversed the thrust of its proposed 
"interim policy" ; you and your colleagues in the Senate and members of the 
House have introduced legislation ; and unfortunately, some processors have filed 
Stat. 

It was this circumstance that caused our board of directors to meet last week 
In a special meeting solely to address the position of the Association regarding 
"Joint ventures". 

The underutilized species of concern in Washington, Oregon, and California 
fs hake (Pacific Whiting), I would like to point out that our vessels have been 
catching haka for years— and discarding them because there has not been a 
market for them with our traditional buyers. 

There is no question that our vessels can catch hake and make a living at It 
If the market is there, for Che resource Is. Last summer two of our members pair 
trawled out of Coos Bay for rockfish. Due to scarcity they abandoned the effort 
for rockfish but before doing so proved they could catch large quantities of hake 
in short periods of time — but they had no market. 

One of our members operated out of Eureka last summer and caught some 
280,000 ponnds. He had a market but a combination of factors including the 
probability that the main stocks of hake had already migrated to off Oregon 
caused the vessel and the company to abandon the operation. 

Some of our members strongly favor the Issuing of permits in 197S for "joint 
ventures" for hake. Some are diametrically opposed while others are somewhere 
In between. None that I know of, however, want the door closed completely on 
the option of "joint ventures". 

Our association is governed by a 23-man board of directors who are elected by 
our fishermen members in each of the six districts from the Columbia lUver to 
the San Francisco area. 

At the May 31 board of directors meeting the matter of "joint ventures"' waa 
discussed, debated, nnd thoroughly eicamined. Board members on both sides of 
the issue were present and argued effectively for their respective positions. The 
Bnal result was a new position for the association on "joint ventures". It was 
passed unanimously and it supports the concept embodied in the l^slation which 
yoo and Senator Stevens have Introduced to amend tbe FCMA. 

I would like to rend into the record this position : 

Be it resolved, That Fishermen's Marketing Association take the following 
tmsition in reference to ".loint ventures" under the Fishery Conservation and 
Management Act of 1976. 

Since March 17, lfl78, the Association has been in a period of re-evaluation as 
regards these "joint ventures" and now seeks exploration and subsequent discus- 
sions with U.S. processors on the feasibility of developing, under en amended 
FCMA, a three-tier quota system for underutilized species In the United States' 
200-mile fishery conservation zone. 

This three-tier quota system would have as its base the U.S. fishermen's and 
the U.S. processors' current involvement in fishing and processing of traditional 

The second tier for currently underutilized species would operate in the follow- 
ing manner. The Regional Council would establish the optimum yield for fishery 
X. It would then evaluate, pursuant to provisions in the FCMA, both the U.S. 
fishermen's ability and willingneas to harvest species X and the U.S. processors' 
ability and willingness to process and to market species X. If the U.S. fleet were 
able and willing to harvest more of species X than the I'.S. processors' were will- 
ing and able to process, the balance of the optimum yield of species X for that 
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filching season would he available (or U.S. flahermen to enter Into "Joint ventures" 
with foreljm vessels iii the flahety conservation zone. 

The balance of the optimum yield of species X for that season, if any, woald 
be available under the ITCMA to become the Total AUoK-able Level of roreign 
Fishing as the third tier of this quota. 

HieAssociationwiUcontlnuetomonitorand to revise, as necessary, this policy. 

The Association Is interested in a hake fishery developing at the earliest pos- 
sible time. We feel that this policy affords the processor the protection they 
need— it ^ves them parallel preference over "joint venture" at sea processors 
similar to that which the U.S. fisherman enjoys over foreign flahing vessels. Under 
present law when the U.S. fisherman begins to harvest an underutlllzeiJ resource 
such as hake, he may increase his annual take to the point where be Is catching 
100% of the optimum yield (OT) — thus phasing out completely the foreign fleeta. 

With the concept In your legislation, which our Association supports through 
its resolution, the processor, as he builds his capability, has the opportunity to 
phase out any "Joint venture'' at sea operation up to the point ot processing 100% 
of the OY. 

The U.S. fishermen's catch should go on the U.S. quota, NOT the foreign quota. 

One of the major philosophio premises on which the 200 mile bill was hasecl 
was that U.S. fishermen could and should harvest fish that the foreigners were 
taking. Since it was the intent of the law to have U.S. fishermen do this harvest- 
ing, It only seems logical to allocate that portion of the OT harvested by U.S. 
fishermen to the U.S. quota. It certainly is not consistent with the intent of the 
legislation to allocate fish which U.S. fishermen harvest to the Total Allowable 
Level of Foreign Pishing (TALFF). Fish caught by U.S. fishermen In the U.S. 
200 mile zone must be a part of the U.S. quota. 

If the U.S. fieet is going to expend it will need capital. Lending institntlcHia 
would regard as a much more sensible investment a U.S. vessel that would be 
fishing on the certain and priority U.S. quota, rather than the portion of the 
TALFF that was uncertainly shared between U.S. vessel and fore^n fishing 
vessel. Under this circumstance U.S. vessels would be no different than foreign 
fishing vessel. This la totally unacceptable. 

Furthermore, we believe that lending institutions would be more likely to 
finance a processor who was seeking to expand his operation into processing 
species which U.S. fishermen were already harvesting under a U.S. allocatim, 
rather than the uncertainties of expanding the processing facility based on an 
assumption that fish presently being allocated to foreign fishermen, would in fact 
automatically and without crucial delay be allocated as soon as necessary, so 
he could in fact deliver to the new U.S. processing facility. 

Before closing 1 would like to comment on the question of the permits pres- 
ently pending in the Departments of Commerce and State. Despite the fact tiiat 
some segments of the Industry have had differences with several of the Regional 
Conncils, we do wish to register our Mgnlflcant concern over the issuing ot 
permits for "Joint ventures" when the Regional Councils, which have the primary 
statutory responsibility for the various stocks in question, are being overridden 
on their present objections to issuing permits at this time. We ask that Gongrees 
amend the FCMA and allow the permits to be acted upon as expeditiously as 
possible pursuant to theprocedures of the amended law. 

Senator Magnuson. we appreciate the work that you and your colleagues are 
doing to help us resolve this problem and our Association and others in the 
National Federation of Fishermen look forward to working with you towards its 
final resolution. 

Thank you for this opportunity to testify. I would be pleased to answer any 
questions you might have. 

Senator Magnuson. All right. 

Mr, FiBHER. My name is Barry Fisher. I own and captain a 60 feet 
?fcpl-stem ramp trawler out of Newport, Oreg. I am currently having 
under construction in Coos Bay with fin a,s.sofiate an 86 by 26 foot 
steel-stem ramp trawler designed specifically for midwater trawling 
and bottom trawling. We have an option which we intend to option to 
build a third boat which will be completed in January 1979. 1 would 
like to fish this year for the Marine Resources on the joint venture 
basis. This is an Ameiican corporation, domestic processor, 50 percent 
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of the capital is owned by an American corporation. Tliat company is 
offering me somctliing this year that no other American fish company 
has ever offered me in better than 25 to 30 years in the industry. It is 
offering me somewhat the same conditions that the American fish 
processors buy and sell their fish on, namely a guaranteed volume, 
guaranteed price, and a tenure on a contract. I'll repeat, I've never 
gott^i that from an American fishing company. It's attractive to me 
economically, but it offers iis a way to break into a fishery that is cur- 
rently denied to us, that of hake, or in which the conditions are so 
special that it's very difficult to come out economically. Hake is perish- 
able, I support the three tier quota system wholeheartedly that Dennis 
has outlined, which I understand is contained in your bill, S. 3050. One 
thing that does frighten me about S. 3050 is I'm a little bit concerned 
about these words of intent and capability. Now I'm a fishermen, I live 
by fairly simple rules. 

Senator Maqxuson. Sometimes the languRge is somewhat difficult to 
understand. I agree with you that the language should be made simple 
so that even the laymen can read it. 

Mr. FiSHtJt. Intent and capability to me is I intend to catch a fl'sh 
and go in and catch it, or intend to buy a boat and I go into a yard 
and plunk down my money and sign a contract and take the boat awa^ 
and it meets the specifications and make a buck with it and pay it 
off with no special subsidies, no special concessions'and no cpiarantees 
or anything else, those are the game rules IVo always lived by, and the 
game rules I like. 

Senator Maonuson. There won't be any subsidies, don't worry about 
that. 

Mr. Fisher, I do support 

Senator Maoncson. I'm trying to balance the budget. 

Mr. FiSHfat. I do support the concept of the extension of such things 
as capital construction fund terms to the processors, long term low 
interest loans, et cetera, but one thing that amuses me 

Senator Maonuson. And guaranteed loans, gear loans ? 

Mr. Fisher, Right. And one thing that amuses me, and I'll direct 
this to Dr. Harville, we spend more money in this Nation in the name 
of fish than any other nation on earth. What we get for it in terms of 
practical results, here is talking about a new fishery development pro- 
gram, a massive program, I would sugfrest that it's high time we 
started to study some of the fishery development efforts of other na- 
tions and see where wc are doing wrong. I for one nm getting a little 
concerned about a gieat many experts testifying who don't have their 
feet to the fire and who don't nave a mortgage biu>k on the boat. Insofar 
as that's concernod, I would like to see more user group representation 
upon the regional coimcil. this rogionii] council luis one working 
fisherman and God icnows that he's suffering because economically 

Senator Maonts'in, Whore does he come fixjui? 

Mr, FisiTEi!. Coos Bay, Oreg. 

Senator Magnuson. I thought wo liad one from Washington State? 

Mr. FisiiER. That's part of tlie problem is the appointive process to 
the bill, it goes to the Governors, We were smart in Oregon, we recog- 
nized this ard got to Straub fast and hit him as hard as we could 
hit him with several fisherman's organization representatives and 
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made damn sure we pot at least one on there to match the biireancrats. 
I understand the- same was not done in the State of Washin^on. 

Mr. BoNKEn. Nobody knows how to (jet it done, 

Mr. FrsHER. Tliat wasn't Dixy, sir. tliat was the previous Governor 
who made those appointments. And Dennis has mentioned the build 
up of pressure in Orefron this year. 

Senator Magnx'SON. I want to tell you I didn't have much dialog 
with him either, 

Mr. FisiiEit. No comment, sir. In Oregon this year, Ore^n and 
Washington combined, we have 62 new boats in the shrimp fleet that 
I know of. There are 14 drafrgers being built. It is significant to me 
that none of the proces.soi"s have commented upon the impact this 
rnpidly accelerating effort is going to make on the traditional stocks. 
I would like to see some of that effort broadcast over these under- 
utilized species, Yoii add that to the Canadian problem, there's been a 
tremendous nninber of words given to the need to catch up. My big 
problem right now is if I bring that boat in to New England Fish 
Co. in Newport right now, it takes me 18 to 20 hours to get her out, 
and this is a small boat that holds 85,000 to 90,000, the boat that I'm 
building will hold 280,000, how long is that going to take ? We lack 
facilities. True thei* ai-e places where there are markets available, 
there ai-e also places right now where there are limits on some species 
of lK)ttom fish, I do know this. T fish for the lowest prices on bottom fish 
of any major bottom fish fishery in the free world, and if you doubt 
that, those figui'es can be qinckly checked. New England prices are 
roughly two to three times our.';, but again T can make a buck on this, 
but I want to see the effort spread in the name of the resources. I want 
those resources managed so wisely that our children's children can 
sail in our wake, and 1 don't think that hamstringing the development 
of underutilized species is going to help, I think it's going to hurt. 

You mentioned tlie balance of payments. According to the figures 
that I've got, 89.4 percent of all the block fillets concerned, or coa- 
Humed in this country last year were imported, and a net loss to the 
United States, 74,8 percent of all the fresh and frozen fillets con- 
sumed in this country last year were imported, and now we're hearing 
testimony that OSHA and FDA and EPA and all those regulations 
should ha put upon the leased processing vessel of this American 
corporation. I'll back that, if the processors in the National Fisheries 
Institute will turn around and also agree that they go on all the 
foreign imports. This is what we've been fighting all our lives. I 
was a member of the New England drag fishery and saw it go down- 
hill, and also sow it go down hill because many of the American proc- 
essing companies went to Canada to take advantage of the subsidies 
on the plan, the export and on boats. 

I will try and wind this up. They keep talking about the loss of jobs. 
Where is the loss of ;iobs ? The jobs haven't been lost, they're repre- 
sented in these massive imports coming in, and all we're asking for is 
a chance to go catch fish on a permit issued to a joint venture com- 
pany on an annual basis, and to the degree in which American proc- 
essors can match that capability to adjust that degree would I be very 
happy to go fish with them, but if it means, and we're dealing with a 
world commodity that has a world price, if the Soviets had a complete 



Digitized byCoO^^IC 



251 

stranglehold over the hake fillets or hake whiting rather, I would 
share your pessimism, but this, after all, is a world commodity price, 
this product, both buying and the selling, and all this talk about the 
unfair competition, to me it's as simple as if you can produce it for 
that world price and meet the quality standards in the marketplace, 
and, above all, deliver it in the supply that the big consumers of this 
product demand, and you're in, and if you can't, you're out. And we 
are motivated by the same thing Mr. Peterson is, profit. I do not 
want to take this 86-foot vessel which will cost some $900,000 and have 
to fish under a system which has me actively fishing that vessel only 
15 to 20 percent of my time, or 10 percent of my time, because the rest 
of it is being spent as a freighter or floating warehouse. I repeat, I 
support S, 3050, provided that there is some language in there that 
gets very tough on what constitutes the opportunity and intent ca- 
pability. I've been offered a goo<l contract, a dam sood one, that tells 
me how much they'll take, or tells me what tliey'U pay, and it tells 
me the tenure of the contract 

I think, in closing, there is one either area of concern. We're already 
witnessing foreign fishing companies because of all the shilly-sliallying 
around here in the United States, coming in and starting to buy plants, 
and I scratch my head in consternation at the idea of some plants that 
are almost totally owned by foreign capital opposing joint venture in 
the name of the American flag. 

For example, it's no secret that the Japanese have got roughly 78 
percent of the pollock quota and they also have a very heavy invest- 
ment in plants in Alaska, and I can understand why it would not be 
in their best interest to see joint ventures come along. 

One of my fellow fishermen and a director of the Fishermen's 

Mr. BoNKER, What do you propose we do about that? 

Mr. Fisher, What do I propose you do about it? About foreigners? 

Mr. BoNKER, What about foreign ownersliip of our domestic proc- 
essing plants? 

Mr. Fisher. I think it should be allowed. The policy of this country, 
so I understand it, is one of free investment and free investment 
abroad and in turn allowing foreigners .in here. 

Mr. BoNKEB. What good does it do to extend our fishing jurisdiction 
to protect the resource for our own consumption if the Japanese come 
over and purchase a processing plant, and they take away the finished 
product ? 

Mr. Fisher. That's precisely one of the things that's going on in 
several companies now. Several of these processors themsdves are en- 
gaged in joint ventures, A company I fish for i-s engaged in joint 
ventures, but what I can't understand is why should there be restric- 
tions placed upon me that are not placed upon a processor. A processor 
Is free to go abroad and to buy as much fish as he wants anytime; he's 
also free to buy in the domestic American market. One of the problems 
we've got is that many of these people who are now complaining about 
joint ventures have exercised that right to go buy millions of pounds 
of fish from abroad and at times at disastrous consequences to our 
market. 

Mr. BoNKER. That's not the purpose. If we're looking at legislation 
or policy, we want to encourage economic growth in our own area, we 
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want to reduce our balance-of -payment deficit; just because these 
things exist doesn't necessarily mean it's rif^ht. 

Mr. Fisher. I'm not saying they're right, and I can't offer an opin- 
ion on that, I'm not an expert. 

Senator Magnuson. We'll have to get on here, it's getting late. 

Mr. Fisher. I'll finish up. As one fellow director of the Fishermen's 
Marketing Association said: 

I can't understand the processors' basis, if one American company can turn 
around and charter a foreign processor to get it started, why can't the others? 
And to the degree that this gets proren a profitable fishery, to just that degree, 
tbeti why fun't we start thiuking about some of our own offshore processing 
capability. 



J, all tliat's being asked for is an annual permit and with the 
councils to review it, and it isn't really going to do tliis mucli damage. 

Senator Magnuson. Thank you, Mr, Fisher. Mr. Richard Schwendt 
is next. 

Mr, ScHWENDT. My name is Richard Schwendt. My first conmient 
is the following : I feel that the FCMA has tremendous beneficial im- 
pact on the fisheries and the fact we would not be here except for that. 
My concern with S. 3050, however, is the same as Barry's, which is the 
imprecise language which I tliink exists. My feeling is the following: 
We're in the position as a company right now to make $5 million in- 
vestment in the fisheries. We're in the process right now of building two 
boats that will have a combined value of almost $2 million, with options 
on three more. These dollars will be spent here in the Northwest, pri- 
marily in Oregon and Washington. We are making the investment 
now. There's a mass of fish out there to harvest and we have been offered 
markets now. We are getting a tremendous amount of opposition, how- 
ever, in utilizing those markets which are free world markets, yet we 
are willing to make an investment today and are making an investment 
today, which we will not make if we find that we do not have access 
to these markets. 

There's a tremendous short-term impact that wc are having on some 
local communities; in the State of Oregon wc have had a tremendous 
impact on the shipbuilding business there, and with a company now 
that had a very small work force, presently employs 30 people who 
previously were unemployed and will be employed on our construction 
schedule for approximately 2 years. That is a reality existing now. it's 
not based upon intent, we are doing it. 

My only plea is the following, that we wish to avail ourselves of the 
opportunities that exist to harvest this resource. We feel that this re- 
source will he harvested by someone, and in spite of the fact that we 
would like to see the American proceFsor and the American labor force 
do all the processing and work to handle the product, reality dictates 
that they cannot do it now because of the startup times that are going 
to be necessary and for the capital that needs to be expended. Our 
concern, however, is the following: As a fishing group, we are making 
larger expenditures than I've heard of anv nrocessor willing to 
make. We are making it on the assumption that there will be toler- 
ance granted to the joint venture approach; we also recognize fully 
that a.s the industry expands we, for one. would benefit much more 
greatly if the American processor can get into that market. 
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We support them very strongly, the idea that the American industry 
should expand into those markets; however, ive at this time feel that 
imprecise language of S. 3050 will cause nothing but series of legal 
hassles that we won't be able to hurdle, since we feel it threatens our 
short-term markets and works to our economic disadvantage. I would 
plead with you that a serious consideration be given again to defining 
very precisely what is meant by intent, and the capacity of other 
processors to handle the product. We are talking about being able to 
catch 70 tons, which is 140,000 pounds of fish per day in one b6 footer 
and one 60 footer. When we have a second or third vessel on those 
grounds, we're talking about landing 300,000 pounds or more per day 
on the grounds, and I submit to you there's not a single, not one single 
processor right now who has been speaking vociferously against tlie 
joint venture that is in any position to match this type of production 
capability to process, and I also submit that we would sign today right 
now a contract with any American processor that would give us the 
same terms and conditions that marine resources does. 

In summary, we're in a position to make investments, we ai-e doing 
it, and it has an impact on the local area where we're dealing. Our 
concern with S. 3050 rests solely on the fact that we feel the language 
is imprecise ; otherwise, we support your efforts. 

Senator Maqntjbon. We'll take a look at it. But I still wonder where 
all your people were when I was trying to establish a hake factory. 
No one wanted to fish hake or process nake. Well, that's water over 
the bridge. 

Mr. ScHWENDT. We will fish hake, if we have to deliver it into the 
American ports at the price we are presently being quoted, we won't 
do it. 

Senator Macnuson. This project I had previously supported was 
kind of a subsidized thing down there ; we were trying to increase the 
availability of protein. 

Mr. ScHWENDT. We'll talk about that, if you like. 
Senator Magntjbon. Thank you very much. 

Now, Mr. Fraser is next. Are you testifying on the same subject? 
Mr. Fraser. Yes. 

Senator Maonuson, You're going to be brief, aren't you? 
Mr. Fraser. Yes. 

My name is David Fraser. I'm a fisherman who began as a salmon 
gillnetfer in Puget Sound and trolling off the Washington coast, 
diversified into various fisheries for halibut, bottom fish in Puget 
Sound and offshore to supplement salmon. Now that I am faced 
with the total restriction of the salmon fishery under the guise of the 
Boldt decision, with Weyerhaeuser seeldng to be banded the fishery 
on a silver platter complete with Federal subsidies. I can see that my 
future as a future does not lie with salmon. I have decided to attempt 
to enter the hake fishery as a result of the combination of factors, in- 
cluding its potential economics, its policv status as an underexploited 
resource, and its appeal as an energy efficient, high volume, low unit 
price product which would reach the consumer at a roasonable cost ; 
yet whatever philosophical appeal, any fishery has, it is the existence 
of a viable market which determines whether a fishery can develop. 
It is in this context that I am concerned with the potential legisla- 
tion affecting the status of joint venture, because the one proposed by 



Digitized byCoO^^IC 



254 

Marine Resources is the only one I know of that makes the fishery eco- 
nomically viable. The question is not one of price offered for the prod- 
uct, the range which is determined by the world market, but a tech- 
nological one of maximizing the catch rates, because of a combination 
of stock mobility, rapid product perishability, and the high volume 
catch rates, shoreside processing would dictate that a vessel spend more 
time in transit than m actual fishing. On the other hand, a market 
offering at sea processing overcomes these limiting factors, allowing 
the fisherman to make up in volume of production what cannot be 
offered in unit price, perhaps it's because of the high capital invest- 
ment required for a processing ship and because of the wide open op- 
portunities and the need for investment in the traditional bottom fish 
plants, particularly in Alaska; that domestic processors do not have a 
surplus of capital and have not moved to provide such a market. While 
domestic processors have been unwilling or unable to provide a viable 
market, they have lobbied to prevent others from providing such a 
market which would allow U.S. fishermen to develop new fisheries and 
displace the foreign fleets. 

The argument by processors that they should be protected from 
having to offer a competitive market because fishermen have the pro- 
tection of the 200-mile bill providing first access to the fish stock is 
not a correct analogy, first because of the allocation of underutilized 
stocks reverts to foreign fleets if U.S. fishermen cannot demonstrate 
capability and intent which cannot be developed separate from the 
viable market, and second, because the 200-mile bill does not protect 
U.S. fishermen from having to compete with foreign caught nsh im- 
ported by domestic processors. While fishermen might wish that that 
were the case, it is perhaps not a realistic expectation, and therefore 
it seems fair that fishermen should have equivalent access to competi- 
tive markets on underutilized stocks. And a further point, you men- 
tioned earlier that there were guaranteed loans for development of 
these fisheries. I've been involved in trying to meet the conditions for 
such a loan. We have our downpayment in order and all the steps met, 
but the problem that we've run into is that the program as interpreted 
here by the Administrator, it says it is not for the fisheries which have 
an element of risk, or those underutilized fisheries which have not 
been proven, and it's not the price offered that cannot demonstrate the 
capability of it being a profitable fisliery, but it's not proven wliei-e 
the element of risk lies in an unguaranteed market. 

I'm a Washington based fisherman, and fishing out of Washington 
there is no market being offered other than the one through Marine 
Resources that could form the basis for a hake fishery. 

Senator Magnuson. I suppose that they would have to, in making 
loans. They don't want to lose any money and they want to make it 
easier. But they would consider the right factor. 

Mr. Fraseh. And that's why I'm concerned. 

Senator Maonhson. I can understand your statement about the 
market and the risk factor that might exist. 

Mr. Fraser. That's why there's a need for a definition as proposed 
by Dennis Grotting in the three tiered system of what criteria that 
U.S. processors have to meet before they can prevent a viable market 
being offered to U.S. fishermen. 
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'- Mr. Feaseb. Thank you. 

Senator Maqnuson. Thank you very much. 
I Next are Henry Haugen, Scott Stafne, Steve Mathews, and Ed 
! Manary. 

STATEMENTS OF HEMRY HATJGEN, COUHSEL, EISHERMEN'S MAR- 
KETING ASSOCIATION or WASHINGTON, INC.; SCOTT STATHE, 
COirNSEL, WASHINGTON STATE TROLLERS ASSOCIATION; ED 
KANARY, WASHINGTON STATE CHARTER BOAT ASSOCIATION; 
AND RICHARD HAUGEN, FISHERMAN 

Mr. Hadgen. Senator, I'm Heniy Haugen, the attorney for Fisher- 
men's Marketing Association of Washington, Inc. I represent the 
Washington draggers who have recently been expelled from their fish- 
eries off the Canadian coast. We are the ones who are directly affected 
by tliat action. I have submitted a written statement and I will only 
briefly summarize the major points therein. 

This is going to have an immediate impact on our fishermen and it's 
a good time to consider how the FCMA operates under these condi- 
tions I think that the law of which you are the principal architect is 
well suited to meet our needs, but am afraid that once again the admin- 
istration of that law will prove inadequate. 

Senator Maqnubon. I think the Congressman will agree with me, 
that we all think it is basically a good law and that it's going to be 
helpful if it's administered right. We don't want to suggest any major 
amendments until we have a Tittle more experience on this, but we do 
want to know what the views and concerns are of the people involved. 

Mr. Haugen. Senator, I would submit that under the law, of which 
you are the principal architect, you contemplated that if a foreign na- 
tion such as Canada did not recognize the tradtional U.S. fishery ac- 
tivities within its fishing conservation zone, such as has happened to us 
here, then the United States would not recognize that fishery conserva- 
tion zone of the foreign nation and would prohibit the importation of 
a product from that fishery. From that it should follow that the im- 
portation of Canadian caught ground fish in the United States should 
immediately cease. 

Senator Maondson. As a matter of fact, the late Congressman Tom 
Pelley and I introduced legislation to that effect on importation, if 
they didn't live up to their agreements. 

Mr. Haugen. I think that s there now, Senator. 

Mr BoNKER. Do you know of statutory provisions somewhere that 
under these conditions would disallow the import of the finished 
product ? 

Mr. Hadoen. Yes, section 205 of the act, which is 16 U.S.C. 1825. 

Mr. BoNKER. What section ? 

Mr. Hauoen. Section l(a)l and {a)4 trigger off the prohibition 
of importation which is contamed in (b). 

Senator Magnuson. Is that on page 15, section 205 ? 

Mr. Hauoen. Yes, Senator. 

Senator Maonuson. Import prohibitions, section 205, then it goes on 
(a),(a)l, (a)2and (a)3. 
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Mr. BoNKER, It says any forei^ nation not allowing fishing vessels 

of the TTnited States 

Mr, Hadobn. I'm sorry, Congressman, it is section 1 which covers the 
situation that is most pertinent to the Canadian situation, that if the 
Secretory of State has been unable to conclude with Canada a fishery 
agreement allowing fishing vessels of the U.S. equitable access to fish- 
eries in accordance with traditional fishing activities under reasonable 
terms because that foreign nation. Canada, has failed to negotiate in 
good faith. Now, I've paraphrased it somewhat. 

Senator MAaNusoN. And when he finds under the conditions (a), 
(b) and (c) he shall certify which determination to the Secretary of 
the Treasuiy and the Secretary of the Treasury then will immediately 
take such action as may be necessary or appropriate to prohibit the 
importation to the United States of all fishery products involved. 

Mr. Haugen. That's one piovision. The second provision is that if 
our fleet continues to fish in Canadian waters, subjecting themselves to 
seizure and if they are seized, then once again the Secretary of State 
would certify to the Secretary of the Treasury that this was a seizure 
as a consequence of a claim of jurisdiction which is not recognized by 
the United States. 

Mr. BoNKER. I believe that section originally pertained specifically 
to tuna. We had a considerable problem with that at the time this bill 
was enacted. 

Mr. Haugen. I'd beg to disagree with you. Congressman Bonker, 
there's a section that does clearly provide for tuna, but then this section 
does not, or is not specifically on tuna. 

Mr. Bonker. What section are you at again ? 

Mr, Haugen. 1825, paren a and paren 4. 

Senator Maqxuson, Is that on page 15 ? 

Mr. Haugen. That's correct. 

Senator Magnuson. That's on section (4). 

Mr. Haugen, The very end of page 15 and the top of page 16. 

Senator Magnuson, That's what I read, certifying to the Secretary 
of the Treasury. 

Mr. Haugen. That is correct. 

Senator Magnuson. The Congressman is partially correct on this, 
because this type of language did arise out of the problems we were 
having with Ecuador and Peru in the seizing of ships. 

Mr, Haugen, I recognize that and we're in the same boat as those 
tuna fishermen. 

Mr. Bonker, Except our vessels haven't been seized. If we're going 
to go under the provision of the law, we have to be accurate, and our 
vessels at this time have not been seized. 

Mr, Hatjoen. Again, Congressman Bonker, I beg to disagree. On 
March 1. 1078, one of our vessels was seized by the Canadian Govern- 
ment at the time she was engaged in traditional fishing activities off 
the coast of Canada and she was charged as being a foreign vessel in 
the Canadian fishing zone, 

Mr. Bonker. If that wore a legitimate set of circumstances, we sJiould 
have allowed the provision of the law to prohibit importation at that 
time. I'm talkingabout the present situation, 

Mr. HADGEX.Triie present is that the State Department did not then 
certify such seizure, they did not then attain the immediate release 
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of that vessel through the Fishermen's Protective Act, and we have 
very little confidence that they will support us in any fishing in the 
future. 

Senator Maonuson. I suppose that they were reluctant to start any- 
tliing over one ship. If you 'had seveial seizures that would be a differ- 
ent story. 

Mr. Haugen. Senator, we've had something like 221 seizures of tuna 



Senator Magnuson, I know about the tuna vessels. 

Mr. Hauqen. I can't see that the State Department has taken any 
meaningful action to date to prevent those, nor to prohibit the impor- 
tations. What I am suggesting, Senator, is that one way to get to the 
root of this problem is to amend the FOMA to cleai'ly state tliat in view 
of this Canadian closure, that the importation in the United States 
of al! fish and fish products from Canadian ground fish fisheries re- 
main prohibited nntil such time as Canada does enter into a fishery 
agreement duly ratified by the United States, which recognizes our 
traditional fishery. This will take all doubt out of the law, it will bring 
the matter to an issue right now and as should be, and we will not rely 
upon the administration of what is or the language of the act which 
may lead to very delayed proceedings, if any action. 

Senator Magnuson. They haven't seized anybody yet, have they? I 
mean in the last 24 hours ? 

Mr. IIatjgen. No, Senator, and I would also point out that it's not 
necessary to have a seizure iji order to trigger off this important 
prohibition. 

Senator Magnuson. I guess they're going to start negotiations in ap- 
proximately 10 days again. 

Mr. Haugen. That is correct, Senator. 

Senator Magnuson. I'm hopeful that we'll come to some agreement. 
I'm sure that we would have come to some agreement if we didn't get 
mixed up with the problem they've got on the east coast at St. Georges 
Bank. They're trading off one against the other. 

Mr. Haugen. We've always been very close on tlie west coast, but it 
has happened, our fishermen are losing. 

Senator Magnuson. I'm glad you called it to our attention. 

Now, Scott Stafne is next. 

Mr. Stafnk. Yes; I'm here on behalf of several clients, I will only 
speak on two issues, the first is the salmon plan and the second is on 
joint venture, and I'll limit ray comments to approximately 5 minutes. 

After 2 years of experience working with the FCMA, I believe it is 
a very good law. The problem is it is not always followed. Now, my 
first suggestion regarding the law would be to loosen up the judicial 
leview provisions of the law stated in section 305(d). Section 305(d), 
as you Loth know, restricts the use of preliminary injunctions. This 
has been very unfortunate for salmon trollers, we've heard today a 
little earlier about legal memorandums. I would like to talk about a 
legal memorandum in regard to the Pacific Council's salmon plan. 
Under the regulations promulgated by the Secretary of Commerce, 
each regional fishery management plan is supposed to describe the al- 
ternative optimum yields considered and their advantages and disad- 
vantages, but the Pacific Council got a legal memorandum from their 
counsel stating that they should provide alternative yields. 
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Had they done so, the fisherman, salmon trollers, would have been 
able to argue that one alternative optimum yield was better than the 
other. This would have been fortunate. However, the council decided 
to ignore the advice of its legal counsel and what made it really inap- 
propriate in the situation of the Pacific Council plan is this plan is 
based on a computer, that computer determined "the burden of proof 
was a justify significant ocean fiishing, not a minor reduction thereof." 
So, consequently, my clients were faced with a plan that did not specify 
alternative optimum yields and had only one optimum yield based on 
a computer, which they could not challenge because the council did not 
provide them, nor was the council provided with the ribbons or the 
model, so consequently my folks have this plan based on a computer 
model they know nofhinji about, they had nothing to argue about be- 
cause no optimum yields or alternative optimum yields were stated, 
as the Pacific Council's legal counsel advised them they had to do and 
as the regulations were specific, and so they are now stuck with this 
plan and they have to go into court and because, as you know, the 
fishing season waits for no man, they cannot get adequate judicial re- 
lief, perhaps my clients wouldn't be entirely outraged, but this is the 
second year this has happened, and this computer spits out varying 
estimates. As you know, MS Y is supposed to change over short periods 
of time and yet this computer has spit out radically divergent esti- 
mates of millions of pounds and millions of fish over a 1-year period, 
and my clients were never given the opportunity to challenge it, so I 
think that in light of the fact that the councils on occasion are ignor- 
ing the advice of their legal counsel, that perhaps we should give the 
judge and the judiciary the opportunity to tell the councils when they 
have gone astray, because If we continue to shield them at the same 
time they continue to ignore the advice of their attorney, the fisherman 
suffer. 

I'd just like to say something very short about joint ventures. 

Senator Maonttson. Who is their attorney ? 

Mr. Stafne, Ted Evan ; and I've asked for that, although Mr. Furia 
has great success, I've not been given that memorandum, but I'm hope- 
ful you can get it. It states pretty much just what the regulations state, 
that they have to state alternative yields and they don't. I might add, 
since we're talking about legal memorandums, the legal memorandum 
cites on Indian rights and fails to really address the issue of what 
happens when other applicable law is in direct conflict with national 
standards, in this case, as Cwigressman Bonker pointed out, national 
standard No. 5, that's relating to economic efficiency, and also na- 
tional standard No. 4, relating to discriminatory allocation among user 
groups are applicable, and by trying to implement both of them under 
the Malone decision, they directly contradict two national standards, 
and the best of my knowledge no memorandum prepared by anyone 
has specifically met this. 

Senator Maonttson. Do you agree with Henry that generally the 
law is a good one? 

Mr. Stafne. The law is wonderful. We have a problem in that wc 
need more lawsuits to tell people what they should do. 

Senator Maondbon. We wanted to find that out. 

Mr. Bonker. That's a good thing for an attorney to say. 
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Mr. Stafne. I would just as soon get out of the Washington salmon 

s problems, I was happily practicing law in Alaska where they have 

- some resources, and somebody came to me and said, "we've got this 11 
2 miles of ocean from Cape Falcon to Tillamook Head that we'd like 
z you to handle." Once I got into that, I was suing everybody under 

- (he sun, but in any event. I would like to just say a couple words al)Out 
■ joint ventures. I think I gave you both a copy of a book I prepared 
L on behalf of fishermen that wanted to fish hake, and as you can see, 

well, just on the balance of payments, it's under the status quo, and 

_ I forget, we got 6 rents per dollar, if Marino Rpsonrces is authorized 

We get something like 75 to 80 cents per dollar, so it does help on the 

- balance of payments. My main interest in joint ventures, however, is 
I don't care who provides the markets, if the domestic processors want 
to got out there and get a barge and put ice on it and freezing capacity 
that is fine, but my clients, and it's been shown in government studies 
relating to hake and I think Senator Magnuson was the main person 
that brought these studies about, that my clients and some of the large 
salmon trollers can fish hake, but they can't afford to bring them on- 
board, each time there's a lot of wear and tear on the boat and you 
see some affidavits in there, and what they need is at-sea processing 
where they can drag a net behind them and somebody can just pick 
them up. 

Now, when the president of the "Washington Trollers Association, 
Greg Elwood, first heard the news about the joint ventures, said, "I'm 
going to go out and buy myself a trawler" and we're spending a lot 
of time on this salmon fishery and we should — but I think one of the 
reasons for our problems are the foreign fishery displacement provi- 
sions of the act aren't working, and they are not working because 
we'i-e not getting the markets. I am privy to a liffle bit of what goes 
on and I don't think the domestic processors intend to provide the 
necessary at-sea markets in the reasonable future. 

Senator Magnuson. If they don't, what are the reasons? When 
there is time and they don't make some moves to provide markets 
under the bill, it is permissive to allow joint ventures. 

^Ir. Stafne. I agree, Senator, but you said it would be the exception 
rather than the rule. 

Senator Magndson. I hope it would be the exception rather than 
the rule. 

Mr. Stafne. I hope they get into it. 

Senatoi- Magnuson, If I had my way, I'd keep all the foreigners 
out. 

Mr, Stafne. Same here, but all I'd like to see is that we've got to 
make sure that in the act we realize the distinction between onshore 
and at-sea processing, because there's some species, and mostly under- 
utilized ones, we have to have the at-sea capable, but I attended the 
TRO 

Senator Magnuson. I've never heard very much mentioned about 
squid until lately. It is like squid is a new species, which all of a sud- 
den showed up and is apparently marketable. 

Mr. Stafne. Was that here ? 

Senator Magnuson. One of the witnesses mentioned squid and the 
council had said they were devoting some time to squid. Anyway, 
it's kind of a new ball game. 
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Mr. Stafne, It's all because of the law and I can't blame the law 
hard enough, I said for 2 years this is all I've done, so I can't com- 
plain. Thougli I feel some sympathy for my clients, the point I would 
like to make is I attended a TRO iieariii^ on the lawsuit brought by 
the processors against the Secretary of Commerce regarding the two 
permits, I a,ttended as a representative of both fishermen and Marine 
Resources, and I'm going to paraphrase Mr. Furia's testimony, but I 
will make it available to both of you, I've asked the court reporter 
to niako it available to me. Mr. Furia is saying the type of economic 
haiin the processors would experience came from the fact that people, 
and he didn't mention the name of my client, Barry Fisher, out he 
did mention the name of the boat, the ExcaUbur, might stop fishing. 
say, for New England fish and for the type of species that he fished 
in tlio past. 1 think he figures that my company will lose something 
like 1 million-some dollars if this man goes out and fishes another 
species for someone else. I realize that's not slavery, but it sounds an 
awful lot like serfdom. I think that is what Mr. Fisher's complaining 
about and that's what I'm complaining about. I have no problem with 
prefei'ential rights foi* domestic piocessoi-s, but I think in the bill vou 
made the decision that you have to start someplace and you decided 
to start with the harvesting sector, and I tliink that is legitimate, and 
all I would say is that let's make damn sure tliat if we're going to pass 
a bill what we do is we don't get in the way of the preferential rights 
for domestic fishennen, because we've got to start someplace and I 
think the harvesting sector is the place to start. 

That concludes my remarks, 

Mr. BoNKER. What is the status of your suit concerning the expand- 
ing fishing off our coast ? 

Mr. Stafne. Congressman, we dropped that because we were sure 
that you and the Senator, would make sure that things work out fine 
for the salmon fishermen. 

Mr. BoNKER. Do you think that would lead to an international crisis 
if you filed a suit ? 

Sir. Stafne. I would answer that by saying. Congressman, the State 
Department, as you know, consistently ignored a small group of 
fishermen and this small group fishermen wanted to be notii^. 

Mr. BoNKFji. Well, you've got it. 

Senator Maonuson. It's just unfortunate all this happened, but you 
know with a little patience it may turn out a little better. 

Mr, Stafne, It may show us where the tradeoffs are and we can get 
some ideas. 

Senator Maonuson. Now, Mr. Richard Haugen is next. 

Mr. Haugen, My name is Richard Haugen, I'm a fishing vessel 
owner and I've been fishing since 1942, and a family legacy for 50 
years in the State of Washington. 

Senator Maonuson, Did someone ali-eady testify in your place? 

Mr. Haugen, I'm not Henry Haugen, I'm a fisherman. 

Senator Magnuson. Go ahead. 

Mr. Hauoen. "What I'm trying to say is the regional council is putting 
me out of business. I've been a fisherman in the State of Washington 
for 36 years — since 1942. What they're doing is taking 75 days of my 
historic fishing time away from me in a matter of conservation. They 
also are saying that I can't fish because of regulations and they're going 
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to, well, which are different, where in one State, in Washin^n, which 
has regulations which are different than for other States. Oregon has 
regulations, California, Alaska, and Canada, they have different, we 
have to fish under regulations with a 28-inch size limit for conservation 
of resources. 

We want to conserve it on the ocean so they can get an inside fishery, 
so we have to use barbliss hooks. I am losing fish now off the Wash- 
ington coast because we're fishing in shallow, 10 fathoms, 60 feet of 
water with charter boats, and we have barbless hooks. Now my op- 
ponent next to me here, they are doing great, they've got barbed hooks 
and catching hooks, we're trying to make a living and I'm getting 
to have to fish on the beach now to still make a living, I'm still strug- 
gling. You haven't put me out of business yet, you've taken away 75 
days of me, but we're still fighting. Now we nave to use barbless hooks, 
so we're losing these fighting king salmon on the beach because we're 
in 50 feet of water, and that is how drastic it is, because the water 
temperature now on the coast is 60°, right up to the shorehne, and off- 
shore where we fish we can't get more than one, two salmon, some of 
our salmon trollers on the Washington coast are going skunk, they've 
gone 3 days running in a row without a salmon and that's out in the 50 
to 60 fathoms of water, that is ridiculous. The salmon are laying 
in 50 or 60 feet. 

Senator Maonuson. I understand all this. Did you talk to the 
council about it? 

Mr. Haugen, Yes; I've testified at the hearing in the Senate in 
1977, and written you letters. 

Senator Maqndson, Are they all against you ? 

Mr. Haugen. They ignored the advice of our troll advisers, I have 
talked to John McKean, who told me one time after I testified, he said, 
"Don't take this to court, you're going to get worse off." This is the 
chairman of the council, he told me uiat and I have two witnesses. 

Senator Magnuson. Mr. McKean testified earlier, 

Mr. Haugen, Yes, Senator, he told me after I testified, and I have 
two witnesses, "Don't go to court, because if you do" 

Senator Magnuson. Is that what he told you ? 

Mr. Haugen. Yes; he said, "Don't go to court." 

Senator Magnuson, We should have asked him to stay in case we 
had further questions, 

Mr. Hauoen. We went to court. Senator, and they refused to put an 
injunction on the plan. AVe haven't had our day yet, and this is 2 yeara 
later. 

That's all I have to say. Thank you very much, 

Mr. BoNKER, Would you favor increasing the size of the manage- 
ment council so we could have better representation by workmg 
fishermen ? 

Mr. Haugen. I agree definitely with that, sir, but where you stated 
there are eight appointed members from industry, we have here in the 
State we have one fisherman from the industry, we have seven bureau- 
crats, "plus we have a ratio of 12 to 1, we have no voice. Now, I think 
it was professor Harville, when I heard him testify, he said we have 
34 advisers, he said we cannot — he answered your question, Congress- 
man, he said we want to efficiently manage the resource, we don't want 
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to enlarge it. I don't think they want to have the industry represented, 
because our advisers are not being listened to. They are not listening to 
us fishermen, they are doing whatever they darn well please. 

Mr. BoNKER. The thing that really bothers me about how this law 
affects salmon, Senator, is that when we extend our fishing jurisdic- 
tion, we also exercise much more control over the bottom fishing. Tlie 
foreigners weren't competing so much for the available salmon. I dont 
want people saying to me, "Why did you work on a bill that extended 
fishing jurisdiction so that we could be regulated?" There's got to be 
some benefits there. I think that as long as fishermen are concerned 
about conservation, we can all come together. I don't want to see var- 
ious fishermen taking shots at one another, because we're all in this 
together. Charter boat people may be free of those restrictions, but 
you shouldn't be shooting at them. You should shoot at us and shoot 
at the council. All fishermen should keep together on this. 
Mr. Haugen. We're being discriminated against. 
Senator Maonusox. All right. 

Mr, Hadgen. Thank you very much, Senator Magnuson. 
Senator Magnuson. Mr. Ed Manary is next. 

Mr. Manart. My name is Ed Manary, I'm the manager of the Wash- 
ington State Charter Boat Association, an organization representing 
over 350 charter boats out of the ports of Ilwaco, Westport, Lapush, 
and Neah Bay, and first of all I'd like to thank you for the oppor- 
tunity ot appear here and recognize that time is growing late and I 
myself am growing weary. I have submitted to the committee a hun- 
dred copies of our testimony in detail that we touch upon the tilings 
much of which you've heard today, the problems of treaty Indians, 
Canadian fishermen, and environmental degradation, and the record 
goes on. 

In the last 5 years, the problems that have come in are not that many 
that are new in nature, it's a continuation of things we've faced for 
a number of years. The one thing I would like to comment on. Senator, 
is that we in our association applaud the efforts of the Congress of the 
United States, and especially yourself, because we have long believed 
that the case of the salmon resource, if there is going to be fish man- 
agement, it must be regional in nature, and the States over a period of 
years have shown that individually the act could not get performed 
as it should be orchestrated. The other thing that we would like to 
applaud you for, and is really one of the reasons, I think, thB contro- 
versy is so intense is you and gentlemen like yourself had the fore- 
sight to come with a new fisheries management regime that was long 
overdue, a management concept, a concept called optimum sustained 
yield, which takes into consideration recreational, economic, social, 
and food values, something that heretofore had never been mentioned. 
It's controversial, but it is overdue, Senator, and I thank you for it, it is 
going to take some time to be understood, and I do not feel at this point 
in time that useful function would be served by trying to perform a 
major sur^ry on a bil] that has been in place a rather limited time, 
which the intent is good and its administration thereof can be shaken 
up, I think, on a fairly good basis. 

That really concludes our remarks for today; we'll be here again 
tomorrow, we have another subject we would like to discuss with you. 
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[The statement follows:] 



Mr. Chairman : I am Henry Haugen, a lawyer from Seattle. Washington, and 
api>ear today on behalf of the Fishermen's Marketing Association of Washington, 
Inc. This is an organiEation of the Washington based draggers or trawlers who 
engage in the bottom fisheries off the coasts of Washington and British Columbia. 
Over the recent past, approximately 60 U.S. flag vessels have been engaged in 
bottom fishing off Canadian shores on the West Coast. Landing of bottom flsh 
taken from waters which are now encompassed within the Canadian 200-MHe 
Zone account for approximately 65% of all bottom fish landings in Washington. 
We value this industry at $S million per year and estimate that 500 people are 
directly employed in the State of Washington in this fishery. 

:^r the past two years, we have been diligently engaged in treaty negotiations 
with Canada which, among other things, would continue this flshery. In 1977 
an Interim Agreement was reached which was designed to mainraln a status 
quo while long term negotiations continued. When it became apparent Uiat we 
would be unable to reach a long term agreement in the time available, a 19T8 
Interim Agreement was drafted whidh would again continue the status ijua 
Approval of this Agreement now pends before the Senate Foreign Relations Com- 
Diittee after having been approved by the Senate Commerce Committee and the 
full House of Hepresentatives. 

However, on June 1, 1978, with a scant two hours notice, the Canadian gov- 
ernment announced that it would not honor the 19T8 Interim Agreement and 
immediately suspended all fishing by U.S. fiag vessels in the Cauadian Fishy 
Conservation Zone. The fishermen who I represent are the ones directly effected 
by this precipitate Canadian action and it will have an immediate and devastat- 
ing impact on their livelihood. This unexpected action by the Canadian govern- 
ment presents what I believe to be the first major crisis on the international 
scene involving fisheries management under the 200-mlle limits estabUsbed by 
each country. Therefore, it Is most appropriate that these Oversight Hearings 
under the Fishery Conservation and Management Act should occur now so that 
we ran examine the adequacy of our domestic laws to deal with the issue. 

The organization of fishermen whom I represent are one of the major groups 
directly effected by the Fishery Conservation and Management Act. Therefore, 
we have been closely involved In its implementation. Senator Magnuson, as the 
principle architect of the Fishery Conservation and Management Act of 1976, 
I think we all owe you a deep vote of thanks. Overall the Act has l>een effective, 
its concepts are sound, and the foresight shown will inure to our eventual bene- 
fit. Therefore, I do not offer any major criticism of the Act, yet at the same time, 
we can all twnefit from an examination of Its administration In response to a 
crisis such as that caused by the Canadian closure to U.S. fishing vessels. 
Under Section 202 of the Act which is codified at 16 USC 8 1822, 

"It ia the sense of the Congress that the United States government shall 

not recognize the claim of any nation to a flshery conservation zone .... 

if such nation (1) fails to consider and take Into account traditional fishing 

activity of fishing vessels of the United States." 

Our U.S. fiag groundfishlnf; enterprises in the Fishery Conservation Znne of 

Canadn far predates the 12 mile limits of a few years ago, let alone the 200 mile 

limits invoked today. Our fishermen pioneered these grounds and pioneered the 

marketplaces for the product. Clearly under this section of tlie FCMA, the United 

States should not recognlwe the claims of Canada because of its failure to take 

Into account our traditional fishing activities. Under the clear mandate of the law 

we should anticipate being able tn continue our traditional fl«h(ng hacked by the 

physical presence of the United States. Alas, we know that this will not come 

to pass. In this respect, we are in a no different situation than is our tuna boat 

fleet. Since 1061 there have been 211 seiMires of American tuna boats under 

claims of foreien Jurisdiction which we do not recognize. Fines nnd othpr iienal- 

ties have totaled more than Sn.2 million, and in Fehruarv of lOTR. Rcundor en- 

gatred In vinionce nirnii"st these U.S. fisbermen. There hns been no eWectlvp 

response by the United States such as to give any meaning to the enunciation b7 

the Congress of n nonrecosmiflon of such foreign c-lnlms. We can expect no nrenter 

respnnsf In the present situation from the executive branch of our governTcent. 
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Anotber proTisioii of the FCMA conlalnci in Section 205, 16 USO film re- 
nnire!* that If the Secretary of State deterniinen tliat a Hsliiug vessel of the United 
States is seized by a foreiRn nation as a tonsequenee of a claim »' Ji^™on 
which is not recognized by tiie Tnited States, tlien tlie Secretary of the Tj^sury 
shail immediatelv talte action to prohibit the importation into the United States 
of ail flsh and fish products from tiie fishery iriTolved. lender this provision, onr 
U.S. fishermen could ignore the Canadian closure, and if seizure ensued then the 
importation of Canadian caught groundflsh from the British Columbia fishery 

^*AddltiOTi^lj, 'under the Fishermen's Protective Act, 22 TJSC §1971, the fines 
levied upon the seiKure of the U.S. vessel will be paid by the U.S. govemuient. 
Again, this spema to be an empty provision of the law. First of all individual 
fishermen are require^l to Initiate the action iiy voluntarily soins into waters 
claimed by Canada and subjecting themselves to seizure. The help of the State 
Department Is slow in coming. For instance, it has taken more than 3 .vears to 
process the latest claims of tuna boat fishermen wlio were subject to seizure by 
South American nations. Secondly, there is a great hestltatton on the part oj the 
Secretary of the Treasury to carry out his statutory duty to ban imports of fish 
from the foreijm country. 

We already have a perfect example of U.S. inaction in the present situation. On 
March 1. 107S. a mere 3 months ago. the Canadian government seized the Ameri- 
can Fishinff Ve>«el MAB OUN which was then engaged in a traditional U.S. 
fishery and cliarged her with being a foreign fishing vessel in tlie Canadian Fish- 
Ing Zone. The State Department did not immediately act to obtain the release 
nf the vpRfiel. did not certify this seizure to the Secretary of the Treasury, and 
no import prohibitions were established, Thns, we have no confidence that any 
greater results will be realized if we undertake to continue to fish in Canadian 
waters as guaranteed by the FCMA. 

Another provision of Section 2f>5 of the Act also caTl>j for i^rnhibition of im- 
ports if a foreign nation such as Canada fails to conduct good faith negotiations 
allowing fishing vessels of the United States eiruitable access to llsheries in ac- 
cordance with traditional fishing activities of these T'.S. vessels. We have been 
negotiating with Canada for two years now and no agreement has lieen reached. 
We have now tieen excluded from our traditional fishing grounds. 

Though the State Department has declared that they "'do not believe the Ca- 
nadian action was warranted by any action talien hv the United States govern- 
ment" their overall view appears to be that Canada has negotiated in good faith 
by the mere fact of being present for the nast two years. Tt is incomprebensihle 
to me that a flshine effort by our fishermen of the magnitude here involved and 
of such long standing can be shut off on two hours notice and yet the State De- 
partment finds "good faith negotiations". Further, the State Denarfment may well 
take the view that we should now apply for licenses from Canada to continue 
fishing and there will only be a possible violation if CanRda does not grant those 
licenses. Again, it Is incomprehensible that Canada would exclude our vessels on 
-Tune 1 and turn around a few days later and grant these same vessels a license. 
There is no logical reason for allowing further delays in Iniiiosing the sanctions 
mandated by tlie FCMA, 

Tb]n problem of getting executive action is prevalent in our Industry. Under 
Section 303 of the Tariff Act of 1930, 19 USC il ISM, tlie Treosury Department is 
to impose countervailing duties on imports of products into this country which 
receive a sulisldy (rMn the foreign country such as to create an unfair com- 
petitive advantage over U.S, products. 

The Canadian government has for many years now been actively subsidising 
its groundlish industry so as to build up its exjMris. This program has tieen im- 
mensely successful and Canada is now a major supplier to the U.S. groundflsii 
market. The total subsidies to Canadian fishermen and processors equals ap- 
proximatety 32(! a pound. Some 2'^ years ago, the Flstiernien's ^Marketing Associ- 
ation commenced actions to have the countervailing duties imposed by the Treas- 
ury Department on tliese imports so that our indnstry might fairly compete. To 
date, no sucli countervaiUiig duties have been imposed, the Canadian import.s 
continue to flood our market, and it has become increasingly ditllcult for us to 
hold our sliare of the marketplace. Though tlie Treasury Department has found 
the obvious — that is that the Canadian government is heavily subsdizing the 
Canadian groutidHsli industry — it has continued to grant a series of waivers 
on the imposition of the countervailing duties on the grounds that the Canadian 
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goveromeDt would surely take action to reduce such subsidies. I am advised 
that it l8 now proposed to further extend these waivers betause the <;anadian8 
miglit, and I underline might, remove some of the subsidies in the near future. 
Thus, once again, a rather clear congressional mandate to imixise countervail- 
ing duties Is not carried out by t!»e Kxeeutlve Branch of the government. Tlie 
loser, once again, is the U.S. fishermen. 

Congress has passed many laws of which the FCMA ts a prime example which 
would adequately protect the interests of the U.S. Habermen. We have not been 
able to see all of these laws fairly executed by our government. A prime example 
Is tJie present plight of our West Coast U.S. groundflsh fishermen. Tbey have been 
excluded from their traditional tlslilug grounds off the coast of Canada, tbey 
are already subjected to unfair subsidized competition froiu Canada, they have 
already been subject to seiztire when aCtempthiiir to exercise tlieii' traditional 
flshiug activities, and if we rely on past history, they will receive no relief. 

We believe that this matter should be brought to a bead and lirought to a head 
now. We would propose an amendment to the FCMA which would require now, 
not in the distant future but now. the prohibition of the importation of Canadian 
caught grouudflsb into the United States until such time as an adequate allowauL-e 
is made by treaty for the continuation for the traditional U.S. fishery in the 
Canadian Fishing Zone. Though tins concept is well imbedded in the FCMA, It 
will not be carried out by the Executive Branch without a specific direction from 
the Congress. It is perhaps imfortunate to be necessary to siieti it out in third 
grade English, but we are convinced that such action la necessary to provide any 
meaningful relief. Attached hereto is the wording of the proposed amendment 
and we urgelts early and favorable consideration. 

Thauli you. 

Wording of Proposed Amendment 

Section 2Ki of the Fishery Management Conservation Act of 1078, Public Law 
94-205, 18 use S 182.), is amended as follows by adding a new section to read : 

(E) Canadian Imports: The Importation into the United States of all fish and 
fish products from Canadian groundflsh flsheriea is hereby prohilnted until such 
time as Canada enters into an international fishery agreement duly ratified by 
the United States which allows fishing vessels of the United States equitable 
access to traditional Ashing actvities of United States vessels. 

Stateubht 

Mr. Chairman, Members of the Commerce Committee, Ladies and Gentlemen 
assembled here today. 

My name ts Edward P. Manary and I am employed as manager of the Washing- 
ton State Commercial Passenger Fishing Vessel Association. Our association rep- 
resents over 350 cbarterboats which operate out of Washington ports. Our major 
ports are Westport and Ilwaco. Each year, vessels In our association transport an 
exce.'^s of 350.1)00 recreational salmon anglers to and from the Ashing grounds. 
The vast majority of our customers are citizens of the United States who person- 
ally consume the salmon tbey caught while fishing aboard one of our vessels. In 
197fJ the charterlwat industry in Washington State grossed in excess of 14 million 
dollars from charter fees, bait sales and tackle rental. The above figure does not 
include the lodging costs, meal costs or travel expenses incurred by our customers 
and since ait of the above mentioned ports lie well over 100 miles from the nearest 
metropolitan center one can see that the fourteen million dollar figure merely 
represents the tip of the Iceberg when one begins to look for the total expendi- 
tures of our clientele. Finally, at the present time, the capital investment In 
the charter boat industry is In excess of 27 million dollars. The twenty seven 
million dollar figure does not Include any of our shoreside facilities such as 
charter offices, gift shops, motels, restaurants or etc. From the above information, 
one can easily «ee that the charferboat industry is a vital part of the fishery anfl 
serves as the economic hacltbone for several coastal communities. 

In 1976, the Congress of the United States passed and the Pres'dent signed 
Into law. "The Fisheries Conservation and Slauageemnt Act of ]ft76." As we 
are all aware. The Fisheries and Conservation Act was a product of several 
years of hot public and legislative debate. The passage and implementation of 
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the above mentioned bill was met with mixed emotions in the fishing commnnitr. 
The proponents of the bill claimed that we would be able to rid ©nr 
waters of foreign fisherman. The opponents of the bill assured the proponents 
that the bill would cover more than the activities of foreign fisherman. Today, it 
seems that to some degree ixith sides were correct. The statistical data shows 
that in many icHtances the catch of United States fish by foreign fisherman in 
American waters has and is continuing to dechne, on the other aide of the coin, 
because of conservation problems and Federal Court decisions, we find domestic 
fisherman being subjected to regulations that heretofore they have never had to 
face, and as a result of these regulations, we today are deeply embedded in 
controversy. 

We must be honest with ourselves, yes, there are problems with the Fishery 
Conservation and Management Act as it applies to the salmon flshery and that 
is what I would like to discuss with you today. Salmon, as you know, are an 
auadromous fish. They are born and live the early parts Of their lives in State 
waters. After migrating to the open ocean salmon forage in both National 
and International waters before they turn to begin their homeward jounrey. 
The cycle of the salmon culminates with the return to its native river where it 
spawns and dies. 

As written, the Fishery Conservation and Management Act does not give 
the Pacific Fishery Management Council the authority necessary to Stop the 
problems which are causing the decline of the resource. In order to further illus- 
trate my point I would lihe to offer the following examples. 

Rrst, this year the Pacific Fishery Management Council proposed and the 
Secretary of Commerce implemented regulations that were designed to return 
a greater numiier of fish to the Ins'de waters. And right after those actions 
were taken, the United States Department of State publicly announced a tentative 
1978 reciprocal salmon agreement with Canada that would allow Canadain 
Salmon trollers to come further into American waters than they ever have 
before. Yet, the Pacific Fishery Management Connell has no authority to stop 
the actions of the State Department. 

Second, by law the Pacific Fishery Manageemnt Council is required to recognize 
the rights of Treaty Indian Fisherman and by doing so, they are making decisions 
that they must take the heat for. while at the same time they have no authority 
to try and bring about an equitable answer for the problem. 

Third, the problem of environmental degradation remains as one of the largest 
problems for the salmon resource and at the same time the Pacific Fishery 
Management Council does not have the authority to step in and put a stop to poor 
logging practices or control water policy at the dams. 

Fourth, seemingly all of the user groups want to see an effective overall salmon 
management plan, however, that Is not possible under the present woiding of the 
Fishery Conservation and Management Act as section (303 sub A part 3) spe- 
cifically precludes the Council from being able to establish management policy 
wtt.hln the internal waters of the State. 

Fifth, the Fishery Conservation and Management Act has established a 
revolution In fisheries Management as for the first time in hletory fisheries 
are being managed under the concept of optimum yield. The concept of optimum 
yield re<iulrea that recreation values, sodal values, economic values and food 
production values must lie taken into account. The concept of optimum yield 
is long overdue, yet it will take time before it is fully understood and accepted by 
all user groups. Once again, this has caused part of the controversy. 

Added together, all of the above have created a tremendous amount of con- 
troversy. All of the salmon user groups, the Pacific Fishpry JTonngement Council 
and most importantly the salmon resource Itself needs help. Today I would like 
my nresentatinn to be accepted as a formal request for that help. 

We can work our way out of the problems tliat face us today but we must 
have the firm suppori of Congress if we are going to succeed. 

Tf Conereso wou'd step in and bring an einitahle solution to the Trenty Indian 
Filching i1isi>ute. if Congress would help In bringing a workahle and realistic 
solution to the Interception of Washlncton. Oregon nnd California Chinook and 
coho salmon by Canndlnn trollers, If Congress n-ould help to establish salmon 
iiH II iirloilty sneciea. that must be preserved and enhanced, then we can look to 
tlip future wlrli hope. Tf Congress does not tako a stop position nn these issues 
then we nuist recognize that the controversy which grips us today will grow even 
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Sometime i^o, i read a quote from Senator TiioHje of Hawaii, where he said, 
"as flslierman increase in numbers and wlicre the niiuiher of fish dwrease, we 
must have an allocation scheme, and no matter how we do it, it is goini: 
to be eontroversial." Truer words have seldom been spoken, yet it doesn't have 
to be tbat way. 

In conclusion. I wonld like to thank yoti for takinR the time to eonie h?re today 
and bear me out and I would like to assure you that the Washington State 
Commercial Passenger Fishing ^'essel Association stands ready tit lend its full 
supiKirt in working with you to find answers to the prohlems that I have iire- 
iented today. 

Thank yon. 

Senator MAGNueoN. All right, we'll see you tomorrow. 
Mr. Ray Nelson is next. 

STATEMEHT OF RAY NELSON, COMMEBCIAt FISHEEMAN 

Mr. Ne.lson. My name is Ray Nelson, I represent commercial fisher- 
men on the Washington coast, as well as several canneries on the coast, 
including my brother's cannery. Nelson Crab and Oyster Co., and 
some of this testimony includes Nelson Crab and Oyster, Co. 

I was invited here by Mr, Koch a couple of weeks ago, I got a call 
from Washington which I accepted. I've been before Senator Magnu- 
son's committee before, I have worked with his committee during the 
implementation and build up of the testimony before the 200-mile bill 
became law, and also at the oversight hearings in January I came back 
to Washington, went back to Washington. 

I have come to the following conclusions : The 200 Mile Act is work- 
ing better than I thought it would in this short time, first and most 
important, the stocks of fish off the north Washington coast, where 
my knowledge, and this is not in the written testimony, but I'll digress, 
but my knowledge is it's mostly with the offshore waters of our own 
State that these fish stocks have been exploited or have not been 
exploited any further by foreign vessels since the act became effective 
in March 1977. 

Previous to the 200 Mile Act, foreign fishermen were allowed to re- 
tain an incidental catch of salmon along with their bottom fish species, 
including shellfish. Also I missed this in here, and I will note it, this 
also was taken care of at your oversight hearing last January in Wash- 
ington, D.C., where you told Bob Schoning to have the foreigners 
regulated by our own law, it's a law we can't bring incidental catch 
with bottom fish. 

Salmon that migrate to the Aleutian Chain and other areas should 
no longer be over-fished by foreign fishermen. Many of the foreign 
countries allow high-seas fishing with gill nets, whereas U.S. fishermen 
are restricted by law from using gill nets on the high seas. We do know 
that something nr someone is intercepting the stocks of salmon from 
the hatcheries, as well as the natural fish runs which originate in 
Washington streams. 

I believe it was quite clear at the oversight hearing in January 1977 
that Senator Magnuson and members of the Senate Commerce Com- 
mittee were unanimous in their opinion that all stocks of fish off our 
shores to 200 miles should be first available to our own fishermen. This 
should always be a priority in the minds of the people in charge of 
the management of the 200 Mile Act, 

Since the Pacific Marine Management Council has a great deal to do 
with the implementation of the 200 Mile Act, I hope they are fair in 
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all decisions and allow the people affected by their decisions to be beard 
before any action is taken. 

It seems a shame to me that the Boldt decision had to happen at a 
time when we all should have been preparing facts and data concern- 
ing the 200 Mile Act. Quite frankly, a lot of the commercial fisbine 
industry has been fighting to stay in existence until the Boldt and 
M<d(me, decisions can be settled by the U,S. Supreme Court. And I 
would like to note probably in Congress. Under our Constitution, there 
cannot be two given societies, a nation within a nation, and if our 
country has made mistakes in old treaties that would affect our Con- 
stitution, then let all people in our society pay the debt and start oyer. 

I am entering two newspaper articles for the record, both appearing 
in the Aberdeen World, June 2, 1978, the one regarding permitting 
of 83 Soviet and 7 Polish vessels to fish off the Pacific Northwest for 
lack mackerel and Pacific hake is very disturbing, that's 90 large ships. 
We're not talking about 50- to lOO-foot class, we're talking about 300- 
to 400- or 500-foot class. There has been a very significant modernizing 
and expansion of older canneries and building of new canneries, in- 
cluding two new ones on Willapa Harbor, Wash. The Columbia River 
and Grays Harbor have also developed their fish processing facilities. 
The people I have talked to said this expansion is based on the 200 
Mile Limit Act. I will submit pictiiits and story from the Aberdeen 
World paper, Sunday, April 2, 1978, and especially one paragraph, 
and I quote as follows : "Goin^ into bottom fish processing wouldn't 
be possible if it wasn't for the 200-mile fishing limit. The 200-mile 
limit is one 1 hing that made this expansion possible." Now I'm talking 
about a new cannery in Tokeland, over $1 million at this point, a new 
expansion based on the 200 Mile Act, we're worldng on a possibility 
of fishing hake and other species that haven't been exploited by our 
own fishermen. 

I want to show this testimony in regard to the way people are feel- 
ing on the coast, and you've heard much testimony here today in re- 
garding this same fact, but I did a lot of leg work and a lot of driving 
and talking to cannery owners in the Columbia River and other areas 
to know wliat I could come here with that would be straight, honest 
testimony, so you could use that as you like. I would hope that our own 
fishermen and processors would be able to catch the fish off the ter- 
ritorial waters of the United States and would not have to compete 
M'ith foreign fishermen inside the 200-mile limit. 

At this time there are a number of boats under construction for the 
offshoi'e bottom fishery in the 75- to lOO-foot class and some in the 
150-foot catcher-processor class. These boats will be used on the Pacific 
Coast and Alaska waters. 

I refer to page 18, title III in the law. and I don't think 111 read 
this, unless you'd like me to, in the es-sence of time I can put this into 
testimony: 

Sko. 301 Xnfinnnl Stnndnrda For Fishery Conservntinn and Manag(>ment : 

"(at In Kpneral. — Any fishery management plan prepared, and any regulation 
lironinl gated to Imrlement any eucb plan, pursuant to this title aball b« consistent 
with thp following national standards for fisht'ry conservation and management : 

"(11 ronserration and management measures shall prerent overfishing while 
achipvine. on a continiiing basis, the optimum yield from each fishery. 

"(^i Conservation and management measures shall he based upon the best 
sdeiitillc information available. 
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"(3) To tbe extent pnctlc-nble, an IndlrldiiHl Htork of fluh nlinll be managed ati 
a unit throu^iont Its range, and Interrelated titocka of flah shall be managed aa 
a, unit or tn cloae coordination. 

"(4) Conaervatlon and management measures shall not discriminate between 
residents of dlfTerent States. If It becomes necessary to allocate or assign fishing 
Iirlrileges amoDK various United States Bsbennen, Hueh allocation shall be (A) 
fair and equitable to all auch flahenuen ; < B) reasonablr culculated to promote 
cwnaerTatlon ; and (C) carried out iu auch manner that no iiartkiitar Individual, 
corporation, or other entltf acquires an excessive shnre of such privileges. 

"(5) Gonaervatlon and management measureu shall, where practlcuble. promote 
efflcletiC7 in the utilisation of fleher; i«sources ; except that no auch measure 
shall have economic allocation aa Its sole purpose. 

"(6) Conservation and management lueasures shall take into account and allow 
for variations among, and contingencies in, tisherles. flaherr resoun'es, and 

"(7) Conservation and management measures shall, where practicable, mini- 
mln.' costs and avoid unnecessary duplication. 

"(b) Guidelines. — The Secretary shall establish guIdellncH, based on the na- 
tional standards, to aslst In the development of flHlierj- maiiagemeut plans." 

Mr. Neuon. Mostly it says that all user groups must l;e treated 
equally, that's the essence of title III. 

The commercial fl^hinp: industry within the territorial boundaries of 
the United States is in the multi-billion-doUnr eluss. How many bil- 
lions I don't think anyone has ever made a poll to see, but I thmk it 
was really surprisinjj to the Federal Crovemment, probably Congress, 
to know what the real true value of all commercial fishery and inciden- 
tal marine plants, marine distribution, fuel and so forth, everything 
it takes to run a commercial fishery program, it would run into many, 
many billions of dollars. 

As yon know, the commercial fishing industry in the teritorial bound- 
aries of the United States is in the billion-dollar class. Thnt is, I repeat 
as a Nation we are far from first in the world. Following World War 
II our international position was far better than it is today. With the 
need for protein from the seas, I can see where our Nation should 
be one of the international leaders in this industry in the next decade- 
Of course this is due to the 200-miie limit. 

Having spent over 40 years commercial fif-hing off the Washington 
coast, I see a great future for our country in supplying the food neces- 
sary for our present existence, and even with increasing population 
growth, for this supply to grow in the future. I ran be done with proper 
leadership in all categories; and with the fishing industry working 
under strong, capable leadership in our (xovernmont. 

That's my written testimony, and I would like to say that I have 
been before many hearings and this is probably one of the most im- 
portant hearings I've been l>efore, because we have management here 
today, and I'm absolutely, well, it's unreal to me the lack of knowledge 
of the people that are running our affairs. I say this as a commercial 
fisherman, because I'm out on that ocean. I never see any of these neople 
out here, and like Congressman Bonker said, why not pome real fishing 
people in the industry that know what they're talking nl>out on these 
councils? It's a shame the State of Washinirton doesn't have one, be- 
cause we're the gateway also to Alaska, where thev ni-e prettv well 
taken care of. but I think that was pretty well not^d }iy CongivHsman 
Bonker. and I think with that I'll present my testimony. 

Senator Maon-t-.son-. That was becaii.=e we delilwrately said we wanted 
the local people to pick the people. Mr. >fiiilinis ilrM^s; have some batk- 
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ground in fisheries, but as Jlr. McKean said, Jlr. Martinis was a super 
bureaucrat and he was about the only one that could be considered- 
Of course we left the decision up to the Governors and most of the 
other people involved in the 200-mile bill. The New England people 
and the people in the gulf are all satisfied with their councils, and the 
Senator from Alaska said he was very satisfied with his council. 

Mr. Nelson. I'll make my comment, if I may. I'm satisfied with some 
of our members, they're very knowledgeable, but I will say that I was 
afraid this would happen. Senator, that the management council was 
mostly chosen under the past administration, which was Governor 
Evans, and Governor Kay has still not 

Senator Magnubon. Our only part of it was that the Governors of 
the other States made the choices. 

Mr. Nelson. I was just talking about our State, but our Governor 
Ray really hasn't had a chance to get into this. I would like to see her 
more involved. 

Mr, BoNKBB. As an active fisherman do you see any reason why 
Idaho is represented on the council. This bill that's been introduced 
by Leggett would allow for two representatives from each State, Cali- 
fornia, Oregon, and Washington, and one from Idaho. I'm not trying 
to greatly alter or restructure the council, but simply to allow more 
participation by active fishermen. 

Mr. Nelson. Congressman Bonker. we haven't had, to my knowl- 
edge they've had some regional council meetings in this area, but not on 
the coast, and the only meeting we've had certainly was the one that 
you gave us there at Westport about 1 month or 6 weeks ago, and we're 
grateful for that, but you had a chance to come down and hear the real 
on-the-spot story and the knowledge of the real commercial fishing 
people. 

Mr. BoNKEH. They were the fishermen, and that's what bothers me. 
These are the people who are directly affected, whose economic liveli- 
hood is at stake. If you recall, they are almost unanimous in their dis- 
satisfaction with council policies. When you compare that to other 
councils, particularly that council, it shouldn't be that way. 

Thank you, ■ 

Mr. Nel«on, Thank you. 

Senator Maonuson. Ray. let me ask this. If they were all fisher- 
men, or a majority, what kind of ruling would you want from the 
council different than what they did? 

Mr. Nelson. I don't believe in all fishermen, and I certainly don't 
believe in all management. 

Senator Maovttson. What changes are necessary? 

Mr. NutiiON. The change that is necessary is to gather the data and 
information. 

Senator MAONrsoN. Is it the amount of fish that they catch, or is it 
the seasons, or iust what is it? I know about the international prob- 
lem, but what does the fisherman want that the council did not give 
them? 

Other than good will. Now, in black and white what do they wont 
done ? 

Mr. Nfj-son. In my particular case on the Washington coast, at a 
Sacramento meeting about 3 months ago. and without knowledge to 
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me, my own harbor was talked about in regard to allocation of fish 
for tho Columbia River, and now we are faced to go before Senator 
Sandison, or Director Sandison, June 14 to fight for our very life about 
why we should have allocation. 

Senator Magnttson. That's what I want to get at. Is it a bad 
allocation ? 

Mr. Nelson. We shouldn't have allocation, even our State supreme 
court ruled against allocation. 

Senator Maoncson. I'm not talking about that. If I could write a 
i-egiilation right now, what kind would you suggest I write 1 This is 
what I would like to know. 

Mr, Nelson. If you'd write a regulation, it should be like the 200 
Mile Act, for the benefit of all users and for the great benefit of the 
public. 

Senator Magnubon. I understand that. I want to know what would 
you have me put down in black and white? 

Mr. Nei£on. If you want to go down right in black and white, use 
the word conservation, which is the wisest and liest use of our resources, 
conservation. No. 1, and I've been told that's the meaning of con- 
servation is the wisest and best use, that means in my own mind that 
means hopefully to try to please everybody and all user groups. 

Senator Magnuson. This I never could do. But vchat is the real com- 
plaint ? Aren't we catching enough fish or what is the real complaint ? 

Mr. Nra-soN. Right now. Senator, it's the lack of input to the 
council. 

Senator Maoncson. I'm assuming you've got all the input you need. 
If we sit down and write a regulation, what would you want written ? 

Mr. Nelson. Well, I'd like a regulation, like I said, that promotes 
the wisest use of our fisheries and the rehabilitation of wild stocks and 
the finest locations of new hatcheries and some day it will come, I'd 
be spending all those billings on the upper Columbia River. 

Mr. Bonkbr. If I may interject, I think the Senator has raised a 
most legitimate question, because the management council has been 
charged by Congress to develop the management plan and so they are 
atempting to do that in good faith. I think the problem occurs because 
you have to have a data base upon which to make these decisions. Those 
data do not exist yet. Second, if the council is attempting to manage 
in such a way to implement the Boldt decision in ocean waters, it 
should have had a better basis to do it than to rely on that one section 
303(a). And third, to impose such harsh decisions so quickly after it 
was formed I think was precipitous and very difficult for the fishermen 
to accept. The outside nshermen were not prepared to accept severe 
restricticais, especially if they were based upon the controversial Boldt 
ruling. I think it would have been much wiser for the coimcil to work 
more cooperatively with the fishoi-men who were going to be effected 
and explain that eventually we've jrot to have a regional plan and that 
everybody is going to have to sacrifice somewhat. 

I think we would be in a better position today if they would have 
moved more slowly and worked more cooperatively with the fislier- 
men in developing this pljtn, and genuinely soliciting their input to 
develop a management plan directed toward conserving the resource, 
rather than accepting the State plan because it was already develojied. 
That included referMicea to Boldt and Indian treaties and resulted in 
harsh regulations. 
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Senator Maoncsox. No mattpv how this happened or anything else, 
there is a regulation, correct. 

Mr. Nelson. Correct. 

Senator JIagnuson, Now, how would you change the regulation! 
What is wrong with it? 

Mr. NFifioN. I think Congi-essinnn Bonker explained most of it. 

Senator SlACKt-eox. lie didn't tell me about the regulation. 

Jlr, Neuwix. They are acting, tlie council is acting too fast. 

Senator MAONrsi*'. Is it the closure? 

Mr. Nklsox. It's the closure. 

Senator Magxuson. You suggest that they have more open days, is 
that correct? 

Mr. Nelson. Of course I'm talking about inside fishery. 

Senator JIaoni^bon. Xloie open days, and what was the other 
restriction ? 

Mr. BoNKER. The size. 

Senator Maonusox, The size of tlic fish and more open days to fish. 

Mr. Nelson. I couldn't say about the size of the trolling fish because 
I'm not a troller, but I am a gillnettcr, an inside gilJnetter, and the 
proposal and allocation 

Senator Maqncson. What I'm trying to get at is if I had or I could 
write the regulation right now wliat kind of a regulation would you 
write different than what they did ? 

Mr. Nelson. Well, I wouldn't interfere 

Senator Magnttson. It's not how they did it so much as the net 
result. The result is that relationsliip between the fishermen and this 
council is bad, and even if they did write a good regulation, everj'- 
body would be suspect of it because of the relations they had. 

Mr. Nelson. I could answer it this way. My testimony on article 3 
of the law states that all user groups will be treated equally. 

Senator Magnuson. Now that isn't it. I know the law says that 
everybody should be treated equally. But what I want to know is what 
kind of regulation do you want to see written ? More days ? 

Mr, Nelson. I would leave management, well, I would leave manage- 
ment up to the State fisheries department director, I wouldn't have 
interfered with, even talked about what I think is illegal and that's 
inside fisheries or allocation to the Columbia River, because now we 
get the allocation Senator Sandison, Director Sandison has pointed at 
us, on June 14 we will be allowed about 20 fish per boat per license 
for the season. Now you tell me how to work that out. I can't really 
tell you other than to leave it alone. 

Mr. Bonker. That's not what we're asking. What should it state? 

Mr. Nelson. I'm not involved with troll fishing. 

Mr. Bonker. That's where we have difficulty. We're talking about 
the management council which is regulating outside fishermen and 
you're an inside fisherman. If we move to assist one group the other 
objects. My point is, that whatever is done should l)e based on conserva- 
tion as envisioned when the FCMA was enacted. 

Mr. Nelsox. I do fish out 30 to 40 miles out on crab ; I go ofl'shore on 
crab, so far they haven't bothered us on that. 

Senator Maonuson. Well, we thank you, Ray. We appreciate it very 
much, because it is getting so late. 



Digitized byCoO^^IC 



273 

[The articles referred to follows :] 

IFrom tbe Dally World. Aberdeen, WiBh.. Apr. 2, lUTtil 

ToKtz^HD Business Ekpands Its Line 

(By Betty Butler) 

ToKfXAND. — The reccDtly-announced $1 million expansion of Nelson Crab Co. 
In Tokeland In tbe latest cbapter In a long story of busiueuH growtb tbaC began 
with a $275 boat and a few crab pots In 1929. 

That was the year that Herb and Ina Nelson and their seven children moved 
to the little fishing community on the north side of Wlllapa Bay. They came frW 
South Bend, where tbe father had been engaged in logging and tbe sand and 
gravel business. 

As Chris Nelson, owner of Nelson Crab Co. and Nelco Fisheries, remembers it, 
"the bottom had fallen out of the logging industry the year before. We had rafts 
of logs and no sales. So l>ad bought this old boat and some crab gear, and the 
next four years we all worked at crab-fishing." 

Oddly enough, be says, even though the fishing effort for crab then was only 
a small percentage of what It Is today, Dungeness crab was very scarce — as it 
baa be^i In most fishing areas tbis year. 

Then, early in July of 1934, an abundance of crab showed. Nelson, after a life- 
time ot observing the habits of crab, says tbat this sometimes happens without 
apparent explanation. 

"Nobody seems to know for sure where they come from when they come, or 
where they go to when they go," he said. 

Almost as fast, the market for crab disappeared. In those days, tbe product 
:!Ould not be fast-frozen and stored, as it is today ; crab was imrclia.'^ed by 
established buyers out of Seattle and shipped live in wooden boxes by motor 
freight 

"The buyers were oCering 3ii cents a dozen — equal to about 1% cents a pound," 
Nelson remembered. "So we decided to open up our own outlet In Portland." 

(For comparison purposes, tbis year fishermen are receiving 75 cents a pound, 
and fresh cooked crab in the shell sells for $1.15 or more per pound in the retail 
market.) 

Five years later, shipping methods and communications had improved to the 
extent that the family decided to put in tbelr own processing facilities at Toke- 
tand. They pioneered tbe canning of Dungeness crab meat, marketing several 
types of processed crab under the "Tokeland" branduame. 

At one time or another, all the Nelsons worked in the plant or on the family 
boats. 

Besides Chris, tbe family includfs Kruest A. "Doc" Nelson and Ray Nelson of 
Tokeland, the late Marvin Nelson, Sylvia NelKon Stacle of Nen* London, the late 
Katherin Nelson Johnson and Gloria Nelson Collins of Anchorage. 

In the late IJMOs tbe Nelsons acquired the holdings ()f Tokelaud's pioneer Kin- 
dred family. Including the venerable Tokeland Hotel. Tliey later sold tlie hotel 
to David Hawthorne, longtime bookkeeper for Nelson Crab Co., and bis family. 

They diked and developed the Kindred lands and gradually built up a stock 
ranch, to which several members of the family decided to shift their interests 
in the l%Os. 

At that time, Nelson Crab Inc. was purchase by Chris Nelson, and tbe company 
went Into crab-fishing in Alaska. Most of the Alaska Interests were sold In 1970. 

The company's efforts now are directed back towards its original crabbing 
operations here In Tokeland," Chris Kelson said. "We're part owners of Pacific 
Shrimp in Warrenton (Oregon), and handle tbe marketing of tbat product from 
here." 

A prime purpose of the expansion now underway fs to permit tbe company to 
process shrimp in Tokeland. Nelson said. 

The crab-processing operation, which employs as many as 80 persons at the 
height of the season, will be moved into tbe llO-by-80-foot concrete block building 
now nearing completion behind the pre.sent plant. 

Shrimp peelers, intricate and expensive machhieH that require t;r(.'at quantities 
of water, will be Installed in the present crflb-proce.s.-liig plant. Tlivre deop wills 
are being drilled to produce the l,O.W gallons oC water per minute that will be 
needed. 
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A recentlT-introduced product called Sbrim-Bos, now produced in tbe Warreii- 
ton plant, will be one of tbe seafood products tbat will come out of tbe expanded 
plant. 

Slirlin-Iios are a hiEli-protein niisture of shrimp and liotlom-flsli which ba? 
proved quite popular. And that will generate another expansion in the Tokelaud 
operation. 

For the first time, tbe plaut will add facilities for processing salmon and bot- 
tom flsh. 

"Going Into bottom flsh wouldn't be possible if it wasn't for the 200-mile fish- 
ing limit," NelHon said. "The 200-mlle limit Is one tblng that made this expansion 
posNible." 

Tlie flhrlrap operation alone will add at least 10 boats to the Tokeland fishing 
fleet, Nelson eatluiates. "The bottom-fish is still a big question mark," he added. 

AUo In the five-year expansion plan are added cold storage facilities and a 
btboratory for constant quality control, 

"A Bulwtanttal part of our present production la from members of the Nelson 
family and other fishermen who have been producing for the company for as 
long as 35 years," Nelson said. "Without their help, and the other people that've 
l«eu with US througli many years, this espan.ilon wouldn't have been possible." 

Nelson expects that the plant expansion and the expected growth In the num- 
ber of boats fishing out of Tokeland eventually will doutile the payroll of the 
company. 

"It's taken a long time to put this all together," he said. "And a lot of coopera- 
(loii. too. None of It would be possible without help from the I'ort of Willapa and 
from Pacific County officials in getting all the permits we bad to have. 

"When It's all finished. It's going to change things In Tokeland." 



II the Dnllj' Wnrld, A^«^d««R (Wash). 
WoBLD News 



ToKTO. — A Soviet court has ordered the owner of the Japanese fishing boat 
NItto Maru No. 75 to pay a fine of 1,453,927 rubles, or about $2 milUon at the 
official rate of exchange, for catching more edible marine snails in Soviet waters 
than the fishermen recorded In their log. 

The court In Magadan, Siberia, also ordered the 350-tou boat and its equipment 
confiscated, the Japanese government's fishing agency reported. It was the most 
severe penalty assessed for a fishery violation since tbe Soviet Union proclaimed 
a 200-mile fishing sone to March 18T7. 



FissiKo OK 

Seatiix. — Permission has been given to 83 Soviet and seven Polisli Tessels to 
flsh off the Pacific Northwest inside the U.S. 200-mile limit. 

Tbe U.S. Coast Guard said tbe foreigners will be trawling this month for Pa- 
cific hake and jack mackerel. Quotas have tieen set for their catches. 

The Coast Guard said that based on last year's experience, only about half the 
resscda given permission actually will fish off the Northwest. 

Senator Maonuson, Is Mr. Lazio here ? From Eureka ! Wh»t about 
Robert Ely i All rijrht. Mr. Lazio, we'd be glad to hear from you. Then 
Mr. Ely, we'll hear from you. 

STATEUENT OF BIZX SEFF, OWHEB, PACIFIC HAKE FISHERIES 

Mr. Xepf. My name is Bill Neff. Mr. Lazio had a plane to catch and 
he asked me to testify- for him. I also am the present owner of Pacific 
Hake Fisheries, an Oregon corporation engaged in processing, freez- 
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ing, and marketing of hake. Lazio Fish Co, and Pacific Hake Fisheries 
are the only two Hrms that processed hake last year. Lazio processed 
300,000 pounds, Pacific Hake Fisheries harvested a Iialf a million 
pounds. This year Lazio wanted me to let you know that he is buying 
headed and gutted whiting, or hake, from salmon trailers, all his 
salmon trollers, 

Mr. BoNKER. Is that incidental catch f 

Mr. Lazio. Yes. And I'm also doing the same in my plant now at 
Astoria, buving the gutted and headed hake from the trollers and 
the market has opened up for us this year. I received the whiting from 
a processing ship named the WUlapa Bay, it's a 140 midwater trawler 
and has an automatic fish filleter aboard and it produces 10,000 pounds 
of fillet and 20,000 pounds of headed and gutted hake. My associates 
and I entered tiie hake fishery before the 200-mile limit went into ef- 
fect, we invested $400,000 in the process ship and $300,000 in the shore- 
based freezing facility. We do nothing but process hake and now, be- 
cause of the 200-mile limit, all of a sudden, we are faced with direct 
competition with the foreign factory ships, which I'm opposed to 
legally, I don't feel that if Bellingham Cold Storage introduces the 
product on the domestic market 

Senator Maonuson. Before the 200-mile limit you had Russians out 
there fishing hake ; you could see them offshore. 

Mr, Nepf. But the United States wasn't selling to them and they 
weren't selling the product in the United States. 

Senator Maontjson. They were taking it all home, 

Mr. Nefp. It didn't mean anything to me then. 

Mr. BoNKER. If the permit is issued to a Russian vessel, it can still 
make its catch and process it and take it back home. Are we talking 
about fish in excess to those that are authorized by the permit? 

Mr. Nepf. I'm talking about the two. It's my understanding that 
Marine Resources Company plan is to market the product m Uie 
United States. 

Mr. BoNKER. But the Russians could still come in and fish for a 
species that's in excess of our domestic needs. 

Mr. Neff. I'm not worrying about that, I'm worried about the U.S. 
fishermen to fish for them and process it and deliver it back to the 
United States on the domestic market. 

Senator Magndson, I see. That could happen. 

Mr. Neff. Supposedly that's tJie way it's going to happen, the 
Marine Resources Co.' 

Mr. BoNKER. Do you have the facilities to send a vessel out now to 
purchase the fish and process it and refrigeration in that facility % 

Mr. Nefp, The processing ship we have also harvests the fish and is 
capable of harvestmg more fish than it can process. 

Mr. BoNKER. What about the fishermen or the processor that doesn't 
have that % 

Mr. Neff. Hake is such a perishable fish that it needs to be processed 
at sea, it's headed and gutted and filleted at sea, and we have an 
advantage over the foreign factory ships, the domestic processors, is 
that we don't have to freeze the product at sea, we just fillet it, we head 
it and gut it, then we can ice it and bring it ashore for further packing 
and freezing. 
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Mr. BoNHER. Well, the gentleman next to you may say that he fishes 
for hake, but he can't Ret rid of it. 

Mr. Nefp, He's not capable of processing it right 

Mr. BoMKER. How do you answer that ? 

Mr. Nbff. Larry Lazio is looking for a drag boat this season, he's 
willing to pay five cents a pound for the hake in the round in refrig- 
erated seawater delivered to his plant, which none of the drag boats 
will fish for that. There's only a few that I guess would fish for that. 

Senator MAONueoN. Are you saying you're preferring a Russian 
fisherman to take hake than an American ? 

Mr. Nept. No, I dont; I'd prefer to get rid of them altogether and 
U.S. fishermen harvest it all, U.S. processors process it and freeze it 
all, and U,S. citizens eat it all. 

Mr. BoNKER. That's what the Senator's bill intends to do, but would 
you support it? 

Mr, Nepp. Yes, I support his bill wholeheartedly. 

Senator Maqnuson. Well, thank you, Mr, Neff. 

Now, Mr. Ely! 

STATEUENT OF BOBEHT ELY, COUNSEL, EOBEAN HAEIRE 
JOINT VEHTUKE 

Mr. Ely. My name is Robert Ely, a lawyer for the Korean Marine 
Industry Development Corporation ioint venture partnership with 
K. A. D'avenny in Alaska. We testified earlier at these oversight hear- 
ings on the general subject of joint ventures, but that was prior to 
the introduction of your bill and I just wanted to comment on our reac- 
tion to your legislation. 

We were at the markup session in Washington, but no testimony was 
received at that time. I think the hub of the joint venture question is 
really the issue of free trade; whether the Grovemment is going to re- 
strict a fisherman's market opportunities. If the Government does so, 
it seems to me there have to be valid public policy reasons for requir- 
ing fishermen to sell to American processors rather than to whatever 
markets are available to them. Most American businessmen can sell 
to any market they choose, whether foreign or domestic. Assuming that 
you are going to require, under certain circumstances, that American 
fishermen must sell to shore-based processors rather than to markets, 
of their choice, then I think that your bill is well conceived, it has a 
proper scheme. I would foresee under it our particular project having 
a life of 5 to 15 years. I think it would be at least until that time before 
American processors will be able to process the entire optimum yield 
of the North Pacific and Bering Sea. So we do support the bill. 

We have submitted some comments to Mr. Koch and we will submit 
more later. I just wanted to say that Ms. Zerbetz, who represents the 
Southeast Alaska Seine Boat and Vessel Owners group, was to be here 
today, but she had to leave. She has a prepared statement which I'd 
like to put in the record. 

Senator Magndson. Please put her statement in the record. 

Mr. Elt. Mr. Davenny is here and I have some comments of his to 
submit into the reoord. He would like to make some remarks himsdf . 
if the Chair has time. 
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Thank you, Mr. Chairman. 
[The statement follows :] 

Statbubnt of Uichele Zbbbits, Sotttheastebh At,*"!!*, Sectb Boat 

OWREBB & OPEBATOXS 

Mr. Chairman: My name 1b Micbele Zerbetz. I am tlie BxecutlTe Director ot 
the Sontheaatem Alaslut seine boat owners and operators aesodatlon. Our mem- 
bersblp Incliidee 100 operators of purse seine vesseis whicb engage In .commerdai 
purse seine flailing; in the waters of Southeast Alaska. This membership encom- 
passes flshermen from communities located in Southeast Alaslia as well as Saher- 
mra from Washington, Oregan, Callfomia, and Texas. 

Our Assodatlon wisheB to voice its support of the enhancement and develop- 
ment of the bottomflsh resource located In Southeast Alaska. The majority of 
vessels In our association currently rely on salmon as the lO'edominate species in 
order to maintain a livelihood. Sashing for salmon is limited to the summer 
months. And, although commercial fishermen In Soutlieast face a boom year this 
summer season, the salmon stocks are In great jeopardy (overfishing, high seas 
predaUon, low winter survival rate). Thus, purse seine flshermen are finding It 
IncreasiiiKly necessary to diversify their Interests and to Investigate the poten- 
tials of other flsh resources. 

So, economic reasons, fishermen are finding the need to expand their Industry. 
Many flshermen in our organization wish to pursue the possibilities of deTelm>- 
ing a new aspect of the fishing industry. They have the expertise and the knowl- 
edge as to stock availability, size and location, as weU as tiie ability to harvest 
through modifications of present veseels. What appears to be the most significant 
barrier to this development is the lack of interest and/or concern on the part 
of the American processors to provide the tiarvestors with a market. Although 
American firms have been approached, little or no action has been talcen on their 
part to further this development. What development has taken place has been on 
a very small scale and limited to a tew. select vessels. 

Thns, flshermen are left with a net full of potential with no place to sell it. 

Fishermen are businessmen. They must be treated as any other businessman, 
be they farmer or merchant All budnessmen have a right to freely decide their 
markets. Farmers are able to sell grain to China or Russia. Merchants are able 
to export goods all over the world. Yet, demands remain for these products in 
the U.S. Why, as a businessman, cannot a fisherman sell his fish products to 
Korea or Japan? 

Free enterprise Is dead in the flshlng Industry as long as Federal and State 
Governments and American processors work hand-ln-hand to deprive commercial 
flshermen from their right to sell when and where they please. 

We urge this committee to recognize this grevlous fault in the American sys- 
tem and to provide the necessary means which would allow joint ventures be- 
tween foreign processors and U.S. flshermen to become a reality. The flshermen 
in my association are ready to particlapte in such a venture. Ail tliat is needed 
Is yonr cooperation. 

Senator Maonttson. That completes the long witness list and we 
appreciate all of you who came to testify and appreciate hearing your 
views. Tomorrow we're going to discuss the aquaculture bill. WeT 
recess until 10 :30 tomorrow morning in this room. 
[Whereupon hearing was recessed at 5:55 p.m.] 
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ABDinOHAL ASTICLES, LETTERS, AHS STATEMENTS 



Mr. Chairman : t thaok 70U for the opportunity to appear here today, and to 
provide the Committee with the State Department's views on Implementation 
of the Fisher; ConaerratloD and Management Act of 1&T6 (FCMA). 

Passage of thla legislation Ignited a burst of activity in the Bureau of Oceans 
and International Environmental aod Scientific Affairs — particularly Id the 
Office of Fishery AfFalrs that Is part of that Bureau. It was necessary for the 
Department to negotiate governing international fishery agreements with twelve 
foreign nations that traditionally fished off our coasts. After review under the 
Congressional oversight provisions of the FCMA, all of these agreements are 
now in force. 

The new 200-mlIe zone aleo affected the U.S. position in several multilateral 
fisheries organizations. Since foreign participation In fishery management 
within the FCZ is not permitted under our new fisheries regime, the U.S. with- 
drew from the International Convention for the Northwest Atlantic Fisheries 
(ICNAF), and is currently discussing membership In the successor organization 
to ICNAF, which will deal with scientific cooperation in fisheries of tlie North- 
west Atlantic. Similarly, we were obliged to renegotiate the International 
North Pacific Fisheries Convention (INPFC) to make the terms of this ^ree- 
ment more consistent with the purposes of our domestic legislation. That 
ren^otlatlon has now been completed, and a protocol amending the Convention 
was signed by Ambassador Mansfield In Toliyo yesterday. We are continuing to 
negotiate within the Inter-American Tropical Tuna Convention (lATTC) to 
maintain access to tuna resources for our large distant water tuna fieet 

The GIFA's signed with nations wishing to flsh wtthtn 200 miles of our coasts 
incorporate acknowledgement of U.S. management authority as set forth In the 
FCMA. They eatabliab conditions under which foreign fishing will be allowed 
if a surplus over U.S. harvesting capacity is determined tn a specific fishery. A 
GIFA does not. of course, guarantee fishing In the U.S. zone, but only provides 
eligibility for a foreign country to apply for a portion of the surplus. Each 
GIFA signatory was informed in e:iplicit terms that (1) the agreement did not 
jpiarantee flsliing, (2) as U.S. harvesting capacity increases, surpluses available 
for foreign fishing are ilkely to be reduced, and (3) the portion of any surplus 
allocated to Individual countries would be based on the allocation criteria speci- 
fied in Section 201(e) of the FCMA. Foreign nations were also informed that, 
with the general prospect of reduced foreign fishing, the Department would 
give major consideration to the degree and extent of traditional fishing, coopera- 
tion in fisheries research and cooperation In fisheries enforcement in determin- 
ing individual aliocatlons. The specific allocation criteria mentioned In the 
FCMA are as follows : 

(1) Whether, and to what extent, tbe fishing vessels of such nations have 
traditionally engaged In fishing in such fishery ; 

(2) Whether such nations have cooperated with the United States In, and 
made substantial contributions to, fishery research and the identification of 
fishery resources ; 

(3) Whether such nations have cooperated with the United States in enforce- 
ment and with respect to the conservation and management of fishery resources ; 
and 

(4) Such other matters as the Secretary of State, in cooperation with the 
Secretary of Commerce, deems appropriate. 

Most countries that signed GIFA's with the U.S. emphasized the nature and 

extent of their fisheries off the U.S. coast, past cooperation with the U.S. in 

fishery science and enforcement, and the importance of minimizing economic 

(279) 
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dislocation of foreign fleliermeii operating off our coast. Moat raised serious 
concern about the prospect of acknowledglnR exclusive U.S. fisheries jurisdic- 
tion together with the commitment to accept U.S. observers, data collection 
requirements, transponders, permits and enforcement provisions of the FCMA 
(which provide for criminal penalties for fishery violations), etc. without anj 
commitment from the U.S. as to the level, it any, of foreign flshicg. Nonetheless, 
realizing that the absence of a GIFA meant the exclusion of their fleets from the 
U.S. zone, foreign countries signed the agreements in anticipation of sharing 
in the allocation of sarplusea that were yet to be identified. However, they did 
so with full knowledge that the future, at best, was uncertain. 

Several other countries approached the U.S. during this period to explore 
possibilities of opening new fisheries off the U.S. coast and were informed that 
while we woald negotiate a GIFA with them, the prospects of receiving an 
allocation were small as a result of reduced stock conditions and the absence 
of a traditional fishery off the U.S. coast. Similarly, GIFA countries having a 
traditional fishery off either the U.S. east or west coast interested in initiating 
a new fishery off the other coast were advised that prospects of obtaining ao 
allocation in the new area were unlikely if it would result in further reductions 
for other countries having long-standing fisheries In that area. 

Simultaneous with the GIFA negotiations that were taking place in late 1976 
and early 1877, we were, in consultation with the Department of Commerce, 
considering the matter of allocations. For the Atlantic, 19T7 allocations were set 
at the level agreed upon multllaterally in the 1976 Annual and Special Meetings 
of the International Commission for the Northwest Atlantic Fisheries (ICNAF), 
to which the United States was at that time a party. We believed that adher- 
ence to the previously agreed figures. Insofar as available surpluses made that 
possible, was the fairest way to deal with Atlantic allocations for 1977. The 
1977 Pacific surpluses available for foreign fishing were only slightly below the 
level of 1974-76 catch averages, and for some stable stocks there were small 
increases In allowable catches. Decisions on the 1977 Pacific allocations were 
made on the basis of the criteria specified In the Act — traditional patterns of 
fishing, and cooperation in research and enforcement — including whether a 
nation had exercised restraint In the conduct of their fisheries prior to the 
FCMA, irrespective of whether these fisheries were the subject of specific 
treaties or agreements with the United States. Since the FCMA did not estab- 
lish the U.S. 200-mile zone until March I. 1877, countries receiving allocations 
on both coastfl were informed that the allocation was for calendar year 1977 
and that flsb taken in the first two months of the year would be counted toward 
the allocation. No significant controversies arose as the result of the 1977 
allocations. 

In 1978, while we still attempted to follow the same fundamental allocation 
criteria for both coasts, several new factors were Injected into the process that 
affected our pohcy, particularly In the Atlantic. Atlantic herring was desig- 
nated a prohibited species and butterflsh and river herring were separated from 
the "other finflsh" category and made the object of specific "bycatch" allocations. 
The substantial foreign fisheries that had been carried out in past years for 
herring and Atlantic mackerel were therefore eliminated for 1878, leaving UB 
with two species groups to allocate as directed fisheries in the Atlantic : squid 
and hake. As a result of these conservation measures, two countries (Romania 
and the German Democratic Republic) which had traditional fisheries only for 
herring and mackerel, received zero allocations for 1978. 

Another important new element affecting our 1976 allocation decisions was 
our reciprocal fisheries Interests with Mexico. The U.S. has important shrimp. 
tuna, sportsfish and groundflsb interests off Mexico valued at over $40 million 
annually, and these fisheries are conducted pursuant to a bilateral agreement 
signed In November of 1876. Mexico signed a GIFA with the U.S. In July of 
1877 and requested permits to fish squid off the Atlantic, and pollock, cod and 
hake off the Pacific. Although Mexico does not have a traditional fishery for 
any of these stocks off the U.S. we recognized the Importance of reciprocity in 
maintaining U.S. fisheries off Mexico. Because the Mexican fishery was new, 
we initially allocated only one half of the Mexican request and reserved the 
other half for mid-year allocation contingent upon their mounting a successful 
fishing effort off our coasts. We have made it clear to Mexico that we recognise 
our special fishery relationship with them and are prepared to permit Mexico 
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to Bsb off our coast. At the same time, we have emphasized the Importance of 
maintaining our reciprocal fishing Interests off Mexico. The Mexican alloca- 
tions were, however, made at the expense of third countries. 

We hare also made certain other less noticeable departures from a strictly 
traditional fisheries allocation approach. In return for a very favorable tariff 
reduction on U.S. exports of squid to Spain, we gave special consideration to 
Spain by providing them with a larger squid allocation off our Atlantic than 
tbey would have received under a strictly proportional formula. The IGNAF 
qnotas agreed for 19T7 bad reflected this increase for Spain, and the same 
proportion was maintained in Spain's 1978 squid allocation. We also made an 
attempt to protect a reciprocal fishery interest with the European Economic 
Community ; our large distant water shrimp fishery off the coast of French 
Guiana. The elimination of foreign fishing for herring; made it difficult for us 
to accommodate the fisher; interests of two of the Community members, France 
and the Federal Republic of Germany. After consultation with the Regional 
Councils, the Department of Commerce, and the French, we ultimately allocated 
1,000 metric tons of equld to France In lieu of herring. While this was not the 
optimal solution from the French point of view, it was the best we could do. We 
were and remain unable to respond to the FRG Interest in Atlantic herring. 

In the Pacific, for which the available 1978 surpluses for foreign fishing 
remained approximately as in I97T, we allocated on the basis of the same 
criteria used In 1877 with two exceptions. Once again, an allocation was made 
to Mexico, which was made at the expense of otiier countries that had tradi- 
tionally fished off that coast. In addition, we allocated additional pollock to 
South Korea to provide some compensation for the loss of their iarge polloclt 
fishery off the coast of the Soviet Union. 

While the Pacific allocations were, In the main, noncontrovcrsial, we received 
strong^ representations of concern from several countries on Atlantic allocations. 
Some countries questioned the scientific data which formed the basis for our 
stock analysis, and virtually all foreign nations fishing In the Atlantic asked 
for consultations with us. They were concerned not only with cuts in the alloca- 
tions, but with changes In the regulations governing foreleu fishing. Some coun- 
tries told US that the new restrictions Imposed in 1978 on areas, seasons and 
fishing gear, together with stringent bycatch limitations, would maiie It Impos- 
sible for them to catch their allocations for target species. In 1977, foreign 
nations were able to harvest less than 50% of their allocations in the atlantlc. 
Although the evidence tor 1878 is not all in, it does appear that certain features 
of the regulations may Indeed have that effect, and we are hopeful that modifica- 
tions can be made that will permit foreign nations to harvest their allocations 
and still promote conservation objectives. 

Those countries that were eliminated from the fishery for 1978 by our inablUty 
to allocate herring and Atlantic mackerel pressed strongly for allocations In 
fisheries for other species. While we consulted with each Interested country and 
provided each with a detailed explanation of our allocation process, we were 
unable to be responsive to their requests. We believed, aud continue to believe, 
that a traditional flsherles/specles approach is the most reasonable and defensi- 
ble basis upon which to anchor our allocation policy. We further believe that 
modifications to this approach made for reasons of reciprocal fisheries Interests 
or trade Interests In fisheries products are consistent with the Intent of the Act 
and in the best Interests of our fishermen. 

In our conversations with foreign fishing nations we have consistently em- 
phasized the fact that the fundamental objectives of the FCMA, in addition to 
conaervatlon of valuable fishery resources, is the development of the harvesting 
capacity of the U.S. fishing fieet. We haye made it clear that, as this expansion 
occurs, we expect the general trend of foreign allocations to be downward. 
While emphasizing this point, we are hopeful that estimates of U.S. harvesting 
capacity are kept realistic, so that if a surplus of a perishlble fishery resource 
exists, it can l>e made available to foreign fishermen so that this important 
source of protein will not be lost or wasted. We are aware that some foreteu 
nations regard present U.S. harvesting capacity reserves as high, and we hope 
that, If U.S. fishermen do not catch this fish, it will be made available for 
allocation to foreign fishermen. It is clear that the new management regime, 
and the general reduction of foreign fishing la having a positive effect on the 
rebuilding of fish stocks within the fishery conservation zone, although we have 
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received mixed reports on how quickly this rebuilding is progresaing. Further 
Bcfentiflc study will be required b«Core we have firm indications on Improvenient 
of Btocli conditions. 

The Department is aware of the concern of the Regional Councils and ttie 
flsliing industry about foreign trade barriers to the importation of U.S. flsherj 
products. We have made these concerns known to various countries througb 
our Embassies, and have received indicatlone of cooperation. The Republic of 
Korea has recently Informed us that they have relaxed trade restrictions on 
fishery products. We are also seeking inclusion of trade restrictions on fishery 
products as a topic in the continuing discussions under the General Agreements 
on Tariffs and Trade. Should other barriers continue, we would consider them 
legitimate factors to be considered in making future decisions on Individual 
foreign allocations. We have already used such considerations, in effect, in 
allocating proportionately iai^er allocations to countries that have lowered their 
tariffs on our fishery Imports. 

Finally, I would like to turn to the subject of the Department's role in 
enforcement of the FCMA. Until January 1978, the Department's participatioii 
in the decision making process on fishing vessel seizures had been described In 
a classified National Security Directive Memorandum (NSDM-207), dealing 
with the coordination of U.S. Government decisions in non-mllltary incidents. 
The fact that the Directive was a classified document may have led to the 
Impression that the Department. In coordinating U.S. Government decisions on 
seizures, exercised undue Influence on these decisions. That Directive has now 
been rescinded, and a new, unclasaifled directive on non-military incidents has 
t>een Issued la its place. Presidential DIrecUve/NSC-27. dated January 19, 1878, 
can be released to oflSdal Interested parties, and should remove much of the 
doubt surrounding seizure decisions and the Department's role in them. 

The Department has participated in five cases in which the final decision was 
made not to seize a foreign fishing vesseL Ttte decisions not to seize the Soviet 
vessels Oerov Eltigena, Yugan StUinte, and the Bovremenniv were made by the 
Executive Branch of the Government at a very senior level. Since the Depart- 
ment of State and the Coast Guard differed on the course of action that should 
be taken In response to these incidents, these cases were referred to the White 
House for final decision. The White House concurred with the Department of 
State position that, from a foreign policy standpoint, some time was needed by 
foreign fishermen to gain familiarity with the regulations Issued pursuant to 
the Fishery Conservation and Management Act. As a result, these vessels were 
not seized, but were issued six, four and three civil penalties respectively. In 
the case of the Soviet vessel IVAN SUISKIN, the circumstances did not war- 
rant seizure since the violation occurred because of an administrative oversight 
The vessel bad applied for a permit, but due to administrative error the permit 
was not paid for or Issued before the vessel commenced fishery support opera- 
tions within the U.S. fishery conservation zone. 

While the vessel was in technical violation of the law, the drcumatances of 
the administrative error made seizure an unreasonable application of the law. 
The IVAN SHISKIN was, however, issued three civil penalties for violation of 
the FCMA. The decision not to seize the Polish fishing vessel LASKARA was 
again an executive decision, but several factors were Involved that distinguish 
this case from the others. The original recommendation to seize the vessel was 
made because she had caught 17 tons of squid while fishing In a herring area. 
Although retention of this fish was prevloosly Illegal, a change In the foreign 
fishing r^ulations dated July 13, 1977 provided for the legal retention of any 
species for which a foreign nation had an allocation, rc^rdless of the area In 
which the fishing was carried out. While the vessel was charged with two dvll 
penalties for nnreasonalily slow sorting procedores resulting In damage to pro- 
hibited species and failure to maintain an adequate log of discards, these 
offenses were not considered sufllclently serious to warrant seizure. Also taken 
into account was the fact that this was the first offense by this vessel, and the 
generally favorable record of Polish cooperation in fisheries matters. In a 8ut»- 
sequent meeting with fisheries officials from the Depari:ment8 of State and 
Commerce, a Polish delegation was informed that future violations of the 
United States fishery conservation zone might meet with heavier penalties. A 
similar warning was given to the Polish Foreign Ministry by the American 
Embassy in Warsaw. All of the cases in which the final dedBion was not to 
seiae a fishing vessel occurred during 1977. 
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To balance tbe presentation, I would alBO like to read to yon tbe names of 
vessels inyolved la iacldents In which the Department did concur In seizure. 
They are : 

Tbe Soviet vessel Taras Shevchenko. 

The Mexican shrimp vessel Adriana, 

The Republic of China vessel Highly No. SOI. 

The Japanese vessel Sachi Maru No. SI. 

The Spanish vessel Costa de Nnrtiega. 

We believe that the goals of the FCMA are well on the way to achievement, 
and that continued progress is assured. It has been a cooperative effort, al- 
though surely most of the credit must go to the National Marine Fisheries 
Service, tbe Regional Councils, and the Coast Guard. We have worked closely 
with these institutions, and our lines of communicatloQ with them are always 
open. The fact that a Department representative attends each Regional Council 
meeting has enabled us to follow their work closely and to gain a good under- 
standing of their problems and points of view. At tbe same time, we have been 
given ample opportunity to explain the Department's positions to them. I think 
the communication has been beneficial to both the Department and tbe Councils. 
As we continue this consultative process, we will find better ways to deal with 
the problems that confront ua. We must continue to One tune tbe fishery regula- 
tions to achieve conservation alms without affecting the legitimate harvest of 
surplus stocks. And we must be flexible enough to seek improvements In tbe 
Act Itself through the amendment procedure when and where that Is desirable. 
I tbank you for this opportunity to share with yon the Department's views on 
this Important subject 



Pbesidbbtiai, DiaECTiVE/NSC-27 

To: The Secretary of State: Also: The Secretary of the Treasury, The Secre- 
tary of Defense, The Attorney General, The Secretary of the Interior, The 
Secretary of Commerce, The Secretary of Transportation, The Secretary of 
Energy, The Director of Central Intelligence, The Administrator, National 
Aeronautics and Space Administration, The Director, Arms Control and 
Disarmament Agency, The Director, U.S. Information Agency, and The 
Director, Federal Preparedness Agency. 
Subject : Procedures for Dealing with Non-MIUtary Incidents. 

The President has directed that uniform and clearly understood procedures 
l>e established within the United States Government for dealing with various 
types of Dou-milltary incidents which could have an adverse impact upon tb» 
conduct of our foreign relations. 

To assist the Special Coordination Committee in ensuring that the govern- 
ment's decisions are reached expeditiously and that tbe views of all concerned 
Departments and Agencies, as well as considerations of both domestic law anri 
foreign policy, are brought together In reachlns a decision, the Department of 
State will have primary responsibility to coordinate government planning ami 
public statements for dealing with such incidents and will keep the White House 
fully Informed throughout. 

The following basic procedures shall be observed in dealing with such 
Incidents : 

All Departments and Agencies in receipt of this Directive are hereby charged 
to maintain a 24-hour watch supervised by a responsible officer, or such other 
comparable mechanism as will In the opinion of the Department/ Agency and 
the Department of State be adequate to achieve the objectives of this Directive. 
It will be the responsibility of this watch to advise the Department of State 
Operations Center of incidents that are developing in a way that could impact 
adversely upon the conduct of US foreign relations. Actions already taken or 
nnder way by law enforcement agencies will be reported to the Department of 
State Operations Center, along with those agencies' recommendations for deal- 
ii^ further with the Incidents. 

The Department of State Operations Center will promptly inform appropriate 
officers of the Department of State and other Agencies concerned and the White 
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House Situation Room of sncb incidents and will aasare tlmelr commanicaUoi 
to the Situation Room of loformation coucerning an incident and its deTelap' 
ment, proposed courses of action intended by tlie Departments and AgeidM 
concerned, and actions already taken. In the event of tnteragenc; disagreemHit 
the Department of State Operations Center will brief the Watch Officers ol 
Interested Agencies on the interagency differences and the consIderationB m 
which they are based, and w[ll allord these Agencies the opportunltj for fortbei 
comment. The Operations Center will then refer to the White House for flnal 
decision the recommendations of interested Agencies. The Operations Center 
will inform the White House of: (a) any major disagreement among the Agoi- 
des. or (b) any known intention of a senior official of an interested Agency to 
express the views of that Agency directly to the White Houses 

As responsibility for the coordination of Intelligence Commnnlty operatiom 
will continue to be that of the Director of Central Intelligence, the Operatloiu 
Center will ensure that the DCI is also promptly ootlfled of such inddenta. 

The Operations Center will also ensure that there are full consultations wlUi 
interested law enforcement agencies at each step of a developing Inddent is 
order that those agencies may properly carry out their law enforcemmt 
responsibilities. 

The Department of State Operations Center Is charged with the timely tnuu- 
mlttal to the relevant Departments and Agencies of directives received from 
the White House. 

Where it is decided to take an action or to refrain from an action bawd 
primarily on considerations of foreign policy, the Department of State will 
coordinate with other interested Departments and Agencies In developing public 
statements regarding the actions or Inaction of the United States Government 
and in transmitting appropriate press guidance to Agencies requesting it. When 
requested by the relevant law enforcement authorities, every effort wiU be made 
by the Department of State to transmit to them appropriate press guidance on 
such Incidents at the same time that a government decision is made. 

Each Department or Agency in receipt o( this Directive shall cooperate fully 
with the Department of State in the dischai^e of its responsibilities nader this 
Directive. The Department of State, for its part, will take appropriate steps to 
ensure that II carries out its responsibilities under this Directive as expediti- 
ously as possible, particularly in meeting the concerns of those Agencies charged 
with law enforcement. 

Nothing in this Directive is Intended to alter or restrict the statutory or other 
existing authority of any Etepartment or Agency for the enforcement of the laws 
of the United States. 

NSDM 207 is hereby rescinded. 



My views stem from approximately two years as 
Fishermen Management Council salmon Advisory E 
the Oregon ocean troll salmon fishery. 

I am the Western R^on President of the National Federation of Fishermen 
and General Manager of All Coast Fishermen's Marketing AssociatioD, Ina I 
have spent approximately fifteen years making my Uvlng on the ocean fishing. 

As relates to the effects of the Fishery Conservation and Management Act on 
the population and health of salmon stocks within the fiishery conserration xone, 
I can only address what I tiBve experienced as a subpanel salmon advisor on 
the Pacific Fishery Management Council 

The Pacific Fishery Management Council b^an its management prf^ram with 
salmon In a seml-crlsls atmosphere largely manufactured, in my view, to JustlCr 
the need to "bite the bullet" — as the Chairman of the Counc il so aptly pat It 
and to impose severe r^ulatory recommendations on the Industry. Restrictions 
and closures were justified by citing conservation problems, hut these dted 
problems later gave way to the stated need of addr^sing the Oolnmhia River 
Indian treaty tribe demands as set forth by the BeUonl Coort. 

Industry protested the closures, pointing out that the restrictiona would 
merely serve to releaae more fish to the Canadian fishery to the North . . . and 
cause a significant shifting of effort to the South, o(t Oregon and California. 
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This fleet shift would result, we in industry maintained, In greatl;r Increased 
eflort on stocks of flsh to the South not involved In the Federal Court Decision 
with harmful effects. The large concentrations of vessels migrating to the South 
would overburden port facilities and make It extremely difficult for a vessel to 
stay on the fish because of increased fleet pressure. 

The Council Ignored our concerns. 

The result was a profound shift of effort to the southern boundary of the 
cloanre areas off the Columbia Slver. 

Fleets were huge, and with the historic distribution of tbe fleet on the Paclflc 
Coast recoDcentrated, there was great difficulty both tbe thousands who flsbed 
the Souliiern waters historically, but also to those displaced to unfamiliar 
grounds. 

Due to yet poor understood oceanographlc reasona, this effort shift was 
Increased by the unexplained disappearance of the usual offsiiore albacore 
runa ... so that tbe larger vessels which normally shifted to tbe tuna fishery 
in mid-June targeted on salmon for tbe full season. 

Compounding an already difficult problem was an additional unexplained 
shortage of coho salmon. 

The end result was tbat an enormous fleet concentrated on tbe ocean chinoolc 
stocks, Chinook landings were at an all-time high, but per boat earnings were 
down noticeably. 

This entire boondoggle was done in the name of returning more fish to tbe 
treaty tribes, but even this goal was not achieved. And meanwhile, the Canadian 
industry enjoyed an excellent year on cblnook. 

There was no observable conservation merit In the regulations Imposed, but 
the resulting confusion in tbe industry was unimaginable, and port facilities to 
the South of the closed area were over-burdened severely. In ports with no past 
history of problems . . . vessels liad to wait two and three days for fuel and/or 
ice because of badly overcrowded facilities. The dollar loss to the industry in 
dollars is Incalculable. 

It was not understood by either industry advisors or the Industry Itself tbat 
F.G.M.A. was to be an implimentatlon tool of tbe Federal Court Treaty Tribe 
decisions. Some authors of the Act share this position. 

The Industry does not clearly understand tbe working relationship between. 
N.O.A.A. and tbe Regional Council, but many believe generally that N.O.A.A. 
advises and Council consents. This impression Is supported by exhaustive serv- 
ices provided P.F.M.C. by N.O.A.A. and N.M.F.S. including biological data and 
legal counsel. We believe that this last offers real potential for conflict of objec- 
tive interpretation, and with dependence comes Implied obligation. Industry 
does not understand what these obligations might be, but planning towards the 
next several decades of successful fishery conservation and management seems 
to have given way to concern over a balanced budget and keeping costs down. 
Again, It Is not clear how this sort of priority can offer a secure future to one 
of America's oldest and least understood Industries. 

Relations between P.F.M.C. and tbe affected Industry are at an all time low 
as Industry tries to recall what the original intent of the Act was originally, 
and at the same time digest the rational being used for even more cutbacks 
currently. 

Industry views the Council as first setting the goals, then selecting the data 
to address tbe goals. Industry input on basic Issues such as tbe aforementioned 
danger of impact slilfts are ignored. When they did come to pass, FFMC 
promptly perceived yet another crisis and announced Its Intention to limit access 
— promptly causing not only an Industry panic, bnt also closing banks and 
other sources of financial aid to the fishing industry. An interim "Moratorium 
l^k Force" was hastily called by the Chairman from Industry and others 
outside the three-mile jurisdiction of Council. Tbe Moratorium Task Force is 
alternately being courted and threatened by tbe Chairman : for example, If you 
don't have industry cooperation, you can expect many more cuts. But If yon 
accept limited access, your financial future Is assured . . . etc., etc. Industry 
holds the Paclflc Fishery Management Council In very low regard at this time. 

Public reaction to Impact on one of Oregon's major primary food producing 
Industries Is less than one oC Implicit trust Up until lately, tbe Salmon Ad- 
visory Panel had a NMFS-recommended salmon consumer advisor that would 
not even attend meetings. This Is a critical post, but industry protests brou^t 
no response. 
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It Is becoming lacreasinglr commonly acknowledged that Joint ventures are 

not unpalatable It tbere's a concrete foundation under them. 

Otherwise, you almoet permanently rule out domestic competition from their 
fixed-cost of production point of view. The fleet asks no special favors, but it 
must be remembered that Pacific Hake is a high volume, low-profit product 
compared to existing historic fisheries of the Northwest. 

Without equality In production costs— such as OSHA, wages, quality, control 
regulations, and marketing, it may well be unrealistic to expect domestic pro- 
cessors to venture risk capital without some Interim protection from artificial 
foreign markets (an artiScItil market is one which presents market status 
based on a state-subsidized socialist fishery). 

In closing, the salmon troll industry has found It almost impossible to break 
into the "cartel" of both agency-guarded management philosophy, as to argue 
successfully either before the reviewing bodies of fishery management plana or 
in the courts on our own behalf. 

We acknowledge that the intent of the Act was to conserve and to manage the 
US industry and resources, and the US fishermen backed the Act from the start. 

Finally, the Canadians will continue to prosper on US-reared salmou- — while 
increasing agency-backed restrictions are placed on the US troll salmon Indus- 
try, and yet another facet of highly labor Intensive small business will fade 
from the scene. And the Eastland Resolution will remain largely ignored, 

I look forward to bringing you good news as soon as I see some. 

Thank you for this opportunity to testify. 
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Stateurt or Db. Waltkb T. Petbeba, Marine Reboubces Ga, Inc. 

In tb« late 10€0'8 and early 1970's concern was expressed by commercial and 
recreational OshermeD, coneervatlonlstB and other citizens tbat tbe tben-exlstlng 
flsherr management regimens (or conserving and enhancing our nation's renew- 
able fishery resources were largely ineffectlTe. Major resources were being 
systematically overfished and there was no effective mechanism for reversing 
this unfortunate and unnecesBsry decline. Moreover, the American fisherman 
had not participated In the tremendous exitanslon of nomerous fisheries, par- 
ticularly groundfish, which occurred ofT our coast over the three decades follow- 
ing World War II. 

Congress responded to this concern by passing PL 94-26S, • • • "The Fishery 
Management Act of 1976". This law, which In my mind Is the single most 
significant piece of fishery legislation to be passed by the United States Con- 
gress, was spproved April 18, 1978 and became effective on March 1, 19T7. Dur- 
ing the short period of time which has elapsed, substantial and far-reaching 
changes have been Initiated — an entirely new management regime based upon 
a Dew concept In International laws has been organized and made operational; 
management plans for most of the major fisheries have been written, reviewed 
and published ; and fishery regalatlons pursuant to these plans and the legisla- 
tive Intent of Congress have been written, implemented and enforced. 

Despite the complexity and substantive nature of these changes, our new 
fishery management and conservation act has been Implemented with surpris- 
ingly few difficulties. Those difficulties which have arisen are largely a con- 
sequence of interpretations of new concepts In the Act and how these should be 
applied. For this reason It is probably premature to comment on the Act because 
what Is said today may not properly reflect the situation in the future once we 
are out of this interpretive and start-up period. Nevertheless, the following 
comments are offered for consideration by those who are charged with over- 
seeing and implementing the Act. 

In the balance, our Company is pleased with the results of the first year under 
the F.C.M.A. The decline of several overfished species has been arrested while 
the stock conditions of other hard-pressed resources such as Bering Sea pollock 
have Improved. Several domestic fisheries have started to expand and violations 
by foreign fieets operating off our shores have been minimized. The industry 
is viewing the future with optimism. Considerable credit for these beneficial 
changes should go to the drafters of this legislation and those who have been 
charged with Its implementation and enforcement. 

On the negative side, the most disturbing event which we have witnessed over 
the past year and a half has been the attempt to interpret the F.C.M.A. beyond 
Its legislative intent. The primary purpose of the Act was to bring about once 
and for all the orderly management and conservation of our anadromous and 
coastal fishery resources. A companion purpose was to encourage the develop- 
ment of domestic fisheries for resources which are currently underutilized or 
not utilized by United States fishermen through the granting of a preemptive 
allocation right to domestic fishermen. In no way can this Act be interpreted to 
extend the authority of State. Federal or Regional management bodies Into the 
private sector and thereby permit them to regulate the types of marketing or 
contractual arrangements permitted domestic citizens. Unfortunately such an 
erroneous interpretation has occurred with regard to those fishery support 
operations within the Fishery Conservation Zone involving U.S. fishermen and 
foreign processing vessels. 

The "official" history of this minlnterpretatlon dates back to June 17, 1977 
when NMFS published an Advance Notice of Proposed Rulemaking In the 
Federal Register to deal with business arrangements Involving, among other 
things, the purchase of fish by foreign buyers from U.S. flshermen. A series of 
nationwide public meetings on this subject, held jointly with the Regional 
Fishery Management Councils, created a considerable public record. Subse- 
quently, on November 28, 1977 the 1978 Foreign Fishing Regulations were 
published In Federal Register, stating In Paragraph 611.10(c) that "No foreign 
fishing vessel msy conduct fishery support operations in supitort of a vessel of 
the United States except as specifically authorized In the supporting vessel's 
permit". Then on February 8, 19T8 N.M.F.8. published its proposed Interim 
Policy governing the issuance of foreign vessel permits pursuant to 611.10(c). 
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This entire exerctse, albeit based on the mistaken aBBumption that Congress 
intended NMFS and the Councils to proscrltie the markets available to U.S. 
flBhennen, baa completely frustrated the legitimate business Interests of onr 
company. We have been required on numerous occasions to defend and explain 
why we should be allowed to provide at sea markets to U.S. fishermen for 
purposes which were clearly stated as the Congressional Intent of the Act, i.e. 
"to encourage the development of fisheries which are currently underutilized 
or not utilized by United States fishermen, Including bottom fish oS Alaska". 
This seems totally unreasonable, particularly considering that by attempting 
to satisfy certain parochial concerns within the domestic fishing industry, 
N.M.F.S. and the Regional Councils could negate the advantages of the preferen- 
tial harvest rights provided for U.S. flsbermen in the Act. Moreover, these same 
elements within our Industry which would hare limits placed on the fishermen'B 
market opportunities, tailed to support the Act during Its difficult birth. 

We feel strongly that It 1b premature to propose amendments to r.C.M.A. at 
this time. Given the slgnlflcance of this legislation and the new management 
regime which It has ushered In together with the rapidly changing structure of 
International maritime law as It relates to fisheries, more time will be required 
to allow the Act to be properly defined. In this regard, the private sector 
through the normal market mechanisms should be given maximum opportunity 
to translate the legislative Intent of the Act Into the greatest national beaeflt. 
It goes without saying that such will not be the case if the United States 
fisherman Is not provided the maximum market opportunities for his catches 
so that he can expand his harvest nnd thereby displace the foreign fisheries off 
our shores. 



Mr. Chairman : We wish to comment on three elements of the Fishery Con- 
servation and Management Act (FCMA) which are evolving In ways we believe 
were not the Intent of Congress. We believe these issues are Important elements 
of the Act and the apparent failure to comply with the Congressional Intent can 
undermine the effectiveness of the Act. These areas are the inability to (1) 
fully implement the foreign fishing observer program; (2) provide adequate 
administrative flexibility to allow Councils to adapt management plans to 
dynamic Ssheries; and (3) recognize and adhere to the proper roles of the 
Department of Commerce and the Fishery Management Councils. 

In each of these areas, the New England Council has had significant difficulty, 
Impairing its ability to carry out Its responsibilities. 

The Observer Program, on the Atlantic Coast Is reaching approximately 20% 
coverage of the foreign fishing vessels. Although the Act specifies that the costs 
of Observers shall be bourne by foreign vessel, personnel ceilings prevent the 
National Marine Fisheries Service from employing sufficient numbers of Ob- 
servers to give more than 20% coverage of the vessels fishing. Since an Ob- 
server cannot function continuously for several weeks at sea, the actual cover- 
age of fishing activities must be significantly less than 20% of vessel coverage. 

There Is reason to believe that vessels without observers carry out their 
activities differently from vessels with observers. New England fishermen 
working among the foreign vessels have expressed to the New England Council 
their conviction that vessels without observers disregard incidental catch re- 
BtrictioDS, pelagic gear restrictions, logbook requirements and other Important 
fishing regulations. The net results of these apparent examples of abuse of the 
r^ulatlons must be substantial costs to the resources and the U.S. fishing 
industry. 

The Council Is urging mudi more thorough documentation of fishing vessels' 
cargo as they enter and leave the Fishery Conservation Zone (FCZ), more 
frequent and thorough spot checks of vessels' logs and cargo while in the FCZ, 
and Increased observer coverage of foreign vessels. The Council In fact has 
asked for 35 full-time, fully-qualified observers in the Atlantic FCZ and with 
professional, career status for them in the National Marine Fisheries Service. 
While that level of observers would not provide the 100% coverage which the 
Council has urged, it would be a much more realistic level than now exists, and 
would do much to reduce the abuses that are presently alleged because of the 
iDBufficient level of observers. 
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The secoiid area of major concern is that of EUfGcient adminlstratire flexi- 
bility to allow the Council to responil adequately to rapidly changing fishery 
activities. 

That flexibility does not appear to exist at this time and thus seriously 
impedes the Council's ability to adapt management plans to the pressures 
Vrithln over-capitalized flsheries operating on depleted resources. 
. The principal area of inflexibility lies in the requirement to file Environ- 
iSiental Impact Statements (EIS) for amendments to a plan; or that an 
^IS must be prepared prior to Public Hearings for amendments to a plan. 
The latter requirement appears to preclude an important purpose of Public 
feearinga^namely that the public may offer original suggestions to a plan 
St the hearings, (or auch suggestiona unaccompanied by an EIS cannot be 
tflopted by the Council or implemented without further lengthy, admlnistra- 
Ive procedures including preparation of an additional BIS and more Public 
iearings. ElSs are Clearly appropriate for such activities as super highway 
seen St ruction, offshore oil drilling, or similar projects. But they do not ap- 
"teor workable In dynamic and rapidly changing activities such as fisheries 
n wMch both the resource and human activities may he both a cause and 

R consequence of a management plan or Its amendments, and thus subject 
. rapid changes to which adaptation must be made quickly. 

We have experienced real difficulties in this area, with serious delays In 
[inplementing amendments to plans which are supported by the fishing in- 
r^Qstry and designed to attain objectives fully supported by the Council and 
;tlie Department of Commerce. 

The development of fishery management plana for fully-exploited and over- 

Spltaltzed fisheries la very much in the experimental phase, wherein flesl- 
lity and adaptability are important components for success. I mplemen ta- 
lon of experimental management techniques on a timely basis Is important 
t appropriate response to rapidly evolving situations is to be provided by 
be Council, 

Third, and flnally, the law provides that the Secretary of Commerce shall 
Ipprore or reject Council management plans, but not change or amend it. 
^ seems clear that Congress intended that the Councils, at the regional 
Bvel, tiboiild develop manflgeraent practices and that WaBhingtoii would 
Imply review them for compliance with the national standards of the Act. 
^^^hjt this apparently clear procedure has been distorted such that substantive 
jtanges in plans have been made in Washington without prior consultation 
^th the Councils, and apparently witli Inadequate knowledge of and cou' 
lequent damage to the fishery. 

This apparent failure to conform to the Intent of the Act la a. form of 
kllure of communications between the Council and Washington. Underlying 
he failure to conform to the Intended procedures of the Act Is the fact that 
tnal decisions on Council amendments are made in Washington, but Wash- 
^^^gton has rarely communicated with the Council before taking a final action. 
Eiiia situation has improved somewhat in recent weeks but only after the 
teundl has Insisted on meetings in Washington to learn what procedure 
iSr action is Intended. The consequenee until very recently, of this lack of 
communication was that the Council was becoming no more than an advisory 
Body, with substantive decisions being made In Washington partially inde- 
pendent of Council decisions. 

The danger of this trend, underllninK the wisdom of the original Congres- 
sional intent as incorporated in the FCMA is that decisions made In Wash- 
ington, without full knowledge of the fishery and contrary to Council intent, 
have actually caused confusion, frustratiou and hardship In the fishery 
without any commensurate benefit to the resource. This failure of com- 
munication has also resulted in unclear legal interpretations of the proper 
procedure for implementation of management plans, and possibly contradictory 
legal advice on the status of plana or implementing regulations. The result 
of tliese difiSculties Is that the status of the plans themselves Is unclear, the 
Industry becomes confused, and the points of administrative responsibility 
become obscured. 

The Act itself appears to be generally satisfactory In this area ; what Is 
needed fs a clear recognition and acceptance of the proper roles of the Coun- 
oUs and the Department of Commerce, as spelled out in the Act. and the 
^htarefnl adherence to those proper roles. 
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The admlDlstratlve proceea required to conform to existing laws is eaffl- 
clectly complex that successful Implementation of the FCMA can only be 
realized if all parties do in fact conform to their proper roles. Failure to 
accept and adhere to the proper roles must result In confusion and failure. 

The New England Council does not believe that the Act needs to be amended 
to correct these issues that concern us. Probably the difficulties can be cor- 
rected by a re-statement of Congressional intent, with the understanding 
that oversight bearings will be sufficiently frequent to insure compliance 
with that Intent 

Statement of Jaues J. Seelei on Behalf op the New Jersey Oystebman's 
AND Clau Packebs Associatiok, and the IFobtescue Captains & Boat 
OwNEBS Association 

I am an attorney from Bridgeton. New Jersey, representing the New Jersey 
Oysterman's and Clam Packers Association and the Fortescue Captnina & 
Boat Owners Association. As the names of these groups surest, they con- 
sist of commercial oystcrmen and clammers. oyster and clam packing houses, 
commercial fisherman, charter boat Ssbermen, and marina operators provid- 
ing dockage and services to these fishermen. I am here to express the op- 
position of these groups to any interpretation of the regulations under the 
Fisheries Management and Conservation Act which will permit foreign process- 
ing vessels to operate within tiie 200 mile zone in taking on fish for processing 
above the amounts assigned to the nation from which that ship comes under 
the quota system. The fishing Interests in the State of New Jersey, both 
commercial and sport fishing, labored long and hard in support of the 200 
mile zone legislation. What seemed to be a long-awaited victory in protection 
of a national resource, may yet turn to no great accomplishment at all if 
new forms of business relationships are allowed to create loopholes In the 
Act 

Let me speak directly to the issue of foreign processing vessels purchasing 
U.S. caught fisheries' resources outside the quota of the foreign nation, and 
of Joint venture arrangements with a foreign processing ship utilizing some 
American fiag fishing boats to avoid its quota requirements. We think that 
each of these arrangements creates a great opportunity for the foreign oper- 
ators to avoid the Impact of the 200 mile law by having a relatively token 
American interest "front" for them, to permit them to take fish wlthont 
limitation from the 200 mile zone. As we understand the 200 mile law, it 
Imposes quotas on foreign fishing within the zone, but under Preliminary 
Management Plans, American fishing activity Is unregulated. Thus, foreign 
nations are limited in the amount of fisheries' resources they can take from 
the 200 mile zone. However, as we understand the suggestion recently made 
by the Department of Commerce, foreign processing vessels may be allowed 
to take an unlimited number of fish from the 200 mile zone, Irrespective 
of their quota limitation, so long as the fish are caught by U.S. vessels, 
operating In some sort of Joint venture with the foreign operators. Since 
one of the goals we saw in the 200 mile law was the avoidance of over 
fishing and depletion of the resonrce by foreign nations, the opportunity for 
foreign nations to take an unlimited number of fish, outside their quotas, 
under this approach, defeats the Intent of the law. We believe that opera- 
tion of factory processing vessels clearly constitntes fishing within the mean- 
ing of the law, and that they cannot legally be exempt from regulation. 

There are also many adverse policy Impacts on the U.S. industry resulting 
from such an approach. First, allowing the foreign processing vessels to take 
an unlimited number of fish from the 200 mile sone creates the great po- 
tential that the total allowable catch of various species established under 
the Act will be exceeded, defeating the conservation, and resource restora- 
tion purposes of the Act. Secondly, while foreign factory ships utilizing U.S. 
fiag fishing vessels may create some short-term extra market for U.S. caught 
fish, the potential over fishing, and the mobility and lack of stability of this 
market Is far inferior to a U.S. based processing market for such fish. Addi- 
tionally, the opportunity for foreign processors to obtain some U.S. fiag fish- 
ing boats with foreign capital, and to have foreign flag fishing boats fishing 
for the same processing vessel creates a situation where the nominal Amer- 
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lean flag vessels are ooly a technical front for the foreign operation. It 
would be difficult to monitor, on a constant basis, which vessels were bring- 
ing in which fish. We see establishment of a stable and permanent U.S. 
based processing market for fishery products to be in the greater long'term 
Interest of U.S. harvesters. We believe a priority should be given in licensing 
processing which would encourage development of a U.S. based processing 
Industry and only those fish not usable by the U.S. industry should be allocated 
to foreign processing. 

Additionally, the recreation and sport fishing industry la a major contrib- 
utor to the economy of coastal New Jersey. Recent estimates by the New 
jersey Department oC Environmental Protection place the sport and recre- 
ation fishing industry at $37^.8 million per year. The extensive over fishing 
which could be occasioned by large factory ships taking fish from the 200 
mile zone without limitation In excess of their quotas would continue the 
adverse Impact on the sport fishing Industry which affected It prior to the 
200 mile law and could have a serious impact on an important New Jersey 
industry. 

There are also several adverse impacts and inequities to allowing the 
foreign processing operations to compete with the U.S. processors. Foreign 
processing vessels operating beyond the 3 mile limit utilize foreign labor 
at token wage rates. It has been reported that Korean processing vessels 
Utilize labor at the rate of JO.aS per hour, while the operators of the U.S. 
processors are controlled by the Minimum Wage & Hour Laws. Addition- 
ally, the foreign processor can operate without the regulations of OSHA, 
EPA, Workmen's Compensation, the National Labor Relations Act, and numer- 
ous other forms of regulation designed to protect the working man and the 
consumer. To place a floating foreign eanhouse a few miles from U.S. shores 
gives the foreign processor huge advantages of operating free from U.S. 
regulations which are in the public interest, and is devastating to the U.S. 
processing industry. U.S. processors provide a permanent stable market for 
the fishery products which fishermen can-depend on and deal with year to 
year. The foreign processing vessel Is literally here today and gone tomorrow. 

There are also some disadvantages of the foreign processing vessel ar- 
rangement to the U.S. consumer of fish products. In the short run, the 
processing of fish for U.S. Import without the costs attendant to operating 
In the United States may result in lower prices. Of course the same could 
be accomplished in the agricultural industry by allowing the Importation of 
alien labor to work at $0.25 per hour. Yet at this moment, our Federal 
Government is cracking down on the illegal immigration of alien labor to 
work at non-competitive wage rates. Of course the consumer loses the ad- 
vantages of OSHA, EPA and health Inspection services which presumably 
make for a better product. In the long run, however, the huge competitive 
advantage for the foreign processor may effectively eliminate a U.S. based 
flsh food industry. This result would place the fish protein resource In the 
hands of foreign nations and make flsh an expensive imported foodstuff. 
In the time of expanding world population and food shortages, we do not 
believe that it Is in the national interest to place control over bringing 
flsh food to market In foreign nations. 

Obviously, the considerations which I have mentioned raise a number of 
social and economic Implications. Shoreslde facilities such as marinas, boat- 
yards, and packing houses, rely on vitality of the American fishery for tielr 
economic support. In turn, coastal towns such as Fortescue, Port Norris, 
Cape May and the numerous other areas along the southern New Jersey 
coast, out of which fishing vessels operate, depend on the viability of the 
U.S. fishery for prosperity. Additionally, many of these communities depend 
on the recreation and sport fishing industry to bring tourism to the area. 
Tourism is the second largest dollar producing industry in the State of 
New Jersey on an annual basis. The establishment and encouragement of 
a U.S. based fishery with U.S. based processing will provide additional Jobs 
and a better Ufe for the inhabitants of coastal communities, and control 
and conservation of the fisheries resource will add to the important tourist 
Industry. 

Let me turn briefly to the flrst year of experience under the 200 mile law. 
Experience has shown some problems for commercial fishermen. The Na- 
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tloaal Marine Fisheir Service, In calculating its species quotas, does not 
appear to utilize the best biological data and scientlflc metliod Id raacblng 
quotas. Wliether these quotas are mistakenly low, as many in the Ssbing 
industry feel, or whether they are too high, they should l>e baaed upon the 
best scientific field data, and greater expenditures In tills area are critical to 
a working operation oC the 200 mile law. 

Secondly, has the law had a real impact on improving U.S. fishing? Ac- 
cording to U.S. Coast Guard estimates, the 1877 commercial catch for New 
Jersey fishermen Is up approximately B.4% over last year. We feel that this 
increase is directly attributable to enforcement of the 200 mile zone limit. 
Individual fishermen report a lower incidence of encounters with foreign ves- 
sels, particularly those damaging their gear. Generally speaking, the con- 
cept of the 200 mile law has proved, and hopefully will continue to prove, 
itself a benefit to the development of an American fishing industry on the 
east coast. This is an industry which, if properl; encouraged and developed, 
can provide a seriously needed boost to a depressed local economy in the 
State of New Jersey together with many land based jobs. 

The total value of the commercial catch in New Jersey for the year 1976 
was approximately $30.4 million, according to the State Division of Marine 
Services. New Jersey's processed fishery products were recently valued at 
J60 million by the same agency. According to New Jersey Department of 
Environmental Protection figures, the trade deficit resulting from the im- 
portation of over 60% of U.S. fish food products In recent years amounts 
to $1.4 billion. We believe that the encouragement of a U.S. based fishing 
and fish processing Industry, which, on the east coast, at least, is still in 
its economic If not chronological Infancy, must be encouraged and nurtured 
during its developmental years by the Close regulation of foreign fishing 
and processing operations within the 200 mile zone, so that the same do 
not compete unfairly with the American industry on the American market. 

For all of these reasons, we urge that the 200 mile zone law be enforced 
with the rtgor that was anticipated in the campaign for Its passage, and 
that no loopholes be created for the extensive operation of foreign factory 
ships within the 200 mile zone, operating outside a strict quota imposed on 
that particular foreign nation, whether such loopholes take the form of Joint 
ventures or a few American flag vessels "fronting" for the foreign opera- 
tion. We ui^e this Committee to report the need for further legislation to 
close the potential loopholes through which some In our own government 
are apparently attempting to steer these huge foreign factory vessels. 

On bebalf of the fishing interests of Southern New Jersey, 1 thank you for 
the opportunity to present this testimony. 



Statbuent of Jerald D. Eidem, Auchorage, Alaska 

I am a commercial fisherman. I am a resident of Alaska since 1944. My 
wife Is a long time Alaskan and commercial fisherman. My three daughters 
are learning to be commercial fishermen. 

I am delighted with the 200 mile limit law for the following reasons : 

1. It assures stock level enhancement. 

2. It assures that American fishermen may now go to work harvesting 
stocks available In a controlled fishery. 

3. It assures that I may sell my flsh to any market that I choose whether 
domestic or foreign. 

4. It assures that the Japanese harvest fleet will be rapidly replaced by 
American fishermen Including myself. 

5. It assures stability in boat and gear and financing. 

6. It assures stability in personal Income and finances. 

7. It assures that commercial fishermen will get off welfare rolls and contrib- 
ute to local, state, and federal tax bases. 

8. It assures our Imports and balance of payments problems will decrease. 

9. It assures American fishermen that they will replace Japanese market 
control of certain species such as salmon, shrimp, crab, halibut, etc. This 
is possible because Alaska, tor example, has sufficient world supply of these 
species. This is not the case with bottomfish. 
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0. Americnn replacement of Japanese, Russian, etc., harvesters places the 
martet squarely In the grasp of American fishermen. 

11. It assures the American flahernien a mnnopoly on harvesting all fish 
available for harvest without total stock depletion. 

The 200 mile limit law doea not : 

1. Assure that the Japanese will not send a full time spokesperson to 
America to lobby against the 200 mile limit law. 

2. Assure that foreign countries will not invest in American processor com- 
panies and thus continue market control and price control. The Japanese 
operate a joint marketing control center in Seattle. 

Additionally they operate joint banking through one Alaskan bank. 

In Alaska the Japanese have Invested in every shore based processor except 
three Uiat I can detail. Whltney-Fidalgo is some 98% owned by the Japanese. 

". It does not assure that American processors will not come forward 
and demand that American fishermen sell all their fish to shore-based pro- 
:!essors and no one else. 

They demand a monopoly on supply and marketing. The American Ssher- 
man has the monopoly on harvesting. By controlling the harvest he can 
control the supply and marketing of shrimp, crab, halibut, salmon, etc. This 
appears to not he the case tor liottomflsh with only some 20% of the world 
supply. 



The bottomflah supply Is now 98% harvested t 
crews and processed by Japanese processor vessel 
get the Bsti for nothing. 

Alaska has only 15-20% of the world supply of bottomflsh — particularly 
pollock. Russia and particularly Japan control the world markets and prices. 

American vessels and crews cannot profitably volume fish for bottomfish — 

, particularly pollock, and deliver to shore processors. The only economic 

solution is deliver to a floating processor— liopefully an American — through 

a joint venture arrangement with such foreigners as Korea and Russia. In 

such joint ventures American fishermen may harvest the 20% of the world 

I supply and turn a profit. 

The Governor of Alaska, and the Pacific & North Pacific Fisheries Manage- 

Iment Councils claims that if Korea and Japan lift Import restrictions, the 
shore processors will be able to force higher world prices and tbus eliminate 
the need for fioating processor joint venture arrangements. 

am not convinced. This is simply a delaying tactic. I wish it were so, 
but wonder if any of mj 15-20% of the world supply sold to Japanese in- 
vested shore processors will simply make me go bankrupt. 
If I go bankrupt on this longsbot. then tlie Japanese will continue to re- 
' eeive their full allocation of the dS% of bottomfish available for harvest 
B8 provided for in the 200 mile limit law. 
That Is using the law against me ! 

NORTH PACIFIC FISHEKIES MAIfACEMENT COCNOtL 

Interestingly, there is not one Commercial Fisherman on the NPFMC nor 
<me woman. One commercial fisherman designate is in fact financed and 
.going into processing. The other represents Icicle Seafoods interests — one of 
the American owned processor companies. One was a banker of National 
; Bank of Alaska. His replacement is on the National Bank of Alaska board 
'Of directors. Others are processor representatives. State employees, or Na- 
tional Marine Fish Service Federal employees. 

Who is recommending policies to govern fishermen. Federal, State, and 
^Iffocessor employees plus one bank director. Not Commercial Fishermen. 

I recommend personal changes to provide for 5 commercial fishermen, and 
1 sport fisherman and 1 charter boat operator be appointed to the board. 
THhree of these people to be women. There is not one woman on the NPFMC 
ftOr on the Alaska Department of Fisheries Board. 

The Federal and State employees are well qualifled to be hired for specific 
^obiem needs. 

I am delighted tliat President Carter, Secretary Kreppa, Richard Frank, 
.Snd Walsh, and Terry Lietzle are reorganizing NOAA and NMFS to be 
Indent and responsive to fisherman's needs. 
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MARINE FIBHEBIEB 6EBTT0B 

NMFS has cooperated with New England Fisher Company (NEFCO) moat 
noticeably in diverting Kennedy Saltonstall funds Into the handa of processor 
representatives — speclflcally Alaska Flsberies Development Corporation. Their 
goal Is to nse import funds and other funds to develop the Alaska bottom 
fisheries as mandated by the 200 mile limit law. 

Not a single commercial fisherman has a vote. Each flsbennan's associa- 
tion has one vote. Each processor company baa one vote. There Is no require- 
ment that each processor company he limited to one vote per processor 
association. Five of the ten state directors must be elected processors. Bach 
of the five advisory regions sends one delegate to the state board. The 
processor company votes far outweigh the fishermen asaoclatlon votes. It is 
apparent that the KS funds are to be escluslvely controlled by processor 
companies. Additionally, NMFS and NPFMC has cooperated with the State 
of Alaska to effectively require foreign processors to act as land base pro- 
cessors within the three mile zone. This Is Identical to NEFCO tying np 
a British leased processor at Sand Point, 

The fishermen must hanl to the floating "land" processor Instead of the 
processor following the fishermen. ,^aln It Is economically reverse of bottom- 
fish economics. 

This is being done even though the fishermen of Southeast Alaska have 
asked for foreign processors and R. A. Davenny has specifically asked for 
permits to assist the fishermen and has been turned down by Alaska De- 
partment of Labor. 

Simple stated. NEFCO has led a drive to Influence public opinion by : 

1. Hiring Ed Furia and other attorneys to generate political and news 
support for their position. Over a million dollars must have been spent and 
is justified by C. S. Rogers, President and Chairman of tbe Board for NEFCO 
who urged his colleagues to help insure that the l&7fi Fishery Conservation 
and Management Act will include processors. 

Rogers told the annual meeting of NEFCO leaders at Seattle that U.S. 
processors will soon enjoy the same protection Inside the 200 mile zone that 
U.S. flshermea now have under the law. 

2. Influenced Harry Rletze NMFS of Alaska, Bob Balkovlch NMFS of 
Seattle, and Harold Shoenlng NMFS of Washington. D.C. to have NMFS 
support NBFCO's position. 

They recommended no allocation for 131,000 MTons of pollack In 77 or 78 
for the H. A. Davenny proposaL 

Harry Rletze voted at NPFMC to not consider Korean Processor permit 
applications until after July 1, 1978 thereby stalling the Davenny Joint Ven- 
ture. It had already been delayed li^ years. The 20 million dollar loss 
per year Is totally unjustlfled. 

3. Has paid the fare and fees for Alaska Fisheries Development Corpora- 
tion to obtain Kennedy-Saltonstalt funds in excess of 1.3 million This flgare 
happens to be the exact amount for a modifled NEFCO OfFshore Trawl 
Demonstration proposal for Dnlmak Pass. None of the AFDC proposals meet 
the federal goal, as stated by Len Saarlo, of replacing the foreign trawl fleet. 

4. Tied up to shore a leased British processor at Sand Point. Reportedly 
NEFCO is hiring Illegal Mexican aliens who send their earning home to 
Mexico plus Phlllpidue Nationals. 

They have denied a Kodiak news reporter access to their private property 
who desired to take photos and Interview said employees. 

Alaska Dept. of Labor enforcement people tell me that they are aware 
of the situation but can do absolutely nothing so long as wages are paid 
according to law. 

It Is a U.S. Customs responsibility. They Just deported 25 Mexicans but 
find the one year or longer alien has certain r^ts of non-deportation. 

This certainly is not putting Alaska and Americans to work. 

5. Is aware that the 200 mile limit law is for fishermen. They are deter- 
mined to change It to provide a legal monopoly on processing, and marketing. 
This effectively makes the INDEPENDENT U.S. Fisherman a Company em- 
ployee. I object. 

Representative Gerry E. Studds, author of the 200 mile limit law, at a 
"-Hmary 11, 1978 meeting, "considers it a tragedy If fishermen are over- 
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taken by financial corporations and forced out of the flshlng Industiy." I 

I do see a need for : 

1. Cbanglng pereonnel appointed to NPFUC to Include women. Also, re- 
quire Unanolal disclosure statement. 

2. Replace NIIFS Federal employees wbo respond promptly to a large 
processor sucb as NEFCO to funnel ES funds Into a processor controlled 
corporation such as AFDC. 

3. Require public reporting of foreign inveBtments in Am. processors, banks, 
shipyards, and supply companies. 

4. Continue the reorganization of NOAA and NMFS to Include Seattle and 
Juneau. 

5. License Joint ventnre agreements such as the Darenny proposal to allow 
American Fishermen to go to work until such time as American floating 
processors appear with a profitable marketing contract 

6. Do not change the well written 200 mile limit law to close out market- 
ing options now available to commercial flsbermen. 

[From the Anchorage Times, Apr. 16, 1878] 
Fo^EioH Fish Fbocesbobb Get Stbict BiaDLAiioKS 

Foreign vessels tied up within state waters will be permitted to accept 
American-caught and processed flsb abooidi under a new state board of fiBberies 
regulation passed here yesterday. 

However, the ruling, enacted to clarify the situation, further provides such 
vessels must be anchored at specified locations, and prohibits harvesting and 
processing operation by their ciews. 

But the regulation says that Che state commissioners of flsh and game may 
grant a limited processing exception to such a vessel if domestic processors aren't 
able to handle the fish being caught 

This gives the state "the machinery to provide emergency relief to fishermen 
if their catches can't be processed in Alaska, Canada or the Puget Sound area," 
said Carl Rosier, director of the Btate department of flsh and game's division of 
commercial fisheries. 

But he said that even though this year's salmon runs In Southeastern Alaska 
are expected to be heavy, he did not anticipate that it would be necessary to call 
on foreign processors to help. 

The Southeastern Boat Owners' Association had asked the fisheries board to 
permit a foreign processor to handle part of the processing load this summ^-. 
Last summer, they said, local companies had gotten "plugged up" and couldn't 
handle the bumper catches, 

Tbe board voted to write the organization a letter outlining the new regulation 
and explaining that it can be implemented it necessary. 

Representatives of the U.S. Coast Guard, Customs, the North Pacific Flaherie_B 
Management Council, National Marine Fisheries Service and the State attorney 
general's ofi3ce wei% on hand to assist In draftiiig the wording of the ruling. 

"We've been operating in murky waters," Rosier said. "This is the first time 
we have spelled out exactly under what conditions the state will allow foreign 
vessels and crews within its shoreline and territorial waters." 

He said that during the past year a number of proposals have come up involv- 
ing the prospective use af foreign vessels in various capacities within state 
waters. The old law, written long before there was interest in joint ventures and 
other proposals involving foreign nationals, did not fit the present situation. 

The regulation defines processing as cooking, canning smoking, drying, freez- 
ing, or salting, meaning uniformly mixing at a minimum salting level of at least 
10 percent of the weight of the fish. 

The detailed definition of salting waa written into the ruling when board mem- 
bers expressed concern that a foreign ship might take American -caught fish 
alioard and simply dump it Into a pile of salt already conveniently spread on its 
deck or in its bold. 

BOTTOU Fish Tusvtsa 
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for 1978 by the Alaska Fshertea Dev^opment Corporation, according to Sam 
HamptilU, a member of tbe AFDC Interim board of dlrectora. 

Ms. HemphlU aays tbe exact status of tlie grant request is unknown. However, 
NOAA officials In Washington have informed tbe agency that final word on the 
Alaska plan could reasonably be expected by April 7th. 

Details of the Alaska plan, its proposed studies and demonstration fishing 
projects, have again been changed. Ms. Hemphill said. A "final" shopping Uat 
was changed In the last few weeks Co respond to early Washington "suggestions," 
and to include a last minute companion proposal from the first native organiza- 
tion to profess interest, the Aleutian Fisheries Cooperative. 

The revised request seeks $2,109,900 for this year, $1,297,680 for 1979, and 
$143,000 for 1980 from federal funds obtained from Import tariffs on flah food 
and Bsh products Bach year some $3-S million in these "Kennedy- Saltonstall 
Act" funds are available for equipment and research oa improving tbe U.S. bal- 
ance of payments in tbe fishing Industry. 

In the latest Alaska proposal AFDC directors elaim fishermen would spend 
S6.800 paid man hours In the study attempts, 3S million pounds of bottomflsh 
would be taken, the U.S. balance to trade in fish would be improved $14,700,000 
and more than $8,800,000 In fishermen's salaries would be paid. 

Second and third year projections predict astounding growth in the bottom- 
flsh industry : they predict a $96 million trade balance Improvement In 1979. and 
a $1 billion Jump by 198C. More than 2 billion pounds of bottomflsh would have to 
be landed to achieve that end, AFDC directors claim. 

If all of the requested federal funds are not allocated to Alaska, a major search 
for state, local and Industry contributions will l>e sought, Ms. Hemidilll said 
Teceobly. 

"We require all of those funds . . . some won't do the job," she said. So far 
private commitments from two major processing firms have been received : The 
New England Hsh Company has paid tor a substantial portion of the new AFDC 
organization's expenses in drafting and delivering the grant request. 

In the House of Bepresentatives of the State of Alaska, a $10,000 grant for 
"seed money" has been approved and awaits Senate and gubernatorial approval 

"Cutting some of the proposals out would give us more chance of success if we 
don't get all of tbe funds," Ms. Hemphill said, "but pressure on the corporation 
to choose among projects Is going to be incredible. 

"Our success may depend upon how fast we can educate industry to think of 
themselves as a whole." 

[From the Flah Boat, Feb. 19TS] 
Nefco Executive Uboes Politioal Involveueitt 

The clilef executive of New England Fish Company (Nefco) urged his com- 
pany's stockholders to get politically Involved and follow up new advantages 
suddenly developing for the fishing industry. 

C. R. Rogers, president and chairman of the board for Nefco, urged his col- 
leagues to help Insure that the 1976 Fishery Conservation and Management Act 
will include processors to help the nation protect control of its sea protein 
resource. 

Rogers told the anual meeting of Nefco leaders at Seattle that foreign factory 
ships not complying with federal regulations and minimum-wage laws will not be 
permitted to intervene significantly in the growing U.S. bottomflshlng process 
industry, Rogers said. 

"They won't be allowed to scuttle its development before It's ever launched," 
he said. "U.S. processors will soon enjoy the same protection inside the 200-mile 
zone that U.S. fishermen now have under the law," he [wedicted. 

Washutgtoh Angle 

R(%ers aaid the Carter administration and Congress have "received weJl" 
Nefco's arguments about the "enormous potential that exists" if tbe United States 
decides to develop and control Its strategic seafood resources. 

Shareholders were told of positive developments about the 200-mlIe zone, with 
emphasis In Nefeo'B case on tbe Northwest: _,..,..,.. 

1 Local fishery councils In Alaska and California have consistently denied 
proposals which would allow Korean and Bnsslftn factory sblDs to operate off 
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ibeir ebores to purchase fisb caught by Jl.H. fishermen. An unprecedented coali- 
tion of ashermen and processors, Initially formed by Nefco and Alaslia fisher- 
men, has taken a united front in testimony before the councils, 

2. The National Marine Fisheries Service has held hearings nationwide; the 
overwhelming conaensuK has supported Nefco's position on the strategic nature 
of seafood aa a national resource, 

3. Congressman Lea AuColn of Oregon has introduced legislation to limit for- 
eign investments in U,^. flsberiee. His bill would establish a 25-perceDt limit on 
ull new foreign purchases of American fishing boats and stipulate that if foreign 
ownership exceeds that figure, the catch would have to be counted toward the 
Quotas of the foreign country. The Anchorage Dally Neies endorsed the bill i- 
a lead editorial, 

JIEFOO'B HEAD 

4. Nefco has talien tlie lead by starting construction of bottom fish processing 
facilities at its Gibson Cove, Kodlak Island, facility. 

"Press coverage of the issue and of our efforts has been perceptive and very, 
very broad, ranging from Buginesi Week, the Wall Street Juurnat and the 
Christian Bdenrt: Monitor to daily and weekly newaiJipers In Alaska, Washing- 
ton, Oregon, California, Maine. Massachusetts, Georgia, New Jersey, Washing- 
ton, D.C. and Michigan. An Associated Press story, datelined Juneau and printed 
virtually from coast to coast, calls the 200-mile zone potential In Alaska a 'sea- 
food bonanza'. 

"The AP is right," Hogers continued, "if we act with sanity to convert our 
international economic dislocation into a greater nltimate source of lower-cost 
protein to feed the people of the world. 

"It is iK>ssible for us to integrate the utilization of existing capital. Existing 
vessels can be converted to multi-purpose. Seasonal plants can be turned Into 
year-round actii-ities. Equipment can be leased or exchanged between foreign 
and domestic users. Financing for coastal projects can be made possible by 
funded or subordinated debt, bank guarantees, or advances on product contracts." 

"Citizens of the United States can strengthen the ACT to accompli^ its ob- 
jectives and to obtain realization of the opportunity, which includes ; 

■ ■ "A. The Ability to Inoreflse the U.S. catch by foui' to five billion pounds to 
B;OTer 27 billion pounds .annually. 

1 , "B. The ablUty to take long-term control of a strategic food resource which 

V&as political, economic and social cbaract eristics as formidable as tbe U.S. 

rvJieat sapply. 

1 "C. The opportunity to increase U.S. sales of seafood at the processor level 

■'^from three bllHon to seven bllllan dollars annually. 

B. "D. The opportunity to create an increase in U.S. fishery-related jobs from 

1 4GO,000 today to a minimnm of 628.000 jobs. 

I "B. An opportunity to reserve a $1.5 billion annual balance of payments deficit 

l«ccrned by the current net U.S. importing of seafood to perhaps as much as $2 

I'ldDion inflow. 

k "F. The ability, witli the seafood processing industry fu^ly developed, to 

Bfffovide the local and federal revenue to build tbe schools, hospitals, roads and 

■ Other community infrastructure for coastal communities, thereby establishing 
B^ solid financial foundation for the full and permanent development of the U.S. 
B^Bhlng industry and survival of coastal communities where fishing has been 

^e heritage of the people. 

"G. An opportunity to manage our fish-protein resources in a manner which 
VwiU insure their conservation and their long-term survival; in other words, an 
lortuniCy to sustain our fish protein resources for future generations." 



Alatka Fiaheriet Development Corporation receive Cook Inlet tottomfish pro- 

' —To be known as the Central Gulf Proposal extending from Cape Douglas 

,io Cape St. Alias. 

The proposal included two catcher processor vessels, 8 trawlers, and 7 sunken 

Hj|Jllnet vessels requesting Kennedy- Sal tensta 11 import tax money with which to 

mparchase hydraulics and electronic equipment for bottomfishlng. 

Some twelve commercial flshermeu and processors spoke at tbe AFDC meeting 
Ipril 4, 197S In Anchorage. 

' No decision was made by the AFDC Interim board. No K8 monies were expected 
mUl after April », 1978. 
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MembersUp to APDC was limited to an approved flshermanB assodatlon — ruA 
indtvldaal flshermeD. Each asaociatioii has one vote. 

The processors are not limited to one vote per processor association. Each 
processor has raie vote. 

By count each of the flre regional advisory boards could be dominated by 
processor votes. 

Five of the ten State Board of Directors must be i^oceBsors. ^Hie other Are to 
be one fisherman from each advisory board. 

The AlaBka Fisherman, March 1978, reported that The New England Flsb 
Company has paid for a substantial portion of Uie new AFDC organtBatlon'B 
expenses In drafting and delivering the grant request to Washington, D.C. 

Jerald Eidem reminded everyone that Cook Inlet Peninsula flshermen were 
completely left out of the Dec. 77 "Industry" meeting and subeequent planning 
committee meetings and again at the Jan. 78 oi^anlzational meeting held in 
Anchorage. 

Jafahese InvBSTMEflT iH Alasb:a 
IV. Japanese Ihvkstmekts ii 



Sizable investmeutB have been made recently In the Alaska fishing industry by 
Japanese fishing and trading companies seeking to diversify their sources of sea- 
food supply. The Japan Economic Joarnal ' recently noted that major Japanese 
fishing companies have started to actively form Joint ventures all over the world 
in order to secure fishing grounds and that, while the present value of fleheries 
imports by these companies is small, compared to total production, Imports made 
from such Joint ventures will account for nearly one-half the total production at 
the major fishing companies In the near future. 

Distant water fleets provide a significant part of Japan's seafood requirements. 
It is becoming more and more difficult however, for Japan to expand or even 
maintain existing high seas production in a number of fisheries and interna- 
tional treaty areas, such as with the U.S.S.R., the U.S. and Canada In the North 
Pacific and Bering Sea. Many coastal countries, especially those C4»istdered to be 
"developing," are seeldng to assert greater control over tl»hery resources ofC their 
coasts. It is poe^ble Chat agreements reached at the U.N.-aponsored international 
conference on the Law of the Sea will restrict Japanese fishing efforts on a wide 
scale around the world. 

Figures released by the Japanese Fisheries Agency in June, 1972 * show that 
Japanese flsh catches within 200 miles offshore of foreign nations In 1972 totaled 
nearly 10 billion pounds and were valued at more than Sl.l billion. Catches in 
these areas amount to about 4S perecnt of all Japanese landings. Catches in the 
Bering Sea and Gulf of Alaska were the largest for a single area and were re- 
ported to be about 2.3 billion pounds valued at $283 million. Investments by Jap- 
anese firms in the Alaska fishing industry insure that a part of this U.S. pro- 
duction win always be available for export to Japan. 

Exitorts so Ear from Alaska have been primarily items of high unit TBtue 
such as frozen salmon, salmon and herring roe and tanner crab. However. It 
is only a matter of time before Alaska, fishermen begin to harvest large quan- 
tities of groimdfista and industry begins to develop more fisheries by-prodncts. 
Groundfisb such as pollock and ocean perch are being harvested now by Japanese 
and Russian fleets on the high seas off the coast of Alaska. Alaska flshermen 
In the future will want to share In this catch. The economics and feasibility of 
producing groundfisb products in Alaska have steadily improved over the past 
few years. 

Recent currency revaluations which allow the yen to buy more dollars have 
spurred Investment in Alaska. Also, there is a good demand, based on a rlsli^ 
Standard of living in Japan, for seafoods of a luxury nature. Japanese firms 
which operate vessels on the high seas have had to contend with fuel shortages 
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and KeneraUr Increased costs of operation. Industrial pollution of Japanese 
insbore waters has led to a consumer reluctance to parchase some domestic 
products. 

Alaslca seafood processlnK plants believed to be now owned or partly owned 
by Japanese Interests (see Table 1) produced about 20 percent of the value of 
Alaska's total seafood production idTO.* The wboleaale value of seafood products 
In Alaska in 1978 has not yet been released by the Department of Flab and 
Oame, but Is estimated by various sources to have been between $220 million 
and $360 million. It seems reasonable to suppose tliat plants owned at least 
in part by Japanese interests still account for about 20 percent of the total 
in-oductlon and this generated gross sales of between $44 million and $70 million 
last year. 

There are no reliable estimates of the amount of fish and shellflBh products 
which are ultimately exported from Alaska to Japan. Bureau of Census sta- 
tistics do not provide ioformatlon about the point of origin of products which 
are exported. Most seafood exports from Alaska are transshipped through the 
Seattle Customs District or other customs districts where their identity is lost 
in the statistical process. 

In 1973 seafood products valued at only abont $6.6 million were exported to 
Japan directly from Alaska. In 1U72, wholesale value of Alaska seafoods prod- 
ucts commonly exported to Japan (frozen red and chum salmon, tanner crat^ 
salmon roe, herring roe and herring eggs on kelp) exceeded $26J^ million. 

According to law, while the United States is in war or national emergency, 
and a state of "national emergency" has existed since 1950, the U.S. Maritime 
Administration must approve the transfer of majority ownership of a U.S. com- 
pany that operates U.S. documented flsbing vessels to a forngu owned company. 
Approval la also necessary when transfer Is made of a documented vessel to 
foreign control such as to a U.S. company owned by forMgn Interests. Ali^i 
ownership and control of a U.S. company does not alter the fact that the com- 
pany Is still a U.S. company and subject to all U.S. laws and r^ulations. 

The Maritime Administration has recently begun to forward applications for 
approval of transfer of ownership of U.S. fishing companies or U.S. documented 
vessels to the National Marine Fisheries Service for investigation and comment. 
The National Marine Fisheries Service, in a policy statement published Octo- 
ber 16, 1973 In the Federal Register, Indicates that the agency will give considera- 
tion to all social and economic factors involved on an Individual basis and that 
If the transaction and operational plans are not Inconsistent with U.S. interests 
and do not require new regulatious to protect the resource, approval will be given. 

The U.S. Department of Commerce is undertaking a survey of U.S. businesses 
In which there was a foreign ownership interest in 1973. All companies apparently 
will be required to complete a statistical report U non-residents own, directly or 
indirectly, 10 percent or more of the voting stock of the corporation. 

At present, there is no way of determining the actual extent of Japanese in- 
vestment in the Alaska fishing industry. Table No. 1 was compiled from various 
news releases, personal contacts and Information supplied b; the Japanese Fish- 
eries Agency. It is not necessarily accurate or complete, but is only provided to 
show the present situation as it is though to be. There are frequent rumors con- 
cerning the transfer of minority interests in the ownership at a number of other 
Alaska seafood processing firms. In most of these instances it Is supposed that 
the commitment of Japanese capital is uot to actual stock ownership (which 
Implies control of the firm) but instead to short-term advances of operating 
capital for the purpose of obtaining purhase options on future production. Since 
flsbine <n Ataf'ica is a very seasonal and unstable business, large amounts of 
operating capital are required during the summer months. Also, favorable pre- 
purchase options should reduce the risks of production and be welcomed by 
most firms. 

Japanese investments in the Alaska fishing Industry have prompted consider- 
able dlscns^on about possible ramifications and eventual efFects that such In- 
vestment will have on the structure and operation of the industry. Concern is 
expressed that with sufficient involvement Japanese interests may directly or 
Indirectly be able to exert a political Influence on policies tor fisheries manage- 
ment and regulation. Another concern is that less processliw of fish and shellfish 
may be accomplished in Alaska, leaving more customary work to be done in 



■ Pacific Packers Report. IBTI lupplement ta NattODSl VtsbcniUD, Vol. Bl, No. 12. 
Pnbllihed Camden, Maine, AprU 1971. 
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Japan by lower coat labor and thtia reducing the actual value of the industry to 
Alaakana Along tMs line, It is possible tbat a certically integrated Japanese 
firm could operate in Alaska on a break-even basis and take profits In Japan, tbus 
escaping both State and federal taxes. Whatever the concerns are, Japanese in- 
vestment in the Alaska fishing industrj' has so far produced higher prices to the 
flshermau, money for plant expansion and product diversification and a good 
market for lo'oducts not currently salable in the U.S. 

Ten years ago Japanese businessmen initiated the production of salmon roe 
In Alaska plants for sale In Japan. This single product now accomit for about 
$10 million in sales each year. Tanner crab products faced a relatively un- 
developed and uncertain market in the U.S. Only two or three years ago Japanese 
interests began purchasing large quantities of tanner shellstock and helped this 
fishery expand production from 13 million pounds In 1971 to 61 million pounds 
in 1973. Serious inquiries are received constantly from Japan for a huge variety 
of seafood products from Alaska including items such as sea urchin roe, kelp, 
fish and shellfish meal, dogfish, smelt, lialrcrab, and abalone. Japanese liidnstT; 
possesses a sophlsticuted technology that can be and is being taM>ed to develop 
and market new and better Alaska seafood products. 

Taijo Gyogjo Kabushlkl, Ltd., Is known as the largest fishing company In the 
world. The hrm t>ecame luTOlved with Alaska fisheries as early as 1963 when 
a wholly owned subsidiary, Western Alaska Enterprises, was incorporated to 
do business in tbe State. The firm does not operate an actual processing facility 
but represents the comxiany In Alaska and manages the production of salmon 
roe and other products in plants throughout Alaska. B & B Fisheries, Ina, Is a 
Joint venture estabUshed in 1967 between Taiyo (Western Alaska Enterprises) 
and a Kodiak processor. B & B operates a large, diversified plant In Kodlak 
and has recently expanded operations to Valdez. Pacific Alaska Fisheries, Inc., 
was a joint venture (incorporated in 1965) between Taiyo and Peter Pan Sea- 
foods of Seattle. The firm was active In the salmon and shrimp canning business 
in Bristol Bay and on tbe Alaska Peninsula until its merger with Peter Pan in 
1971. 

Nlchiro Pacific, Ltd., a fishit^ company, and Mitsubishi International, a trad- 
ing company, entered into a Joint agreement with New England Elsb Company, 
(known as the largest seafood firm in the U.S.), to operate the Orca Pacific 
Packing Company cannery at Cordova in 1965 and a plant at Sand Point known 
as tbe Sand Point Pacific Packing Company. Sand Point Pacific was merged 
with Orca Pacific In 1070. 

Nlchiro Pacific together with a U.S. firm based In Hawaii and at least one 
other principal began construction and operation last year of a crab processing 
fscility at Adak. 

Kyokuyo U.S.A., Inc., a fishing company, last year purchased controlling in- 
terest In Whltney-FIdaigo Seafoods, Inc. Stock ownerabip in tbe firm Is pres- 
ently reported to be nearly 100 percent. Whitney-Pldalgo is a large firm with 
plants aud buying stations all over the State and in Washington. It alone pro- 
duces on the order of IS percent of all salmon canned In Alaska together with 
other salmon, herring and crab products. 

Marubeni-Iida Company, Ltd., is a trading company which Is unique in that 
It has apparently been conducting fisheries business in Alaska without co-partici- 
pation by a fishing company. Marubeni is probably the most active Japanese 
firm In Alaska fisheries and Is reported to own at least partial Interest In 
Kodlak King Crab, Inc., and the Kodlak Fishing Company with Ocean Beauty 
Seafoods (Washington Fish and Oyster), Togiak Fisheries, Inc., Bering Sea 
Fisheries, Inc., Alaska Pacific Seafoods, Inc. (formerly Alaska Ice and Storage 
at Kodiak), and North Pacific Processors, Inc. (operates plants formerly owned 
by PoiDt Chehalls Packers at Kodlak and Cordova). Marubeni also purchases 
products from other processors around the State. 

Other Japanese firms reported to own an interest in production facilities in- 
clude Wrangell Lumber Company (Alaska Pulp Company of Tokyo, Ltd.) which 
recently purchased Harbor Seafoods Company at Wrangell and Mitsui and Com- 
pany, Ltd., and Nippon Su'san Kaisha, Ltd., who am participating jointly with 
Morpac, Inc., to operate a newly remodeled facility at Cordova. 

Many Japanese firms, while not iDvolved with actual ownership, have actively 
sought and purchased seafood products In Alaska. Among them are the trading 
company Nlssho-Iwali, which has purchased salmon and salmon roe from the 
lukon Delta Fish Marketing Cooperative at Bmmonak, and the Japanese Co- 



Digitized byCoO^^IC 



operative Trading Company which purchased salmon from the Kotzebue Sound 
Area Fisheries Cooperative at Kotzebue. Last year the Alaska Department of 
Labor reported that 231 Japanese technicians and supcrvlaora entered the State 
to assist In the production of seafood products bound tor Japan. 

It is interesting to note that the fishing companies which are acdve in Alaska 
fisheries such as Nichiro, Kyokuyo and Talyo, alao operate fishing vessels on the 
high seas off the coast of Alaska. 

Ocean Beauty Seafoods and New England Fisheries are among several firms 
In Alaska that operate, buy and sell on an international basis. Ocean Beauty 
maintains an outlet known as Washington Fish, Inc., in Tokyo. In cases snch as 
tbjese, Investments in Alaska fisheries may only be part of the relationship which 
exists between firms. 

REPORTED JAPANESE rNVESTMENT IN J.S. FIRtlS ACTIVE IN PURCHASING ALASKA SEAFOOD PRODUCTS 
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It Is expected that Alaskan mineial raw materials will continue to Interest 
Japanese industry as a basic source for production. There is the economic ad- 
vantage ottered by short marine tranairartatlon distances, the aTallabillty of 
of large amounts of Increasingly scarce minerals and a stable government. Cur- 
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rent fuel prices, currency adjustments and vnvironniental problems together 
with specific language In the Alaslia pipeline legislation relative to foreign tnel 
shipments hsTe, however, slowed the enthusiastic participation of a few years 

Present Japanese activity is limited to information gathering and contact nitli 
Alaekan operators. This Is likely to continue until Alaskan operational coets are 
determined and ownership status is stabilized. Production and development in- 
vestment will depend upon world market conditions relative to the Alaskan tt- 
nation. Participation is likely to resemble U.S. company operations with respect 
to risk sharing through Joint ventures, operating contracts, and equity owner 
ship. Several expressions of interest in the formation of a Joint veatureshlp or s 
consortjum between the State of Alaska and Japanese companies have been 
received. This Is a method that the Japanese have favored in other undeveloped 
areaa 

Current investment in petroleum and petrochemical industry ventures is in 
the $12 million ranges. (See table attached.) The bulk of this is in Southcentral 
and Southwestern Alaska, but includes $1.2 million invested in Arctic Slope ti- 
ploration prior to the legislative ban on petroleum shipments from the trans- 
Alaska pipeline. Participation in geoplijsical surveys west of Naval Petrolenm 
Reserve #4 was part of this commitment. 

In the Cook Inlet and Kenat gas fields, Japanese investment is primarily in 
long-term contracts for liquefied natural gas and prilled urea, guaranteeing a 
long-term market for Alaskan products. This market served to Justly p]ant 
construction and development costs and Initiate the development by O.S. caidtaL 
Special shipping tankers and handling facilities remain the property of the 
home-based consumer. 

Coal field exploration and research involvement have emphasized the cnstiHn- 
er role. Investment has concentrated on evaluation of deposits and on develop- 
ment of treatment processes to convert the Alaskan coals to economically trans- 
portable products by removal of high ash and moisture content. The emphasis 
here has been exploration and evaluation for quantity and quality. 

The investment in metallic and Industrial minerals follows a alinilar pattern. 
The economic commitment is by way of feasibility studies, as in the case of the 
extensive but low-grade tttaniferous magnetite deposits of Southeastern Alaska: 
and as a potential long-term customer for part of the product, as In the case of 
fluorite from Lost River. Alaska also continues to benefit from the transport and 
handling of Japan-bound mineral concentrates from Canadian developments 
shipped through Skagway and Haines. 

Eventual investment in plant and equipment, as In the case of Rritlsh Columbia 
and the Yukon Territory mineral deposits, may depend upon the guarantee of 
markets to encourage local investment In production facilities. Partial invest- 
ment of Japanese capital and plants and equipment seems likely only for those 
cases where financing might otherwise by Impossible, and they have an interest 
in securing long-term mineral supply commitments. 

A marriage of Interests in the near future may be with the Native regional 
corporations. The Native corporations will own large tracts of land undoubtedly 
containing mineral deposits. The question remains of who will pay exploration 
costs to prove mineral reserves. However, once determined, joint ventures may 
evolve. 

JAPANESE CAPITAL INVESTMENT IN ALASKAN MINERAL RESOURCE INDUSTRY 
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One otber factor wMch will Influence the rate of Japanese mineral investment 
la tbe degree of Interest In Alaska expressed b; domeBtic (U.S.) companies. 
Increased scarcity of mineral sources and a dependency for importing abroad 
may turn U.S. companies to consider Alaska more favorably. This interefit may 
beigbten, gisen tbe "petroleum crisis" experienced in 1973 and Arab control over 
petroleum shipments and prices. 

IVBEST PEODUCTS 

Tbe first Japanese investment Interest in Alaska appeared in 1951 wben an 
organization representing Japan's timber Industry approached U.S. authorlUes 
in Tokyo with a request to import timber from National Forests in Alaska. There 
followed a series of Japanese missions to the United States which culminated in 
tbe incorporation of Alaska Luml>er and Palp Company in 1953. The following 
year, Wrangell Lumber Company was established as a subsidiary of Alaska 
Lumber & Fnlp. (These roles were subsequently reversed in 19tl3 when Alaska 
Lumber & Pulp became a subsidiary of Wrangell Lumber Company.) 

During tbe ensuing twenty-one years, Japanese investment in Alaska's forest 
products industry had grown to an estimated 19T4 value of about {141^ miUlon 
(not adjusted for inflation or capital depreciation). Tbis does not include esti- 
mates of creditor or working capital which may have been advanced to logging 
contractors and domestic sawmills in Alaska. 

Investments in the Alaska timber Industry are currently held by three parent 
Japanese companies : Alaska Pulp Company of Tokyo, Ltd., Iwakura-Gumi Lum- 
ber Company and Mitsui and Company, Ltd. Tbe organization of Alaskan sub- 
sidiary companies Is shown on page 19. 
Alatka Lwnftor and Pulp Gonupany— Sitka 

Alaska Lumber and Pulp Company (A. LP.) was incorporated as an Alaskan 
corporation ou December 10, 19133, with an authorized capital of $1 million and 
paid-in capital of $25,000. Alaska Lumber and Pulp's capital was provided by the 
parent Arm, Alaska Pulp Company of Tokyo, which was incorporated in August 
of 1953 with authorized capital of $4,166,667 and paid-in capital of 51,041,067. 
About 60 percent of this Initial capital was provided by fifteen chemical fiber 
manufacturing companies, 21 percent by trading companies, and 13 percent by 
pulp and paper companies. Later, the Alaskan subsidiary's capital was Increased 
to $18,500,000 through sale of stock to the parent company. Tbe fifteen chemical 
fiber manufacturing companies include all of tbe major rayon-producing com- 
panies of Japan. 

In October 1%}9 the A.L.P. mill at Sitka, Alaska was cmopleted at a cost of 
approximately $66,100,000, a figure that was more than $10 million above tbe 
$65,600,000 construction cost estimate. Today tbe Company has almost S103 mil- 
lion invested in facilities at Kltka. This includes a $2.6 million clartfler capable 
of treating 28 million gallons of mill effluent daily. The Company purchased a 
Xatiooai Forest timber sale from tlie U.S. Forest Service containing an estimated 
5ii billion board feet of spruce and hemlock timber. Tbe 50-year contract extends 
to tbe year 2011.. Periodic stumpage rate redeterminations may cause increased 
timber prices to tbe Company. A rate redetermination currently underway by tbe 
U.S. Forest Service. Most of tbe mill's log supply Is towed to Sitka in log rafts 
from outlying logging operations. Alaska Lumber and Pulp, until recently, utilized 
a 1,000,000 board foot capacity steel log barge to bring logs to Sitka from as far 
away as Takutat. TbIs barge was lost at sea in December 1973, with a replace- 
ment due for delivery in April 1975.' 

About 500 workers are employed in tbe mill operation wltb lan additional 500 
workers employed in the outlying logging operatltms whldi supply the mill. 
Tbe Japanese mill has bad a positive ^ect on local employment ^ce Japanese 
nationals, other than technicians, are denied entry for the purpose of working 
In the miU. 

Tbe flrm's shipments to Japan travel mostly by carriers specially built for tbis 
route. Tbese Include : 

Wrangell Maru ; 15,800 DWT ; lumber & pulp. 

Sitka Maru ; 10.700 DWT ; pulp. 

Yamatada Mara ; 12,400 DWT ; lumber. 

Ketchikan Maru ; 16,600 DWT ; lumber. 

Juneau Maru ; 16,300 DWT ; lumber. 
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Tbe Arm has Invested about $1 million in a IiousInK anbeldlary aod operates 
the Silver Bay Store for its employeee. In order to provide water (or the inill, 
AX.P. put up S2-2 million of the SS million required to conHtruct the Blue lAke 
Dam and related (acllitles. The Ann pays $100,000 a year (or water to the City 
and In 1967 A.L.P. fnBtalled a new generator to supply the plant's entire power 
requirement. In 1960 the Compajiy was granted a 10-year tax exemption nnder 
the Alaska Industrial Incentive Act of 1967. However, in 1962 It voluntarily 
began annual payments to the City of Sitka of J72,000 In lieu of taxes to cover 
school eostfi. 
Wrangell Lumber Company — Wrangell 

In July 1954 Wrangell Lumber Company was Incorporated in Wasblngton 
State aa a subsidiary of Alaska Lumber and Pulp. In April of 1958, It became 
a separate, wholly-owned subsidiary of Alaska Pulp Company of Tokyo. In 
October of 1963, It In turn became the parent company of Alaska Lumber & Pulp 
In Sitka. 

In 1954, Wrangell Lumber Company leased a mill at Wrangell from Alaska- 
Wrangell Mills, Inc., and began production in January 19G5. Between 1964-57 
about $960,000 was spent with no return on the Investment However, beginning 
in 1957 the mill's market was shifted to Japan, rather than the United States, 
and by 195S the firm began making a profit. A total capital investment of approx- 
imately $20 million has been made to date. 

The firm cuts Sitka spruce and western hemlock into squared tlmt>erB, "cants," 
for shipment to Japan. Normally, the mill operates two shifts, ^hty hours a 
week for fifty weeks, and closes two weeks for maintenance. The mill employs 
about 130 persons. 

Almost all of the mill's output Is shipped In five special lumber carriers with 
a capacity of 4r-7 million board feet each. These Japanese freighters have mart^- 
edly reduced freight and handling coats. 
Alaska Wood Products Company — WrangeU 

Purchased by Wrangell Lumber Company in October 1968, this mill produces 
64 million board feet of hemlock baby squares annually for export, and chips 
from milling waste and cull sawlogs for Alaska Lumber and Pulp Company's 
pulp mill in Sitka. This acquisition is valued by company officials at $3 million.' 
Alaska Prince Timber Company — Metlakatla 

Formerly, this sawmill was controlled by OJi Mokuzsi (Lumber) Company, 
a subsidiary of OJI Paper Company, and Sumitomo Shojl. 

Recently, ownership of this production facility shifted to U.S. Interests: 
Ketchll^an Spruce Mills, Inc.. which Is affiliated with Ketchikan Pulp Company, 
Inc.. and its owners F.M.C. Corporation and Louislana-Padflc Corporation. 
Cants, squares, and lumber produced at this plant, however, continue to be 
exported to Japan. 
Sovthcentral Timber Development, Inc. — BelAovia 

Sonthcentral Timber Development. Inc., was incorporated as an Alaskan 
corporation in 1967 with antborlty to Issue up to 60,000 shares. Three thousand 
shares have been Issued Capital stock totals $300,000, 

The Company is largely owned by Iwakura-Guml Lumber Company, Ltd., 
Japan's largest lumber company. Southcentral Timber exports most of Its cants 
and lumber products to the Iwakura-Guml plant In Japan. 

The Company's mill facility is located at Jakolof Bay, near Seldovla and 
employs 40 people year round. Over $1,500,000 has been Invested in the mill and 
the Jakolof Bay operations, and this year the Company Is Investing $50,000 on 
new air pollution equipment for the mill and $100,000 for logging operations. 

In 1971 the firm purchased a 20-year State of Alaska timber sale at Icy Bay, 
bidding nearly $1,000,000 for stnmpage. The logs from ley Bay are barged over 
350 miles to the mill facility near Seldovia where they are processed and ox- 
ported to Iwakura-Guml In Japan. The firm has Invested over $1.5 million In 
the Icy Bay operation. Improvements on the dock and Jetty facility, now under' 
way, will require an additional investment of $500,000 in 1974. 

A feasibility study is underway in 1974 to determine a suitable location for 
a new sawmill. The Company plans to commence construction of a $2.5 million 
sawmill In 1975 that will employ 40 additional people. 



Ibid, p. 305. 

'Source : Letter from J. Watetfl«M. Soatfaeeutrol Timber Devdopment, Inc. dated Jaly e. 
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Kodiak Lumber MilU Ino. — Anchorage 

Tbe latest major Japanese Investment in Alaska's forest products iudnstry 
occurred In Soutbcaitral Alaska with tbe 1373 foroiation of Kodiak Lumber 
Mills, Inc.. and its subsidiary logging company Afognak Tlmlier Corporation. 
Mitsui and ComiiaD?, Ltd., of Japan, tbrougb Its Mitsui U.S.A. afUlate, is 
investing up to $12 million in processing, logging, and dock facilities near Tyonck, 
on the west shore of Cook Inlet. 

Timber supplies will be drawn from two sources : A State of Alaska timber 
salvage sale covering 223,000 acres and up to 425 million tmard feet of white 
spruce and other species, and a U.S. Forest Service timber sale on Afognak 
Island containing 332 million board feet of Sitka spruce. Additional processing 
facilities are expected to t)e installed near Kodiak to process tite Afognalc Isiand 
timber. 

JAPADESE fNVeSTMENT IN ALASKA'S FOREST INDUSTRY 



Parent Japsnses company Alaska corporations and subsidlirias (irlliions) 

Alsika Pulp Co. ot Tokyo, Ltd Wtirtall Lumtier Co. (Wrangell) IZO-O 

Alaska Lumber S Pulp Co. {Sitk« 102.6 

Alaska Wooa Products (Wranull) 3.0 

Total _ IZS,B 

Iwikuta-Guml LumlwrCo Snulhcantral Timbsr Developnient Inc. (Anchania/Sgldiivii) 3.7 
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In Ills book. The Emerging Japanese Superstate: Challenge and Response, 
Herman Kahn stated "Another area in which the Japanese are likely to become 
important and in which there will be major Japanese investment is Alaska and 
the West Coast of Canada. In addition to tbe normal commercial- type of invest- 
ment and development, here the Japanese are likely to concentrate substantial 
sums on developing recreational areas for their use. Relatively early develop- 
ments in air transportation will probably bring about rapid, convenient, and 
inexpensive access to these areas tor the Japanese. At the same time the need 
for recreation by the affluent Japanese will soon become enormous." 

Although this prognostication has not yet been realized, it is gaining credi- 
bility with the steady growth of Japanese tourist traffic. Three major events 
facilitated this increase: first, a change in Japanese government regulations in 
19BT allowing more liberal distribution of passports and increasing tbe amount 
of money permitted out of the country tor recreational purposes, 1973 was 
Japan's biggest overseas travel year, involving 2,300,000 travellers. Tbe second 
event was the inauguration of flight by Japan Airlines between Tokyo and 
Anchorage. Wliile only one of several air carriers flying from Alaska to Japan, 
they are carrying the bulk Of traffic and have spent the most money on develop- 
ing this exchange of recreational travelers. The third event was the ruling that 
Japanese travelers to Alaska can utilize the same bulk traffic rate as Japanese 
travelling to Hawaii. Thus, in groups of 40 or more, the price for air transporta- 
tion between Japaii and either Ancborage or Fairbanks was $260. It is estimated 
that between (600,000 and SI million have been invested in developing Japanese 
tourist traffic. Approximately 250 Alasltans are employed by the Japanese-owned 
firms operating in Alaska's tourism industry. 

The promotion of Alaska in Japan is centered around tbe tbenie of an un- 
spoiled environment and the vastness of recreational land available in Alaska, 
In contrast with Japan where environmental problems abound and there Is a 
lack of recreational land. Previous to 1972 the number of Japanese tourists to 
Alaska rarely exceeded 500. During that first highly promoted year, approxi- 
mately 5,000 Japanese visited Alaska and during 1&T3, 12,000 Japanese were 
eatiniated to have visited the State. It is this sudden growth In traffic and the 
Inability of Alaska entrepreneurs to evaluate and respond to the needs of the 
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Japanese pleasure traveler that have enticed Japanese Investment Into recrea- 
tional and tourism enterprises. 

In tlie May 30, 1972 Issue of the Anckorage Doily Seies, It was stated that 
"many of those involved In Alaska tourism see great potential In the Japanese 
market but are concerned lest there not be tioough services to aid the visitors. 
If interest is high there Is some possibility that the Japanese themselves will 
establish services as they have done in Hawaii and Guam. , . ." IIiIb possibility 
is now a reality. Those Alaskan businesses who have employed Japanese-speaking 
personnel have staved oCF, for at least tbe time being, encroachment of Japanese 
investment The largest major sourci; of recreatlonally oriented Japanese invest- 
ment during 1972 in Alaska was Japan AtrtineB. JAL operates 70 scheduled 
flights a week through Anchorage International Airport. JAL employs 7S 
Alaskans directly with 70 more on contract through an American Ann. Most of 
the latter are cockpit crew members. 

Japan Airlines provides accommodations for 120 crew members per night In 
Anchorage hotels. They are the largest purchaser of aviation firel at Anchorage 
Intemationai while employing several Alaska service firms for aircraft main- 
tenance and ground work. Perhaps the flrst Japanese Investment in the Alaska 
tourism Industry was Alaska Information Services, incorporated in October of 
1970, now operating under the name American and Pacific Tours, Inc. Alaska. In- 
formation Services, refinanced by Japanese interests, lias cairftal inveatmwit o( 
approximately $20,000 and a total employment of two full-time and six seasonal 
employees. Tbe Company operating nnder American Pacific Tours, Inc., also 
operates tours in Canada, the South Pacific and other U.S. locatiMia. 

Another Japanese tour company is Alaska-Japanese Enterprises, of Anchorage. 
It is estimated that this company provides travel assistance for approsimateiy 
600 to TOO Japanese annually. 

Intemationai In-flight Catering Company, a sut>Bidiary of Japan Airlines, re- 
cently opened a $1.4 million building at the Anchorage Intemationai Airport. This 
fadlity turns out approximately 1500 meals per day and houses some JAL offices. 
The capacity of the kitchen is 6,000 meals per day. It employs 00 Alaskans under 
the direction of a JapauMe chef. 

Another company operating in association with Japan Airlines is Pacific Cre- 
ative Tours of Hawaii, a subsidiary of Japan Creative Tours, commonly known 
as JAL-PAK, with ownership equally divided between Japan Airlines and a 
group of large Japanese travel agencies in Japan. This company operates in con- 
junction with a local agency, Mt. McKInley Tours. 

Several Japanese companies have been searching fM- recreational Investment 
opportunities in Alaska. One of these Is the Kokusal Trading Company which mhi- 
sidered developing a ski area In the Chugarfi Mountains, but because of inade- 
quate snow conditions these plans were cancelled and further plans are not 
known. Iwakura-Guml Company has been Interested In purchasing real pn^terty 
in Alaska and has looked into acquiring a bus line to serve the growing numbtf 
of Japanese tourists. Other Japanese eompanle* have, at various times, investi- 
gated the possibility of purchasing almost every large hotel property in the 
Andiorage area. 

At the present time, however, Japanese tourism investment is at a relative 
standstill. Th% Japanese government's currency restrictions have cut the Japanese 
traveler's allowable money limit to $1,600 from the previous $3,000. Japanese 
banks have stopped lending money for travel abroad and, more importantly, 
travel agencies are unable to finance the required advance payments for package 
tours. Japanese travel to Alaska in 1974 Is 20%- below the volume reported in 
1973. This adversely affects Investments made In Alaska tourist services catwdng 
predominately to Japanese travelers. The Japanese ^vernment has also ruled 
against unnecessary foreign Investment Including tourism or leisure enterprises 
and the acqulsitlwi of real property. With the problem of the oil crisis and a 
monetary foreign exchange deficit, the Japanese people have had to switch from a 
spending' to a "thrift and save" economy. This has created, at least temporarily, 
«•» unstable climate for Japanese tourism Investment 

Witt the current high interest In Japanese travel to Alaska, and if the cur- 
rent situation moderates, Alaska will be a prime target for further Japanese 
investment In recreation and tonrtem. t««™ 

V. SOXIBCBS AND IjKTrATIOlTB OP DATA 

Hie most authoritative sonrce of timely, purposeful and acurate infcwmatlon 
was Mr. ToBhio KatBuyama, Director of tbe Alaska State Offlos. Itokyo. 
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Mr. Rick Lanber, Alaska manager, Association of Pacific Fielieries and Mr. 
John Wieee, flsberies consultant and writer, provided meaningful background in- 
formation. Individual firm contacts by the Division In ali industries were largel; 
nnprodnctlve. This was conddered to be largely due to the (wmpetltive aspects 
within each Industry. Little, If any, could be gained and some competitive ad- 
vantage possibly lost, by providing accurate proprietary Information. 

Newspapers, magazines and other publications utilized in this analysis : 

Alatka-Japan Economic Relations, a study of the potential contribution of trade 
with Japan to Alaska's Economic Development. 

I.S.E.Q.R. Unlverdty of Alaska, 1968. 

An Analysis of the Factors Influencing Japanese Investment In the United 
States, a market-research survey prepared by Asian Marketing Group, Inc., 
Tokyo, Japan. May 1973. 

Anchorage Daily News, Strictly Business, November 26, 1973; December 10, 
1973. 

China, Japan and ihe Paoifio Northvyegt: A retort on the Bympoaium On New 
Opporlunitieg For Trade, Transport and Invcttment, May 1973. 

Communication: The Key to TJ.S.-Japan Understanding; United States-Japan 
Trade Council. December 1973. 

Daily Jonral of Commerce, Seattle, April 18, 1974. 

£tfrect Foreign Investment in the United States, Bank of America N.T. & S.A. : 
January 1973. 

Dun's Review : May 1974. 

Financial and Labor Practices in Japan, Japan External Trade OrganlzatliHi 
(JETRO) : May 1974. 

Focus Japan ; May 1974. 

BMI Japan Report : June 28, 1973 ; October 1, 1973. 

Industrial Development Notes, Extension Service, U.S. Department ot Agricul- 
ture, I.D. Note 40; March 1974. 

Industry Week: December 24, 1973; January 2, 1974. 

Tlie Japan Economic Journal, International Weekly. Nihon Shimbun: all 

The Japan Economic Journal, International Weekly, Nlhon Keizai Sbimbun ; 
all Issues January 1973-Jane 1974. 

The Japanese Market In Figures, A Handbook of Basic Marketing Information : 
Japan Esternal Trade Organization (JETRO) May 1974. 

Japan's Largest Direct Investment in the U.S.. a case study by Fritz H. 
Glesecke. 1973-74. 

Japan's Overseas Private Investment-— Growth and Change; Bureau of Public 
AlTairB, Olflce of Media Services, Japan E>epartment of State : October 1973.1, 

Japan's Trade Policy and U.S. Trade Performance; Thomas Hout, The BostMi 
Consulting Group. Japan Information Service, Consulate General of Japan at New 
York, 1973. 

Japan Times: March 1, 1974; March 7, 1974; March IB, 1974; April 12, 1974; 
June 20, 1974. 

Japan Trade In Alaska's Economy, Review of Business and Economic Con- 
ditions, Institute of Social, Eiconomic and Government Research, University of 
Alaska ; October 1966. 

The Journal of the American Chamber of C<munerce In Japan : November B, 
1873; Aprils, 1974. 

Marubeni Business Bulletin : October 1973. 

Operating a Business in Japan, Japan External Trade Organization ( JETBO) : 
May, 1874. 

P.M.M. & Co., Monthly Memorandum: Novemljer 30, 1973: January 31, 1974; 
April »), 1974. 

Shipping and Trade: March 1, 1874; April 12, 1974; June 24, 1974. 

United States-Japan Trade Council Bi- Weekly Reports : Council Report No. 
56— Sept. 21, 1973 ; Council Report No. 60— Oct. 4, 1973 ; Trade Roundup No. 1— 
Jan. 8, 1974 ; Council Report No. 4 — Jan. 17, 1974 ; Oonndl Bcvort No. 6— Feb. 4, 
1874 ; Trade Roundup No. 8~May 21, 1974. 

The United States Share of the Japanese Import Market, United States-Japan 
Trade Council ; January 1973. 

The Wall Street Journal; January 21, 1974. 

Yukon-Taiya Commission Meeting Minutes— Meetings of December 20, 196S 
and September 24, 1971. 
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Onr association members, moBtly beadquartered In the Seattle area, own 
and operate King and Tanner Crab vessels In tlie Pacific and the Bering 
Sea, and also operate trawlers for bottomflsh and shrimp. 

I am a member of the AdTlaory Panel of tlie Nortb Pacific Fishery Man- 
agement Council and hare participated the past fonr rears as an advlBor 
to the Department of State in bilateral flahery aegotiatfons, and was on 
the atafFs of both the University of Alaslia and the UniTerslty of Washington 
In fleheries training and advisor; programs. 

Since 1947 as a commercial fisherman and fishing vessel owner/operator, 
I have not before seen the present degree of intensive planning and building 
for growth and diversification now taking place in the olTsbore fishing in- 
dustry of our region of Interest. Vessel growth and processing capacities have 
and are increasing at rates up to 36% or more. Most new vessels are more 
sophisticated in fishing technology, have Increased capacity In fiBbing power, 
and divers IflcaCt on features for penetrating into new fisheries. 

For much of the present fisheries related optimism and displayed vigor 
we must credit to the passage of PL 94-265, and the management system 
It is creating. I nse the present tense because the process of making real 
the management machinery blueprinted in the legislation is In midstream 
development. But this management development Is not even. Wast Coast 
Salmon management problems are deeply aggravated by severe splits In man- 
agement and in allocation regulations. 

There are spectflc "nuts and bolts" problems of legal definitions implied 
but not specified in the act which will need to be corrected but are not croctal 
(at least not visibly so to all fishery segments). 

We therefore first offer the general comment from our area of interest 
that no major changes need to be made at this time, and that the councils 
and industry need additional experience to make more clearly visible any 
such major changes. 

Second, in reference to the "nuts and bolts" analogy, there are two spedfli: 
items : 

(A) Fishing Vessel Licensing and the legal clarification of the word "r^ls- 
try" in Section 306 (a) of PL W-265. 

(B) North Pacific Management Council bearings and meetings, with refer 
ence to the phrase in Section 302 (h) (3), "geographical area of concem". 

More generally, and broader in scope are two other issues : 

(C) Limited Entry as Fishery Management. 

(D) Joint Ventures issue. 

(A) Fishing Vessel Licensing or regulation under the councils is clear 
escept that there is a legal ambiguity in the last sentence of Section 306: 

"(a) In general: Except as provided — No state may directly or indirectly 
regulate any flshlne which is engaged In by any fishing vessel outside Its 
boundaries, unless such vessel is registered under the laws of the state." 

The meaning of "registered" Is not clear, and implies that if a state requires 
registration, it may regulate, as is the case with some states now. 

Our understanding of r^stratlon Is that this means U.S. Customs r^ts- 
tration. The Committee of Conference explanatory statement docs not clarify 
the intent, nor did research of the record reveal congressional intent 

At present, our vessels end other out-of-state vessels are paying I60D.OO 
each for fishing permits oft Alaska and fishing alongside of resident vesselB 
in the Nortli Pacific and the Bering Sea which are paying only $200.00 for 
the same license. 

In light of National Standard No. 4 (non-discrimination between residents 
of different states) we request that "registration" be clarified by : 

(1) Documentation, If it exists, as to the intent of Congress on this. 

(2) Clarification of the language in the section, with special reference to 
the anibigulty, and whether discriminatory licensing can be exercised througb 
State Landing Laws. 

(B) North Pacific Management Council hearings and meetings are restricted 
by the special definition of the phrase "geographical area concerned". The 
special definition discriminates against the constituent states of Oregon and 
Washington from having meetings and hearings within, these states, despite 
their involvement as voting and concerned members. 
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Speclflcally, Section 302(h)(3). says that councils "shall conduct public 
hearings, at appropriate times and in appropriate locations in the geographical 
area concerned, bo as to allow all interested persons an opportunity to be 
heard In the development of fishery management plans and amendments to 
such plans, • * •". 

The Joint Explanatory Staiemfrit of the CommUtee of Conference specifically 
excludes Washington and Oregon as hearing sites by stating in Section 302, 
In paragraphs 3 and 8, In the last sentence of each, that "In the case of the 
North Pacific Council, in the geographical area of concern means within 
the State of Alaska". 

The special definition in the conference report should be deleted. The 
intention of FL 94-265 is that all interested persons are to be beard, and 
that in order to do ao the industry constituents of each respective member 
state shall not be discriminated against. 

(C) IJmited Entry as Fishery Management is noted In the Discretionary 
Provisions, Section 303(b)(6), and provides that the councils may establish 
a system for Limited Access, commonly known as Limited Entry. 

It is becoming Increasingly clear to the Industry that this is an economic 
allocation device parading as fisheries management. It is pure allocation 
based on Institutionally developed theories, and is not the product of those 
vitally involved In the fisheries. The device is based on theoretical economic 
perceptions, and does not evolve from existing constraints from within the 



First, the distinction must be made between fisheries management and 
economic allocation. The law equates them. The baclcground of competence 
needed for each differs, and as a consequence when the all-important eco- 
nomic power of Limited Bntry is vested in a biological management team, 
there will be gross and irretrievable losses which the Industry must bear. 

There is no trial and error with Limited Entry. Once implemented, with 
the concomitant license transferability, of buying and selling, there is no 
withdrawal, at least not without agonizing costs, gross liabilities. 

The so called over-capitalization problem Is part of any venture system, 
but when It has been demonstrated by example that the Limited Entr; license 
has a. selling value from one to three times the fishing vessel Itself, the 
overcapitalization costs become real and uncontrolled, and do not perform 
the function of stimulating competition and the resultant efficiencies when 
such capitalization Is spread over many fishing units rather than focused 
on a chosen few. 

If there Is any doubt as to the pure socialism that Limited Entry repre- 
sents I will cite in part from the formal statement made by the Chairman 
of the Alaska Commerclat Fishery Entry Commission to the Alaska Board 
of Fisheries at Its Anchorage session April 3, 1978. 

Mr. Adasiak stated that for the Alaska Shellfish fisheries, he did not forsee 
Limited Entry, If at all, In the nest three to seven years except that the need 
might be brought on by ; 

(1) — "A significant drop In market prices In more than one fishery, for 
more than one year, or the failure of prices In other markets to rise suffi- 
ciently to warrant entry into a fishery ; or for that matter, diminished markets 
or the failure of a market to develop. 

(2) Major changes in operating costs that change the economics of har- 
vesting, such as doubling or tripling of fuel costs. 

(3) A significant increase in fleet size, whether from new construction 
or from entry of vessels from other areas of the country; or any other form 
of significant Increase in harvest capacity. 

(4) Changes In flshfindlng and fish catching technology, and harvesting 
efficiency In general. 

(5) Significant decreases In stock availability in more than one fishery, 
for more than one year." 

Virtually no element was left out of the statement that does not repre- 
sent the normal fluctuations of a strong flexible industry effectively coping 
with the normal vicissitudes of the market place, and offsetting costs with 
increased efficiency. 

The "pearly gates" of Limited Entry have no return, and that particular 
administrative abridgement of the fishing industry's expansive creativity can 
just as surely throttle much of the growing fisheries vigor that was stimu- 
lated by passage of PL M-265. 
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New fisheries grow out of aod are financed by established fisheries com- 
petence. With an admlnlBtratlTe "lid" on the estahllshed flsherlea, how can 
we grow from that ? 

(D) The Joint Ventures concept has been and is the major Issue on the 
West Coast as a result of the paasage of PL 94-265. It Is not a new con- 
cept, it Is new only In the sense that such Joint Ventures have been pro- 
posed to the fishing segment of the U.S. fishing industry. 

Joint Ventures are common at the processing and marketing level of the 
fishing industry, and have not been unduly restrained. The most strenuous 
resistance to Joint Ventures has come from Nefco (New England Flsta Com- 
pany), Interestingly enough probably the most internationally Involved of 
U.S. fish companies, Joint Venturing with MltsublBhi and Nichlro and Marubeni, 
all Japanese firms. Interna tionaUy, Nefco Is further tied In with Canadian 
fisheries, and marlietlng, and also in West Germany, Belgium, France, The 
Netherlands, and South America. 

Naturally, no company as inter nationally diversified at the marketing level 
wants to be circumvented by direct selling of fish by U.S. fishermen to foreign 
markets, even selling such species as Pollock and Hake, which are not presently 
caught on a substantial scale by the domestic industry. 

Claims by Mr. Furia that the North Pacific Ocean Protein Coalitlou (NFOPG) 
represents the major fisheries associations in Alaska and the West Coast is 
not true. Simply ask thtsa. 

Since October of 1974, our association, as a group and as individual operator/ 
owners, have received and examined In detail Joint Venture proposals from 
foreign nationals such as the Soviets, the Poles, the Koreans, and the Japanese. 
With the imminent paasage of PL 64-265, and the rapid growth within our 
own Crab industry, our vessels have not actively pursued these alternate op- 
portunities. 

As a result of much discussion and examination, the NFFVOA has adopted 
the following position on Joint Ventures : 

"Joint Venture proposals represent an opportunity to enter a new fishery, 
notably for a species high in volume and low In unit value, untypical Of most 
U.S. fisheries. 

Because of currently more profitable alternativea for our own vessels, we 
cannot at this time realistically take advantage of the opportunities visible 
in Joint Ventures. However, we believe the door should not be closed for 
those "young tnrks" who have yet to make their mark In the Industry. 

We support the concept for those that may choose to make such arrange- 
ment, and that In view of the theoretical perceptions voiced by both thoae 
for and against Joint Ventures, one or two "test tube" fisheries should be 
permitted for an appropriate period to displace the perceptions with more 
clearly demonstrable facts. Without such demonstration, the fishing industry 
never will know except by surmise." 

The Joint Venture proposals have to date stimulated vigorous interest from 
the processing and marketing segments of the fishing industry, where previ- 
ously there waa little or none. The salutary effects of the proposals are 
clearly apparent, and as long as this potential competitive aspect remains 
visible, so will the heightened interest of the domestic processors remain 
active. 

It ts stlU fresh in our minds the "doomsday" predictions made when the 
200 mile bill was being developed. It is also a fresh memory as to who did 
the predicting and how accurately. 

In order to specify for our members In terms of dollars what the oppot- 
tunity of Joint Venturing meant, a study was made In July, 1977 of the 
KMIDC proposal trawling for Pollock and selling to an at-sea processor, 
compared to selling the same species to an on-shore processor. 

The result of 287% greater profit for the fishing vessel delivering to an 
at-sea processor compared to landing on-shore was an interesting surprise. 

Obviously, such an operation is a visible opportunity for a complete^ do- 
mestic fishery, and that requiring on-shore processing for the species con- 
cerned requires also that fishing vessels concerned must subsidize such on- 
shore processing via reduced prices. 

The at-sea processing is the major issue of opportunity represented by present 
Joint Venture proposals, and the comparative analysis developed of same Is 
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OOUPAKATITS TBAWL 

This attachment Is a comparative flsliitig and ecoDomlc analysis for Pollock 
In the Soutbwest Oulf of Alaska area. Presented originallr to tbe North 
Pacific Fisheries ManaKement Council hearing on AngUBt 6, 1977, this analysis 
compares the economic opportunities of an existing vessel tjpe in two operatli^ 
modes : 

(1) Trawling and delivering to a shore processor. 

(2) Trawling and delivering to a floating processor. 

The aoalyslB is species specific and region specific ; and was put together 
with the advice and counsel of member vessel operators of proven capability 
and from sources of goods and services, as listed In the acknowledgements 
on pages 27 and 28. This analysis was Initiated and completed by and for 
the information of our vessel owners and operators, and represents a first 
step eKomination of the floater/fihore-based comparison. 

Particular species, such as Pollock and Hake, for example, represent an 
approach to flsbing not characteristic of the U.S. fisheries. These are Ugh 
volume, low unit value species, and only isolated domestic fisheries like 
Menhaden or the Herring fishery for meal and oil are or were in this gen- 
eral category. Another factor with Pollock and Hake, Is that they have a 
very short shetf-Ufe in the fish hold compared to other species, which puts 
additional constraints on operating modes of the fishing vessels and means 
learning new techniques of operation. 

Because of accelerating demand for such species as Pollock and Hake, and 
through the Implementation of the FCMA, and the consequent right of pre- 
emptive access to these resources conferred on U.S. fishermen, the domestic 
producer has ^>een thrust into a most advantageous negotiating posture In 
respect to foreign fishing competition. 

The numerous joint-venture proposals are symptomatic recognition of that 
posture, and fishermen like ourselves are carefully evaluating these various 
proposals. We do not have the advantage of experience in these ventures. 

Until now, mutual arrangements with foreign nationals has existed only 
at the processor/marketing level of the fishing industry. Such joint ventures, 
though little discussed or examined at this time, are worthy of discussion 
and examination, at least for purposes of comparison. 

Tbe following detailed comparative analysis is of a proposed trawl fishery 
for Pollock In the Southwest Gulf of Alaska, and was prepared for and with 
the advice of members of our Association, and others, as listed on the at- 
tached acknowledgements (Pages 27 and 28). 

The analysts Is of a trawl fishery on Pollock, using a 120' fishing vessel 
with I12S H.P., delivering Its catch to a shore-plant, and another fishing vessel 
with the same operating characteristics delivering to a floating at-sea plant. 

The Appendix beginning on page 11 documents the rationale for each num- 
bered Iton In the balance sheets following. 
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OommentaTj/onthe balancE aheet compariaong! _ . . ^ 

The numbera used range in precielon from a fixed number aneh as hold 
capacity, to mid-point numbers of a range, such as in Item 6 (daiiy eatch 
rate estimate of 20 to 24 metric tons; mid-poiot estimate 22 metric tons). 
Any such errors incorporated on botli sides of tlie balance sheet do not 
of course affect the comparison because they are shared. The assumptions 
and rationale for the differences are described briefly and detailed more fully 
In the attached appendix. 

The difference in Ashing vessel income generated by the two modes clearly 
demonstrates that delivering to a floater is a far more eflSeient Ashing mode 
than delivering ashore. This is most clearly evident in Item ll*. where the 
"Proflt for division" between vessel and crew is 128% higher for the floater 
delivery method. To equal this profit level, the shore plant must pay 76% 
more for the Pollock (.042^ per lb. more, or .097* per lb. against the floater 
operation price of .055(i). Without such an adjustment In price, by com- 
parison the shore plant has little or no financial incentive to offer the fish- 
ing veaael to compensate for the penalty of inefflciency imposed on it. 

It does appear that for this type of high volume, low value species, a 
domestic floating processor could compete for domestic fishing vessels de- 
livering at sea. Even though the processing cost may be higher compared 
to the foreign floater, such a floating U.S. processor would have preemptive 
rights to the stocks of Pollock because it is defined by PL 94-265 as a "fish- 
ing vessel". (Sections, (n)(B)) ; 

"Aiding or assisting one or more vessels at sea in the performance of any 
activity relating to Ashing, including, hut not limited to, preparation, supply, 
storage, refrigeration, transportation, or processing." 

Ex-vessel prices for Pollock delivered to an existing U.S. shore plant is in 
the 03tf to 04(t bracket, and the .055tf used for shore plant delivery in the 
analysis Is a "what if" that does not now exist, and is of little merit for 
comparison therefore. 

Another constraint on flshing time for the shore based vessel (Item 5) Is 
that round Pollock deteriorates more rapidly after 4 days in ice storage, 
ana after 6 days if held in Kefrieerated Sea Water (RSW). Quality Is not 
a problem with dally or hourly deliveries to a floating processor. 

On-board ice storage limits the trawler to 3 days fishing each trip; allow- 
ing 1 day more for running to a delivery port, puts the delivery at the 4 
^day limit An RSW system could extend the fishing time 2 more days, but 
B must be real financial persuasion for a vessel owner to invest another 
. KX) to $70,000 for such a system, and present income data says "no go". 
The example vessels used in the comparison have an earning potential from 
B^b fishing of nearly double the Pollock earning potential of delivering to 
Wfbe fioating processor, and in a 7 to S month period rather than 10 months 
^bawling for Pollock. Moreover, that crab earning potential is "now", with- 
jnt another $250,000 Invested in trawl gear and winches. 
Bmaller less expensive vessels, such as existing shrimp trawlers could 
[jerform satisfactorily in the proposed Pollock flshery, but reduced horse- 
■ (ower and greater susceptibility to weather constraints would sharply reduce 
l-flielr catch rates below those projected. 

Domestic financing for the ventures proposed Is not forth-coming, in part, 

for lack of experience by vessel operators. However, the Koreans, the Japanese, 

^!^ Soviets, with a long-time experience In this type of at-sea operation, 

have confidence in the future of this kind of fishery. Overseas demand is 

rong and growing. They appear willing to advance fishery expertise, initial 

Rgwrating guarantees, and risk-flnancing or guarantees, in return for improved 

■Kcess to Ash stocks they need now. Their more expensive alternative of 

■» continuance with their fishing and processing vessels within our 200 mile 

■Jlmlt will of course exclude any U.S. participation until such time as a joint- 

Ewnture agreement is consumated and implemented, or until such time as 

m&e ex-vessel value of the species rises to a level high enough for domestic 

Htand based or floater based delivery and an income potential equal to or 

^Water than existing domestic flshing opportunities. 



USED TO DEVELOP THE COMPAKATIVE ARALTSIS 

Itetnl. operating modes : 

The comparlaon between a fishing vessel operating from a ahore^asrf de- 
liver]' point and delivering to a floating processor while trawling for Pollock 
was necessary In order to evaluate the income generating potential for each 
operating mode In respect to the same type fishing ressel. 

Etellverlng to a shore plant, 12 to 24 hours running time from the fishing 
grounds. Involves strapping the fish aboard and Icing In the flsta bold. This 
Involves Ume and manpower. Since time is of the essence, such stowing of 
the fish may detract from the actual trawling time, as does also the period 
of time required to run in to port, deliver, and retorn to the grounds. It 
It estimated that a crew of 6 men Is needed, and that a period of 30 to 45 
minutes is needed between each tow of the trawl to empty the cod-end 
aboard, and return to towiuE- The fish can be stowed and Iced In the hold 
while the vessel is towing. 

Delivering to a floating processor, a technique highly developed b7 foreign 
fishing fleets, does not necessarily Involre the fishing vessel going along^de 
the processor to deliver. When raised to the surface, the cod-end of the trawl 
Is "unzippered." tied over the open end like a sock, and towed to the processii^ 
vessel (or It comes nearby), and the lines are passed to the processor, which 
takes the fishfiUed cod-end aboard either through a sloping stem ramp or 
by strapping aboard In lifts. Estimates of time lost from trawling to ac- 
complish this are similar to stowing aboard, at the most 30 to 45 minutes, 
and may with practice be somewhat less, perhaps of a magnitude IS minutes 
less between each tow. If so, IS minutes saved on 6 tows can potentially mean 
an extra 90 minutes of towing time. To be conservative, tt was however 
assumed tliat lost time to each day's trawling would Initially be the same 
for both modes of operation. The shore-based vessel will make a trip In 7 
days; 3 days fishing and 4 days running or in port, yielding lOS fishing days 
annually. The floater-based vessel can fish 20 days and go to port for 7 days 
rest, a common practice among some vessels now, which yields 180 fishing 
days in the same 255 operating days. The direct result of this difference 
In fishing modes is visible in Item 5. 

Some doubt has been eipressed that a shore-based vessel can maintain 
a two or three day turn-around period In port for the ten month period, 
without giving the crew an additional rest period (with consequent loss of 
fishli^ time) or rotating the crew (with consequent increase la crew cost). 
Theoretically, the crew of the shore-based vessel will seasonaUr have 72 
days off (in 2 day periods), while the processor-based vessel crew will get 
only 45 days off, but in 5 day periods. Both down-time estimates are tight, 
and Id reality more crew rest time will probably be made during the oper- 
ating period, in addition to the unplanned down-time for bad weather. Such 
arrangements will vary with each vessel operator, of course. 
Item S. Key vessel characterUtica. 

Although the Pollock proposal presented by KMIDC specifies pair-trawling 
as a fishing mode, we have no experience on which to evaluate such a fishing 
method, and It Is most unlikely that both a new fisheries in terms of species 
and of fiBhlng method can be brougbt about simultaneously without some 
prior assessment by existing vessels using existing methods. The twin trawls 
mounted on outriggers, such as used on some shrimp vessels was reviewed, 
but although the trawl openings on two small nets is great in comparison 
to cod-end volume, it was estimated that the anticipated volume of flsh 
to be caught in proportion to the handling time needed for two nets, would 
not be as productive of holding capacity and minimal down-time as a large 
pelagic trawl towed by a high horsepower vessel. 

(A) Important for comparison of modes Is using the one vessel type, with 
1125 horsepower, of which presently ten are operational and a number ot 
new ones are now under construction or planned. The reduction gear of 4 
to 1 Is not optimal, nor Is the hlgb-pltched propellor designed for tree-running 
rather than towing. 
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(B) The AuiIUary dleeela lor driving 135 KW generators are for elec- 
trical energy to drive water pumps, power for lights and electronic Instni- 
ments, and to drive needed hydraulic pumps. Pitting out a vessel for trawling 
may Involve a substantial increase in hydraulic power to operate winches, and 
this may not be Incorporated In all the vessels In the class at present. 

(C) Hold capacity varies from 8500 cubic feet for the Marco 108' vessel 
to 1)500 cubic feet for the ISO' vessel Fish holding capacity is estimated at 
45 pounds iter cubic foot, but In practice 42 pounds of fish mixed with ice, 
allowing for other lost space, is conservative and workable. The 42 pounds 
per cubic foot yields 3ST,000 pounds for the 108' foot vessel, and 388,000 
pounds for tbe 120' vessel. 

However, fish holding capacity is not a factor for the vessel delivering 
to a floater, since it Is not required to use the flsh hold. 

The shore-based vessel, too, may not, It appears, be limited by hold space 
because of other reasons. Because Pollock does not keep well after four 
days on the Ice, and with tbe espected catch rates of 22 metric tons per 
day. this vessel must leave the grounds for port before its capacity is reached. 
Implications of this are that smaller vessels of the same horsepower could 
do the job as well at these expected catch rates. But at this time, with no 
operational experience. It would be risky to build such vessels based on an 
unrealized potential. 

(D) Trawl size and configuration. Since a variety of large size pelagic 
trnwis are used, suffice it here to specif; only that the same trawl size and 
configuration be used for comparative purposes. In practice, each vessel 
operator will of course modify his net and in addition operate with varying 
techniques and degrees of success. The same fishing success ratio per tow 
Is assumed for each vessel In both modes. 

The pair-trawllQg method is not evaluated here, but it appears to have 
real potential in Increasing a vessel's fishing efficiency. This technique has 
a proven value as used In Denmark, and in Scotland. Basically, two vessels 
tow one large trawl, each attached to one of tlie two trawl wings. Experience 
has shown that the combined catch of two such vessels operating In a single 
trawl mode canDot cBteh as muob as the same vessels towing in a palr-trawl 
mode. The magnitude of Improvement appears to be about 50%, and perhaps 
even more. The implications for improving the performance of smaller trawlers 
may be very significant. Pair-trawllng by U.S. vessels is limited to a few 
Rhode Island based vessels, and an experimental project presently underway 
out of Coos Bay, Oregon. 
Item 3. Grew. 

Because of the additional mac-power needed to stow and Ice flsh aboard 
in the large quantitiea anticipated, the shore-tiased vessel will clearly need 
a sis-man crew. Some opinions expressed are tliat seven men will be needed 
If the catch rate were substantially higher than 22 metric tons per day. Con- 
versely, a four-man crew for the floater based vessel Is judged ample, since 
no on-deck fisb handling will be needed. Further, since the crew needs only 
to set and haul the net, with experience it is believed that even a three- 
man crew would be adequate. Obviously, the crew size has a large Impact 
on such expenses as provisions and In sharing the divisible surplus after trip 
. I expenses. 
Betn i. Operating period and days. 

T Although February and March are notoriously bad-weather periods, these 
Bontbs have also yielded some of the highest catch rates, according to foreign 
purees and U.S. surveillance data. Also, Pollock during this period carry 
bbstantlal roe, tor which there Is a market and enhances the total value. 
"" mber and January are arbitrarily eliminated for reasons of bad weather. 

lUday periods, annual maintenance and overhaul needs. The operating period 
(JDnld extend into December, or begin in late January. The 303 days Is an 
ipproxlmatton of the time period, a mid-point. Operating experience in the 
irea has shown that perhaps as much as 50% of the time In February may be 
Nioperable, with as little as zero time lost in the summer months. Time lost 
'b weather is dependent on vessel size, and is even more dependent on whether 

be gear is being fished in contact with the bottom or In a pelagic mode (up 
Bthe water). The latter mode could subatantiallj reduce lost time to weather. 



becauBe fishing gear up in the water will not sustain damage because of un- 
controlled contact wIUi the bottom, such as is common with the bottom 
trawler In bad weather. Flsblng time lost will vary from year to year be- 
cause of changing weather patterns, and also whether by plan or fortultone 
circumstance the flshlng vessel is in port or at sea during a passing blow. 
A vessel spending a higher percentage of time operating at sea may probably 
be more liable to lose fishing time (such as the vessel delivering to a floating 
processor). On the other hand, a vessel in port will lose some good weather 
fishing time when awaiting an improvement in the weather, and will waste 
some of this fishable weather running to the grounds. On balance, the net 
operating time of 255 days left from a maximum of 303 is a reasonable ap- 
proximation. 
Kent 5. Total annual fishing days. 

The factors making this determination are, that given 256 operating days 
after correction for weather, the mode of operating on examination will yldd 
a relatively specific number of days of actual fishing on the grounds. 

A major limiting factor for the shore-based vessel is that he must deliver 
eadi trip ashore, using some proportion of operating time tor running, In-port 
unloading, and rest period for the crew. Further, the vessel is not constrained 
b; capacity, but by tbe ability to bring in a catch of acceptable quality for 
the end product. Blocks and fillets require a higher quality of fish than 
does Its reduction to the shredded flesh commonly called SurimI by the Jap- 
anese. Iced fish kept to 4 days is acceptable for fish blocks and fillets. Tbe 
Hokkaido Pollock fishery brings In Iced fish up to 3 or 6 days old, but the 
principal product is Surimi. U.S. research indicates that Iced Pollock for 
fillets can be kept to 4 days, and Pollock in R8W {Refrigerated Sea Water) 
may be kept to 6 days. 

As a result of this information, a shore-based vessel may fish to 3 days 
if icing the fish, and will not therefore approach Its capacity of 357,000 pounds. 
Augmenting this by installing an B8W system can extend the flahing days 
each trip by two, and still not reach a capacity load. 

Start-up in tbe fishery, does however indicate that the initial spread of 
108 days compared to 180 days of fishing will prevail If the shore-baaed ves- 
sel Invests in an BSW system It could Increase fishing days to 140, with 
landed Pollock of quality comparable to the Iced. R8W systems will require 
an additional Investment of $60,000 to $70,000. and Qsh quality will eUll 
not be equal to daily delivery at sea. (See Item 16, Addendum for potential 
of RSW equipped vessel) 
Item e. Daily catch rate. 

Selected catch rates by two U.S. research vessels operating In the area 
concerned, with little experience la the fishery and modest vessel horse- 
power <327 H.P. to 850 H.P.) have had catch rates that if extrapolated Into 
B hours of daily towing, have dally catch rates of from 20.07 metric tons 
to 114 metric tons. (Average. 52.29 metric tons per day) This catch rate 
was heavily discounted for several reasons : 

(1) The amount of time spent In prospecting was not accounted for. 

(2) Fishing was on selected schools, highly concentrated. 

(3) Tows were very short, and no full working day comparable to a com- 
mercial fishing vessel at work was simulated. 

On tbe other hand, the dally catch rate reported for Soviet vessels operating 
in the area in a full scale commercial fishery (towing, prospecting, etc.) 
varied from 10.26 metric tons per day to 30.06 metric tons per day. Tbdr 
overall daily average for 37 vessel days was 21.6 metric tons. The Soviet 
vessels were large BMRT's, with 2000 H.P. 

Past comparisons of Soviet fishing with other foreign vessels of like capability, 
Indicate that Soviets are about 26% less efficient, working on the same 
species. In the same area, at the same time. Catching 21.0 m.t., with a 
potential then of 29.18 m.t., should make our own highly efllclent trawlers 
capable of equalling or exceeding Soviet catcb rates. The estimated catch 
rate for U.S. vessels with 1125 HP. Is prot>abIy conservative In this very 
important catch-rate segment of the overall calculation, and Is based on an 
estimated dally range of 20 to 24 metric tone. In any case, this dally catch 
range is Identical for both operating modes for comparison purposes, even 
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thougb not confirmed by fishing experience. (Initial daily catch rates of 40 
metric tons estimated in the KMIDC propuHal approximated Bering Sea 
catcb rates, not for the area proposed. ) 
Item 7. Annual catch rale. 

This calculation is a straightforward multiplication of daily catch rate 
times days of flsbing. 
'ftem S. E3i-veesel price. 

To preserve the comparison of fishing modes, the price was assumed to 
he the same. An eEisting shore plant price in Alaska is in the OS^t to (Mi 
range. The 05W price is the one ofEered by KMIDC : .05(( on delivery, and 
.003^ at end of the season as a bonus. (The additional incentive of Mi^ in not 
too meaningful now because there is no catch experience for the fisherman to 
measure tills against. ) 

exercise, an ex-vessel price for the shore-based fishing vessel was 
(M^lmated which would generate a gross profit for division the same as the 
" based vessel. That price is .09ttf, yields the same gross profit for 

.vision, but does not yield the extra income needed to pay for the two extra 



(Item 9. QroM earnings, □nnual. H 

Straightforward calculation of the gross catch times the es-vessel price. ^ 
^tem 10. Operating costs, expendables. 

(A) Fuel. Diesel fuel costs are based on most local prices, which in Kodiak 
B per gal. Other prices current are; Seattle 38^, Sitka Gltf, Dutch 

Harbor 50#. 

Each fishing day is broken down Into periods of towing the trawl, engine 

Idling, and engine running free while prospecting for fish. Assuming IS hours 

of dally operation : 9 hours is spent towing, 4 hours at prospecting speed, 

and 6 bours at idling while handling the trawl. Hourly consumption rates 

are 42 gallons, 33.6 gallons, 5.3 gallons, respectively. In addition, a constant 

estimated rate of 10 gallons per hour for the 24 hours is factored in for the 

Kinxiliary. Fuel consumption for one day of fishing is TTR.D gallons per day. 

B' For a running day to and from port, an average of 18 hours was used at 

mfii gallons per hour for cruising. Combined with auxiliary engine consumption, 

"" e daily consumption rate would be 1360 gallons. 

For a day in port (unloading, etc.) with auxiliary running. 240 gallons 
X day would be consumed as a minimum. 

The vessel delivering to a shore plant would annually use fuel at 778.0 
BsftllouB daily for 108 days of fishing ; 1360 gallons daily for 72 days of running ; 
^^d 240 gallons dally for 36 in-port days with auxiliary running. Total an- 
mal fuel consumption, 190,680 gallons at 46.2^ per gallon equals $88,094.16. 
_^The vessel delivering to a floating processor would annually use fuel at 
178.9 gallons daily for 180 days of fishing, 1360 gaUons daily for 18 days of 
huinlng : and 240 gallons dally for 9 in-port days. Total annual fuel con- 
mmption, 166,842 gallons at 46.24 per gallon equals $77,081.00. 

In actual use, considering engine wear through normal years of operation, 
tnd subsequent increased fuel consumption relative to horsepower output, 
' a 10% Increase in the foregoing estimates would yield a more accurate esti- 
mate. Experience in operation has demonstrated that the theoretical fnel 
consumption curves are exceeded by 10% to 15% while under various load- 
ings. A 25% increase over the theoretical fuel consumption while towing 
was added to the towing hours only, which represents 14% of the fuel con- 
sumption for the shore-based vessel, and 27% for the floater based vessel. 

(B) Provisions. Per diem cost to feed one man has been computed at 
$10.00 per day, and that is based on a complete provisioning at Seattle prices 
for the fishlne period. Such daily coats may vary considerably from boat 
to boat, depending on the number and amount of specialty Items ordered 
according to tbe tastes of the crew. The $10.00 figure is minimal. Present 
costs are running over $15.00 per man on some vessels. Provisions purchased 
In Kodiak may be at least 25% higher than the estimate given. 

The crew is usually fed on the vessel while fishing and running to port. 
Tbss uiay or may not eat on board while working in port, and this could 
I ^ n a convenient restaurant. 
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(C) Crushed ice. The Ice cost estimate la modrat Since coat per ton 
and volume per ton varies from port to port, the 20 tona per trip ia minlmil 
(or the amount of flsh to be Iced. Ice recently froien (green ice) doea not 
hold aB much cold as old or seasoned ice. Also, the size of the "ton" variw 
whether It la flake ice or ground ice. Vessels have noted that the tons of 
ice per trip required may almost double, depending on where purchased 
To ice 200,000 lt>s. of bottomfish, 40 tons per trip could be required, dep«iii- 
ing on where purchased. 

RSW (Refrigerated Sea Water) systems cost $60,000 or more, and it la 
not likely that such a system will be Installed on speculation based on an 
unproved potential. Experiments with KSW iudicate that it has superior 
IceeplDg quaUties to ice, with less labor required. 

The floater-based vessel requires no holding system such as Ice or RSW, 
since the flsh goes directly from the net each tow to the processor vessel. 

(D) Total cost of expendables; per year. The $30,000 extra cost for the 
shore-based vessel may be partly reduced by eliminating Ice and replacing 
with a lower operating cost RSW system. Since ESW permits a longer flsh 
holding capability, the Ashing days per trip could be increased from three 
to flre days, and thereby increasing the annual fishing days to as much as 
140 (toys. This would still require another 28% increase In flsblng time 
to match the 180 flshlng days of the floater based vessel, and it Is speculatiTe 
that there wonid be any enhancement of flsh qnallty. 

Item 11. QroM profit, for division. 

The amount of money remaining after trip ezitenses to be divided be- 
tween vessel and crew. Some share systenu require the crew to pay for the 
groceries out of their share, but under such an arrangement the crew mem- 
t>er may receive more than T%. However it Is done, no matter what the 
sliare system formula, the only divisible amount to be shared aa profit is 
the balance left of the gross stock after the expendables (trip expenses) are 
taken out. The variance of divisible profit Is the key amount, "what it is 
all about." $172,642.94 shore-based compared to $394,800.88 for the floater 
based vessel. 
Item IS. 

(A) Man share. — Each man in this example receives "!% of the divisible 
profit. Some share systems designate a total fixed portion to the crew, as 
a percentage of the Gross stock or of the net stock after paying trip ex- 
penses. The 7% here is modeled after crab share systems. 

(B) Crew share. — The man share multiplied by the number in the crew 
illustrates the total labor cost in percent of the divisible profit, 42% com- 
pared to 28% for the floater-based vesseL 

Item 13. Gross Boat share. 

The net amount left to the boat for other traditional vessel costs such as 
Captain's commission (usually 10% of the boat share), gear maintenance, 
as In Item 14. 
Item IB. Estimated annual vessel operating costs. These are variable costs. 

(A) One operator may negotiate Hull insurance for aa little as 1.7% of 
vessel value, another may not get his Insurance for less than 2.S%. 

(B) Similar negotiability exists for P & I, though the negotiating rai^ 
may be narrower. 

( C ) Vessel maintenance cost varies considerably from vessel to vessel 
of the same size. Quality of care varies from owner to owner. Engine over- 
hauls are costly, and must be prorated into the annual cost. Proper main- 
tenance and rational use may prolong the engine hours between overhauls 
aa well as reduce the overhaul costs. These Items are competitive between 
boat owners and proprietary to some degree. The numbers presented here 
are "ball park" approximations volunteered by owners of several vessels. The 
variance In cost could be 20% to 30% over all vessels In this class. 

(D) Balance for: Depreciation, Interest on Investment, net profit, etc 
Owner equity In the vessel varies considerably, and fixed requirements on 
loan interest and payments on balance-owing vary inversely to such equity. 
Crab vessels built three years ago at $900,000 complete with fishing gear, 
now cost $1,500,000. The value of the vessels has appreciated so that the 
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same $900,000 vessel now has a resale value of over $1,000,000. so that previous 
depreciation Bchedulea and expected profits are no longer operable. The net 
amount of ?148,011.16 may Lave heen adequate (or the $900,000 vessel as 
a 16% net return, but tlie same amount for the same vessel at a cost of 
$1,500,000 Is little Incentive at 9% net return. 

As a Bnal comment, no attempt has been made here to compare the cost 
of the same vessel type rigged for trawling and rigged for crabbing only. 
All gear for a trawler configuration (50% more power, additional electronics 
and auxiliary hardware, extra auxiliary power, winches, nets, etc.) will ac- 
cording to present estimates cost 25% to 50% more than for the same vessel 
configured for crabbing only. 
Item 16. Addendum for Shore-based RSW equipped veggel. 

Results of analysis indicate that if vessel can fish 5 days @ trip Instead 
of only 3 with ice, ft can increase annual fishing days to 140, with an in- 
crease In grossing of $85,382.14 (29.6%) ; a moderate decrease in cost of ex- 
pendables, $13,344.35 (11.5%) ; an increase in man share of $6,909.^8 (57%) ; 
an Increase in Gross boat share of $57,249.60 (57%) ; and net balance for 
depreciation, etc., of $38,229,00. However, this net balance for the vessel la 
~"" 25.8% of the floater based vessel's balance. 
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The assistance of the following people is gratefully acknowledged. They 
contributed to the accuracy of the data through factual knowledge and In- 
formed estimates. Such assistance is not to be construed as a taking of posi- 
tion for or aglnst tiie specific .Toint Venture examined. 

Warren "Bud" Aakervick, Ballard Oil Company, Fuel dealer. Seattle, Wash. 

Gene Brandt, N. C. JUarlnc, Inc. Caterpillar Marine Diesels, Seattle, Wash. 
■ Bernard Hansen, Owner/Operator M/V "Pat- San-Marie", and owner in one 
P^er trawler, Seattle, Wash. 

JeC Hendricks, Owner/Operator M/V "Alyeska", and one other under con- 
atrucHon, Anacortes, Wash. 

Gunnap Ildliuao, Owner/Operator, M/V "Mar-Gun", and owner in one otiiep 
vessel, Seattle. Wash. 

Ben Jensen, Naval Architect, Designer of numerous North Pacific fishing 
Tessels, Seattle, Wash. 

Wilhelm Jensen, Owner/Operator, M/V "Anna Marie", Seattle, Wash. 

John Kelly, Marco, Inc. Fishing vessel builders, Seattle, Wash. 
■ Bert Larfclns, Fisheries statistics. Northwest and Alaslia Fisheries Center, 
R.M.F.8., Seattle, Wash. 

Bd Naughton, Former fisheries association manager, Kodiak, Alaska. 

Kaare Neas, Owner/Operator, M/V "Pacific Viking". Owner in five other 
" thing vessels and processors, Seattle, Wash. 

William Osborne, Owner/ Operator, M/V "Intrepid", Owner In two other 
" ihing vessels, Seattle, Wash. 

Carl Perovlch, Owner/Operator M/V "Viking", Friday Hbr., Wash. 

Darryl Petersen, Vice President, Vita Food Products, Inc. Fish and Crab 
pfocessing, Seattle, Wash. 

■■ Rudy Petersen, Owner/ Operator, M/V "Royal Pacific", Owner in four other 
Bshing vessels. Seattle, Wash. 

* Kria Poulsen, Owner/Operator, M/V "Bering Sea", Owner In two Danish 
jalr trawlers, North Sea, Seattle. Wash. 

F Other sources of information were from firms furnishing goods and services 
^i support of the fishing industry, such as provisions and fishing gear. Oper- 
; experience In the area of concern was supported by pertinent fishing 
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Flstaerj Manasement Council (PFMC) advocated amendment of P.L. 04-266, 
tbe Flsberies Conservation and Management Act (PMCA), to allow the Conn- 
til to meet and make decisions without compliance wltb the Federal AdvIeoiT 
Committee Act, S U.S.O. APFl (FACA). Spedflcally, he was objecting to 
the notice requirements of that Act (pS). 

That statement reveals at least two aspects of the Chairman's view of 
the ConndL 

The first consideration raises the question, what is the PFMC. la it an 
advisory committee as Mr. McKean submits, hence subject to FACA, or is 
it a rulemaklDK body subject to tie Administrative Procednre Act — 5 U.8.C. 
601 et »eg. 

In the time I have been In Washington 1 have discovered that others too 
are askli^ that question. Conversation with agency officials, lawyers, Con- 
gressional aides, and Representatives discloses a dilemma ot deflnltlon. This 
dilemma can be resolved in one of two forums, the courts or the Congress. 
My review of the statute and cases reveals that the Pacific Council and other 
Councils are rulemaking and adjudicative bodies subject to APA. 

The Advisory Committee Act In its findings and purpose states that : 

The function of Advisory Committees should be advisory only and that all 
matters under them should be determined In accordance with law, by the 
official, agency, or officer Involved. 

Basic to the policy and practice of administrative law is the doctrine that 
substance shall prevail over form. That Is the result of a process det«rmlnes 
the dc^nltton we should give the process. 

A look at the facts as stipulated in other testimony and the myriad In- 
formal communications to this body tells os that the Council Is a mlemak- 
Ing body and as such is subject to the processes and procedures of APA to 
guarantee that fundamental notions of due process are met. 

The Pacific Council has so far resisted or Ignored such a definllton. Mr. 
McKean's statement tells us that he perceives himself as an advisor. What 
then is an advisor doing making rules as defined by APA 7 

The fishermen and citizens of tbe West Coast support the principle em- 
bodied in FMCA of local management We want our salmon, our Industry, 
our livelihoods, and our way of life to be governed by the people who must 
bear the responsibility for making the decisions. And at first It may seem 
that advocating the application of strict controls to the rulemaking process 
is Incongruous but a closer look will show that the opposite la true. 

It was the stated Intent of this body to allow and encourage flexibility 
in the development of fishery management plans and the only way to insure 
that Is to Insure that only the best information becomes part of the jdan. 

This Committee can safeguard Its Intent by amending FCMA to Include 
as an extension and Implementation of their intent the following proyislons. 

1. That the Management Councils are agencies as defined In 5 U.8.C. 661 (1) : 

Agency means each authority of the Government • * • Whether or not 
it is within or subject to review by another agency, 
and are thereby subject to the provision of APA. 

2. That all rulemaking be on the record Implementing the safeguards of 
6 U.S.C. 563. 654. 556, 557. 

3. Broadening Section 305 (d) of FMCA to provide a more flexible scope 
of Judicial review by deleting the exclusion of the applicability of Section 1 
of Title 6. Chapter 7 U.S.C. which presently denys a speedy remedy to affected 
parties. Further, 305 (d) FMCA should allow a reviewing court to set aside 
a regulation for any reason outlined in 5 D.S.C. 706 rather than limiting the 
scope of the court's Inquiry to the four areas listed In Subsection 2 A, B, C, D 
ot706. 

This latter amendment to 305 d (2) is Important to insure that the Con- 
gressional intent of Optimum Yield is met 

Management plans which are not t)ased on substantial evidence do not 
satiety Optimum Yfeld. 

4. Deletion from the Act Section 810 (e). To meet such a presumption is 
such a monstrous burden as to make It a conclusive presumption. Let me 
cite an example. The salmon plan provides for the use of barbless hooka at 
certain times and In certain areas. A flsherman entering a barbless hook area 
from another area found usli« a barbless book would be faced with proving 
that he caught any or all his flab In a uon-barbless hook area or be subject 
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to confiscation o£ hia entire catch, a sanction so draconian that It violates 
basic notions of fuirness. It is like cutting off haoils for Bteallng bread. 

Thus far I have been concerned over the absence of definition from the 
standpoint of facilitating the process of Council function. But there Is 
another more substantial requirement to be met. It Is the constitutional 
right oC every citizen that he be afforded due process of law. Chairman McKean 
stated further : 

Also I think the open meeting law, where everything has to be done in 
tbe glass fishbowl ol an open meeting, has a tendency to withhold a lot of 
valuable input and free exchange of information within the work groups 
that are authorized by the Act. P5 Newport hearing. 

Ur. McKean and bis Council are making rules and adjudications as defined 
by the APA Section 551(4) (5) (6) (7). Would he have this done in a Star 
Chamber ? 

Members of the Committee, we need these safeguards spelled out In tbe 
Act even though in my opinion they are functionally and inherently there 
presently. 

There is no need for lawyers to further seek deflnltion of tlie Council when 
this Congress can declare It. Thank you very much for this opportunity 1 
testify. 



Mr. Chairman, members of the committee, my name is Zeke Grader. I 
am the general manager of the Pacific Coast Federation of Fishermens Associa- 
tions. Our organization represents 14 California commercial fishermens market- 
Jug associations from Crescent City to Santa Barbara. Our organization repre- 
gnnts Salmon, Dungeness Crab, Swordflsh, Abalone, Rockfish, Blackcod, 
-Herring, and Shrimp fisheries. We represent every organized commercial Salmon 
flsfaerman in the State of California. I am also Chairman of the International 
Salmon Trollers Conference and Secretary for the Western Region of National 
XMeratlon of Fishermen. 

concerns here today are with the Salmon fishery and specifically with 
3 called Salmon Management Plan, promulgated bj the Pacific Fishery 
Ifanagement Council, which of course was created as one of 8 regional coun- 
■dla by the Fishery Conservation and Management Act. Our organization n'Mle 
kelatlTely new, being formed In 1976, was not directly involved in working 
for the 200 mile act, tbe F.C.M.A. Many of our member organizations how- 
mrer were supportive of the legislation and worlsed for its passage. Since 
iHie passage of the Act our organization has worked to have persons supportive 
rt)f the fishing industry being named to the Pacific Fishery Management Coun- 
cil and our organization has been involved with the Council since its Incep- 
tion. I am a member of the Salmon Advisory Subpanel to the Council and 
iprevEously served as Its Chairman. 

What we have observed, and I am speaking from the California perspective, 
ie that as far as Salmon Is cnncerneil, the Fishery Conservation and Manage- 
^nent Act has been used solely to implement the Boldt and Belloni court de- 
cisions regarding Indian Treaty fishing rights. Tbe management has been for 
the purpose of allocation only— there has been no demonstrated conserva- 
tion measure Involved with their management scheme. The management has 
been of tbe user groups, or group I should say, — the trollers, with no man- 
agement, from what we can see, of the fisheries. I shall speak to this shortly. 
I should also say that while the following testimony may sound somewhat 
n^ative there have been some positive aspects to the Pacific Fishery Manage- 
ment Councils management and I would hope our suggested amendments 
to the F.C.M.A, would tie regarded positively. 

Ab a member of the Salmon Advisory Subpanel I have been concerned that 
the drafting of the Salmon Management plan has been done by four individuals, 
tbe Salmon Management Development Team, The advisors have not been 
allowed to be part of the drafting process although some of us have submitted 
written drafts for sections of the plan. Not only were we not allowed to 

I participate In the drafting of the "Plan" our ablliR' to comment was severely 
limited. Mostly we advisors were handed drafts at the beginning of the Coun- 
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dl meettngB unij expected by the Council to provide them comment on the 
particular draft at that meeting. Apparently Intelligent comment was not what 
they were aiter, since our role In the planning process was regarded as being a 
bellwether for user group reaction. I shall speak to that later. 

Second, my concern has been the lack of action the Council apparently 
wanted from the advisors. When I became a member of the Advisory Sub- 
panel I had hoped that we could follow the example of auother advisory group 
some years earlier had taken in California, Like our Salmon advisors, the 
California Citizens Advisory Committee on Salmon and Steelhead Trout was 
made up of diverse and often competing user groups. However, the California 
Committee had been able to work together to both Identify the problem of 
Salmon stocks In California and suggest actions, as well as, both state and 
federal legislation' to remedy the problems. Fortunately, some of the suggested 
actions and legislation were implemented. Unfortunately, when this same 
approach was suggested for the Salmon Advisory Subpanel, as their Chairman, 
I was quickly told that the Council was not interested In consensus, bnt 23 
difterect opinions. I was later told that the Subpanel was useful for the 
Council as a bellwether of opinion. Mr. Chairman, I would like to send this 
committee a copy of the three reports of the California Citizens Advisory 
Commltt«e oo Salmon and Steelhead Trout as examples of what positive things 
can be accomplished by such a group, and if the Committee has any doubts 
as to what I am saying here I think that transcripts of the Councils meetings 
should prove Interesting. 

Third, was my concern both as an advisor and as one concerned with the 
health of the salmon resource, for the failure on the part of the Council thus 
far to address the most serious problem, if not in truth the only real problem, 
of the salmon resource — the inland habitat. As you know the F.C.M.A. states 
that anadromous fish shall be managed throughout tbeir range. However the 
State flshery managers, with the exception of Mr. Fullerton, quickly asserted 
that since the Bshery conservation zone was from 3 to 200 miles that manage- 
ment inside of 3 miles could not be affected, nor could problems Inside 8 miles 
be addressed. The management thus has been through closures, size limits, and 
seasons— that Is the management of the user groups, while the management of 
the resource and the concern for the habitat whether it be llsh ladders, forest 
practices, water flows, herbicide spraying and the like have not been addressed. 

In California, at least, the decline of salmon stocks has been directly at- 
tributable to tbe degradation of their spawning and rearing habitat Nat 
Bingham of the Salmon Troilers Marketing Association of Fort Bragg and 
one of our members shall address the salmon habitat problems. 

Finally, Mr. Chairman and members I am concerned at the attitude of the 
majority of Council members toward the Industry and particularly tiie salmon 
troilers. This attitude I believe is reflected In the plan and what many of ns 
see as the traditional antl-troller bias of Northwest flshery managers. At the 
Council sponsored enforcement meeting the Chairman of the Council flatly 
stated that all fishermen are liars. While I do not believe this bias will be 
eradicated In leas than a decade, it would not be so dominant on Council if 
industry were guaranteed the positions on the Council that I believe Congress 
bad Intended us to have for the co-operative management of our flsherles. Mr. 
Chairman, It is onr belief that co-operative management with users and man- 
agers participating, would be the renaissance of the fisheries I believe Congress 
foresaw in this legislation. Currently, however, we are suffering under tlie 
same old managers in what could best be described as a feudal system. John 
Mallory, %lso a member of the Salmon Troilers Marketing Assoc, and also a 
fisherman will elaborate more fully on this. Mr. Chairman at this time I 
would like to Introduce Mr. Bingham and Mr. Mallory and after their teattmony 
offer some suggestions that I believe could help remedy this situation in which 
we find ourselves. 

Bingham : 

Mallory ; 

Mr. Chairman and members, the suggestions we would offer to remedy the 
situation, and suggestions I believe consistant with your original Intent, would 
be the following : 

1. Expand the membership of the Pacific Fishery Management Council by 
four members. These four members would be industry representatives as 
nominated by the Industry to the Secretary of Commerce ; and 
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2. Give the PadQc Fisber; Manasement Conndl the ablUtr to coordinate 
the plannioK of the salmon resources within Its four state areas. Including 
critical habitat management. Federal preemption would only occur If a state 
failed to take an action consistent with the planning to protect the critical 
habitat (example: Implement a forest practices act consistent with habitat 
needs). 

In conclaslon, Mr. Chairman I would like to eny that the Pacific Fishery 
Manag^nent Council baa contracted with Or. Ted Peny to deal with the inland 
habitat and it did, finally, at its March 1978 meeting, vote to write a letter on 
phenozy herbicides to the states and the federal governmente. But, If we tmly 
are to effect change in the Pacific Council, Mr. Chairman, I believe the above 
Buggeations should be Implemented as amendments to the F.C.M.A,, if we are 
to have the renaienance that all of ua envision under this Act. Thank you. 



Good afternoon Mr. Chairman, gentlemen. I am John Mallory, a Director of 
Salmon Trollers Marketing Association In Fort Bragg, California. 

My concern today Is with the Salmon Management Plan. A number of 
management options were thrown out In the early stages of preparing thla 
year's plan by the fishery managers. As no really accurate economic survey 
appears In the Flan, we are concerned that some of these options may resurface. 

The Council has proposed several regulations that would have severe 
economic Impacts an the troll fishing and supporting industries. The regula- 
tions we're concerned about are : 

1. 28" Biie limit on king salmon ; 

2. division of the fishery areas at Cape Falcon ; 

3. July 1 opener on silver salmon ; 

4. Jnly 1 opener on king salmon ; 

5. April I5-May 1 closure ; 

6. Jane 16-JuIy closure ; and 

7. selective troll gear — 

a. large plugB, and 

b. barbless hooks. 

I polled a group of fishermen in our community at Fort Bragg to determine 
what the economic Impact of the various management alternatives proposed in 
Salmon Plan might be. Of the people polled, those that depend substantially 
on the salmon fishery for their living (60-00%), a July 1 opener would cause 
serious efFects on our gross and net Incomes. Of those polled, most of the 
Information comes from the years of 1976-1977, escept for the processor who 
gave statistics for 1974-1977. 

Effects of a July 1 opener on all species ranged from a loss of 28.4% to 96% 
of the gross Income from salmon. These are minimum figures because the Coun- 
cil wants a 28" minimum size limit — that is, an eight-pound flsh. Most, If 
not all, salon are traditionally divided for market, at seven and eleven pounds. 
Thus, most fish are bought as medium and not small flsh. The average would 
seem to fall between 40-00% loss of Income salmon flshlng. 

The processors did not give dollar values but did give monthly and total 
poundage figures without taking into account the 28" size limit and the two 
week closure In September. The reduction In total poundage for a July 1 
opener baa been : . 

1974, 44 percent ; 197B, 65 percent ; 1876, 56 percent ; 1977, 42 percent. 

There Is no distinguishing between species In this case, as monthly California 
landing tax records require total poundage and not species. 

A closure north of Cape Falcon moves an excessive number of boats to the 
south of Cape Falcon resulting in overcrowded fishing grounds and overflsblng 
of certain stocks and crowded ports. 

The general feeling of the flshermen in our area is that the Council has the 
opinion that their "optimum season" would be a two and a half month season 
on 28" flsh. The trollerv bave traditionally been regulated by the whims of 
nature — weather, water temperature, and the finicky appetites of the salmon 
themselves, as well as by the state governments. River users fiiah every day, 
on the other hand, regardless of the weather. 
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And operating expenses on a troll salmon fishing veseel do not ctiange ; fuel, 
bait, ice, moorage, gear and macbinery cost the same — or even more. So in 
actuality, what the cuts are doing is taking away profit or even locreasli^ 
overhead — an approach which may bankrupt troll salmon fishermen. As yon 
may know, salmon trolling vessels are a substantial in vestment and are often 
purchased at considerable sacrifices by our families. 

To the local economy it means a reduction in processii^, distribution, retail, 
and tourtfini In our area. On the national and the international scenes, it is one 
of the major seafood export products, and this affects procesBlng, distribution, 
and retail concerns all over the world, as well as our balance of trade. 

The salmon troU fishery is a viable food-producing industry and should not 
be throughts of as an oddity and a pain in the neck — which It appears the 
Council seems to think. 

Local feelings from fishermen In northern California are generally outrage 
at the lacli of the Council's response to our concerns. Our California salmon 
advisor is largely ignored, and public hearings on the current Salmon Plan 
have become the subject of fleet humour. 

We believe that until industry gains stronger representation on the Council, 
we shall continue to see brush fire management — if it can rightly be called 
management — where the treaty tribes and the Canadians take US salmon, but 
we are forced to ait at the dock for Increasingly longer periods. 

Thank you. 



I will attempt to confine my testimony to the areas of salmon allocatloa, 
both domestic and international. While fishery managers and fishermen have 
traditionally shied away from the word "allocation." it nevertheless Is the first 
and end result of all management schemes and In the Interest of clarity we 
should go straight to the heart of the matter and ask "who la going to get 
what [tercentage of the available and future runs of salmon." 

In the past, particularly in the ocean fisheries, the lalssez taire approach 
allowed capital and labor to gravitate' naturally towards the most profitable 
combinations. While I share a nostalgia for the past along with many others, I 
realize that the needs for conservation and stabilization are compelling In these 
highly competitive times. 

But when we looked for leadership In onr state governments we found a 
Machavelllan ambition to replace our traditional fisheries with corporate owned, 
land based, ocean-ranching ventures. When I first entered this fishery about 10 
years ago, I scoffed at the notion of a conspiracy between state fishery man- 
agers and special interests. But In every direction one looks the evidence is 
overwhelming : bloI<%ical manipulation of salmon stocks, preferential egg sales, 
a constant outpouring of propaganda to the public denouncing historical fish- 
eries as "obsolete" and "Inefficient," and a divide and conquer a[)proach to 
fishery management. In this atmosphere where our troll fishery la openly con- 
demned by a hostile management it is Impossible to even enter Into reasonable 
discussion. A shocking example of this comes In a written addendum to the 
PFMC plan of 19TT. Frank Haw, then acting director of flsherles for the state 
of Washington said that the "burden of proof is on the troller as to why he 
should continue." 

Unfortunately, when we look at the Regional Council (PFMC) we see the 
same faces and the same attitudes. And far from getting a fairer review from 
an ImparUal federal agency, we got the axe. What the State officials were 
unable to do over the years due to Interstate agreements and high seas im- 
munity, were now rudely and selectively Implemented with a vengeance. Onr 
problems as trollers have become very acute since we are one of the few 
fisheries that can be legally regulated under the Conservation and Management 
Act 

As I see It, this Is the central problem of the Conservation and Management 
Act as It relates to salmon. The obligation to impose conservation measures 
is clear, but the targets for these measures are very limited. Under the 
existing guidelines, the Council may find it well within their Interpretation 
of the law to continue to add restrictions against ocean fisheries while salmon 
runs decline until there are finally no more troUers on the ocean. 



ftgilizedbyCoO^^IC 



Our state and regional salmon managers have repeatedly made the assertion 
ithat trollers should be confined to wild or natural rung of salmon. Implicit In 
tUls line of thought is the presumption that cultivated hatchery stocks are the 
■exclusive domain of fishery biologists who have through mutual reinforcement 
come to believe tliat they, being the experts on propagation, should then dictate 
'the methods and rates of harvest. In doing bo they have turned their backs on 
blstory, democratic traditions and thrown their lot in with the few wealthy 
landowners who's ambitions are essentially to bring back the flsh traps and 
Identify the ownership of real estate with the owaersblp of flsh. 

The effect of the Council's myopic view has the potential of needlessly 
tankruptlag many small busine.'^ operators and perhaps destroying a Qshery. 
It should be noted that while some of the effects of the closures, particularly 
the June 15 to 30 closure, have been mitigated somewhat by rising prices on 
the wholesale market, the net loss for myself In the year 19TT represented a 
20% reduction In take-home profits. As prices of salmon stabilise — and this 
appears to be occurring — I can expect that net loss to extend to 30% or 40% 
In future years. 

What then do I propose? First, I may surprise you when I say, despite all 
the enmity and distrust between our industry and the Council, I propose that 
Uie Council's jurisdiction be expanded. But I'm assuming here that the Coun- 
cil's authority will become more responsible if suggestions are adopted guar- 
anteeing S0% voting industry representation ; the removal of Idaho's voting 
representation; the inclusion of injunctive relief; and above all the Introduc- 
tion of historic harvest rates. Moreover I'm assuming that only if the Coun- 
"i authority Is expanded, can there be equitable restrictions on all user 
groups, and enforcement of habitat restrictions that would minimize damage to 
'salmon stocks at all stages of its life cycle. 

With this In mind I would like to submit the following specific proposals 
for your consideration in amending the 200-Mile Act ; 

(1) That historic harvest rates for each salmon fishery be defined by law 
snd that the Regional Council be required to periodically review the catch 
rates and adjust its regulations so that the harvest rate of each fishery 
closely correaponila to tbe required rate. 

This as I understand It is the approach being followed by the Task Force and 
■Is endorsed by the WTA's board of directors. I consider it to be the most 
4mportant proposal in resolving the salmon allocation controversy. 

(2) That in defining historic rates, the ocean ranching industry (that is, the 
release and recapture technique of aquaculture) be confined to the same his- 
toric test of participation and not be treated as a special step-child entitled 
<to a privileged share of enhancement and artificial propagation. 

(3) That the Conservation and Management Act be amended to include 
requirements that state hatchery and enhancement programs be rigidly con- 

'troUed to produce and release those numbers and kinds of fish at those times 
^that would insure the reasonable opportunity of all user groups to achieve their 
^liiletoric rates. 

Such a provision Is absolutely essential to a fair distribution plan since it 

bas been found that hatchery release and stock manipulations can favor one 
' type of fishery to the exclusion of another and that lack of legal requirements 

In this department can disrupt the whole program. 

(4) That international negotiations be required to strictly adhere to the 
historic harvest rates as defined by these proposed amendments, and that the 
possibility of using flsli as a trade-off for other concessions or even trades 
between species of salmon in International agreements or treaties be expressly 
prohibited in this law. 

It should be noted here that U.S. and Canadian negotiators have already 
selected as base years the years 1S71 to 1974 as in developing the Interceptions 
Treaty negotiations with Canada. Base years — although not necessarily the 
ooee mentioned above — should be adopted with the understanding that they 
will be applied In the Interceptions Treaty with Canada. 

(B) That the State Department be relieved from ail authority over interna- 
tional fishery agreements and treaties, and that the Regional Council or Its 
■ designee under the authority of the Secretary of Commerce be empowered to 
represent the U.S. in all future negotiations. 

Justifications: The State Dept. has been suspected of clandestinely trading 
off U.S. fishing rights in exchange for other interests and in general has shown 
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a lack of seneitlvity and knowledge of actual Bsherj problems. The highly 
controvendal reciprocal agreements wtth Canada that sboold be before CongreBs 
at this very moment provides ample testlmonr to this fact. 

(6) That fn Section 303(a) (1) (C) the phrase "consistent with the national 
standards, the other provisions of this Act, and any other applicable law" ; be 
amended to read, "consistent with the other proflslons of this Act." 

Justification: "National standards" and "other applicable law," are obscnie, 
undefined and leave the door open to the inclusion of arbitrary and capricious 
Interpretations that could tilt a management plan In any ill-concelved direction. 
One might call it the Catch-22 of the Act since It Is being used to cryptically 
justify any element of a management decision that cannot be Justified by 
biological data or the need for conservation. 

(7) That in Section 303(a) (2) the phrase "and Indian treaty fishing rights 
if any" be deleted. 

Justification : 

(a) Indian treaties were never intended to extend to the Conservation and 
Management Zone. 

(b) Indian fishing rights in the Conservation and Management Zone are 
fully secured by the U.S. Constitution and all other lavrs protecting the rights 
of U.S. citizens. 

(c) U.S. Indian treaties are not recognized by other nations and therefore 
any claims emanating from U.S. rec<^nitlon would be applied solely to U.S. 
noQ-Indlan fishermen while foreign fishermen would enjoy an Immnnity. Thus 
the special treaty status that has caused so much grief and confusion In our 
domestic fishery would be shared by Canadian and other "treaty" people. This, 
In fact, is exactly what has transpired since the enactment of this law. Not 
only have U.S. citizen fishermen been subject to special restrictions and 
closures designed to get a larger percentage of flsh upriver Into the hands 
of the treaty Indian, but the Canadian fleets have claimed Immunity from 
these requirements and have made compensatory claims against the diminished 
U.S. fishermen's share. Thus the U.S. citizen fisherman is being asked to iwy a 
bribe to both his fellow citizen of treaty ancestry and to his colleague, the 
Canadian fisherman. 

(d) If the historical arguments do In fact warrant a redistribution of fish to 
certain river fi^ermen who base their claim on Indian treaties, then the logic 
of the position should be felt by Canadian and U.S. fishermen alike and that 
any adjustment In historic ratios and restrictions enacted should be shared by 
both U.S. and Canada. 

In conclusion, I would again direct your attention to the concept of historic 
rates as a key to the solution of the salmon confilct. Perhaps I am aalve, but 
I remain optimistic. We can work this thing out. It will take considerable 
effort and I don't envy you. You will have to coordinate closely with the Task 
Force. A settlement will have to be made with U.S. treaty citizens. The 
upcoming Interceptions Treaty will bave to be taken into account. But above 
all, there must be democratic control of our fisheries with voting fishermen 
representation. 

I want to thank you for this opportunity to speak here today. 

Statsuent or At.am Machow, PxBsioEitT, Texe-Pbess AssO'^utes, Ittc. 



The proposed amendments to the Fishery Conservation and Management Act, 
Senate Bill 8-3060 and Honse Bill H.B. 1280G, may have aspects to tliem whidi 
were not contemplated by their drafters, but which may prove very harmful to 
American consumers, taxpayers and fishermen. 

Both bills are attempts to convert a resource conservation bill Into an industry 
exploitation measure, with unprecedented b«ieflts extended to the U.S. flsh 
processing Industry. 

If passed, the bills would : 

1. Reduce the opportunities for American fishermen to market their catch; 

2. Abridge the earnings potential of American fishermen, thus slowing down 
expansion of their industry and maintaining their high level of dependence on 
government assistance ; 
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S. Curtail consumer diDice in fish products and deprive tbem of the benefits 
of compel] tire pricing ; 

4. Preaent broad opportunities for collusive manipulation to restrain trade 
■Dd gain excessive profits; 

5. Undermine ttie Pretddent's authority to develop trade asreements of beoeflt 
to the Nation ; 

6. Disturb relations with friendly nations ; and 

T. Infringe upon the basic right of Americans to freedom of choice. 
As presented to Congress, the bills would deny the right toiAmerican fishermen 

to sell their catches to the highest bidder under free market conditions. In eEfect, 
thej would require American fishermpn to sell their catches only to American 
ivocessora, unless it can be demonstrated that American processors do not have 
the capacity nor capability to process the fish. As defined by the proposed bills, 
processing means even such simple an operation as freezing. 

The proposed bills, if enacted, would require foreign fish buyers to purchase 
Ssh from the United States through American processors. If the same principle 
frere applied to other areas, It would deny farmers the right to sell their grain 
abroad except through American millers, or to sell raw cotton abroad except 
through American spinners. In all cases, it would give the processors unprece- 
■ dented control over the marketing Of the product and over the prices paid to the 
primary producers. 
In the fish industry particularly, where freezing must be carried out quickly to 
~ preserve the product for use, the limited number of processors available to fisher- 
men in many areas precludes the effective maintenance of the free competition 
needed to preserve fair market prices. 

Another effect of the proposal bills would be to sharply curtail free competition 
is several economically priced fish products, with consequent incerases in fish 
. prices to the consumers. At present, the prices of most fish consumed by Ameri- 
cans place the protein benefits of flsh consumption out of the range of mllllotis 
of middle and low income American families. Salmon, cod, haddocic, halibut, 
iflhrirop and other shellfish are now priced much higher than meat or chicken. 

One of the few low priced fish available to lower Income Americans is pollock, a 
ftgh so low in value that most American fishermen do not find it profitable to fish 
tax it. The Korean flsh processing industry, which before imposition of the Fishery 
Oonaervation and Management Act caught and processed this fish for sale to U.S. 
ttiakera of flsh sticks and portions, has now oiTered to buy large quantities of 
Bollock from American fishermen, providing it can be processed aboard Korean 
Teasels. This is necessary to maintain a reasonably low cost for the fish so that 
"loh sticks and portions will not be priced out of the range of its markets. 

At present, because there is very little U.S. processing capacity for pollock, the 
Koreans are able to buy the fish directly from U.S. fishermen. However, their 
ability to purchase the flsh will be curtailed as U.S. processors develop the 
•ftpacity to handle it. And without the stimulus of competition, the U.S. procea- 
Aors will have few limitations on how they price it for the American consumer 
market. Additionally, the U.S. fishermen will lose an alternate and well paying 
sntlet for their catch. 

1 In addition to the effects on fishermen and consumers, there are potentially 
tengerous aspects to the bills which could lead to collusive restraint of trade. 
This comes about because the Fishery Conservation and Management Act of 197C 
Ives authority to eight regional management councils to determine the amounts 
t fish which may be caught in their areas, and to draft regulations goveniing 
lie catch. Many of tiie members of the regional councils are them'-elves flsh 
processors, which under any other U.S. regulatory system might constitute a con- 
lict of interest. 
^^^To compound the potential for atuse, the new proposed amendments to the 
'Tshery Oonservation and Management Act would allow the regional councils 
B determine the capacity and capability of processing plants in their area to 
tandle the fish caught by the U.S. fishermen. This gives the processor members 
jf the regional councils the potential not only to determine how mncli fish can be 
aught, but alKo who should process it. Opportunities therefore may exist (or 
bem to keep the catch low and the price high, and to determine which processors 
bould benefit from this. 

' None of the legislation proposed would place any anti-trust restraints on the 
mcesBors or the regional councils to guard against abuse of the extraordinary 
Miefits given them in their use of the rich public fish resources of Bhe Fi^ Con- 
irvatlon Zone. 



r™i,z.db, Google 



Orer and above the QtieBtloiifl of reatralnt of trader freedom of chcriee and 
consDiner protecUon, is the basic Qnestlon of how our tmsteeshlp of 20 p^vent 
of the world's fish reaonrces shall be administered. We Americans gave onr 
approval to passaKe of the Fish Conservation and Management Act beoanse we 
felt the law was needed to conserve the fish resources and slow down esploltatlMi 
to the point where depleted stocks coald be rt^newed- As the D.S. congames only 
7 percent of the world's flab resources, the rebuilding of these renewable resouives 
was to have provided enough flsh for our own needs, and a BUrplos which could 
be taken by other nations In need of fish protein. 

Now, the proposed amendments would convert what was prlmarllr a ooa- 
servatlon law Into a protectionist vehicle, which would both abridge the rl^ta 
of American citlK^ns and Impair the right of friendly and cooperative naticHU to 
ntilize the fish which we promised them when the law was enacted. 

The proposed amendments not oMj curtail the right of other countries to buy 
flsh from our fishermen, but also would impose trade conditions on their rlf^t 
to harvest surplus fish within the 20D'mile Flsh Conservation Zone. The amend- 
ments proi>ose to do that which Is ordinarily under the Jurisdiction of GAITE and 
the PreeldeDt of the United States : force a nnilateral reduction In tariffs matn- 
talned by other coantrlea on their flsh imports. It would do this notwithstanding 
the fact that the United States itself maintains protective tariffs on the Import 
of canned tuna in oil, canned sardines, fresh or frozen cod, haddock, hake, pollock 
and Atlantic Ocean perch. The U.S. also forbids the use of forelgn-bnllt boats bj 
American Sshermen, forbids foreign Oshermen from seOlng their catch directly 
to the United States, and maintains protective trade restrictions on import 
of beef, and other food items, such as dairy products and sugar. 

One of the proposed amendments, the House bill, iqtparently would permit the 
rednction In the amount of surplus flsh other countries are permitted to harvest 
In the Hsb Conservation Zone If the other countries hare any fish Import 
restrictions greater than those in the U.S., even if such restrictions are not 
applied to Imports of flsh products from the United States. 

Trade quallflcatlona do not have any place in a conservation measure, not only 
because such quallflcatlons undermine the intent of law and call Into questim 
American conservation Integrity, but because they provide an opportnnlty tea 
abuse. It simply makes no sense to deprive other nations' fishermen of the right 
to harvest the flsh that American fishermen cannot or will not catch, consistent 
with conservation requirements. 

A trade quallflcatlon provision invites abuse, as It would enable the United 
States, under pressure from flsbermen, to curtail a foreign nation's flshing allow- 
ance in the Pish Conservation Zone, thus creating a condition of scarcity In that 
country and forcing prices up to excessive levels. Such quail flea tlotis as those per- 
mitted by the proposed bills could enable the establishment of U.S. controlled 
monopolies over needed food supplies, something which la not condoned by 
American Ideals of justice and fair play. The cynical expolltatlon of oth» 
country's food needs ^ould not be an American objective, especially when it may 
be perpetrated by an Industry which already has been granted the greatly 
profitable privilege of exploiting a rich common resource without paying any- 
thing to the pnbUc treasury. Other countries. Incidentally, do pay fees to the 
United States for the privilege of harvesting the surplus in the Fish Conservation 

Although Tele-Press Associates was the puUtc relations linn for tlie Japan 
Fisheries Association, the opinions expressed above are my own and reflect my 
IKrsonal concern, as a dtixen, taxpayer and consumer, over issues whidi I fe^ 
should greatly concern every American interested In protecting Individoal rights 
and the Integrity of our country. 
Xonis sincerely, 

AiAH Hacnow, 

Preaident. 

Westfobt, Wash.. Apbh. 16, 1878. 
Hon. Wabren O. Maonuson. 

Senate Committee on Commeroe, Sciewx, cmd Transportation, 
Washington, B.C. 

Deab Senatob Uagnuson ; Thank you Mr. Chairman for allowing me this 
opportunity to testify. My name is Carolyn Calhoun and I am writing this tetter 
on behalf of my husband Richard and myself. We reside at Westport, Washing- 
ton. We flsh year-round for our living and feel that we have a large stake In 
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I tlie probleme now facing the finhtriK Industry. Unfortunately tbe lack of knoiri' ^^H^ 
edge and concern, by the agencies that are supposed to be helping us, is putting \\ 

us out of buBineea. It seems the commercial flsberman Is taking tbe full brunt 
of the "Boldt-Belloiil Decisions" and we don't feel tbat this is fair. 

Tbe Regional Council, set up to belp the fishermen, is not using our input. 
Even at Regional Council "Open Hearing" type meetings, we are not given 
adequate time to ash qnestions or make statements. We need a council made up 
of 50% induHtry people. These people should be chosen by their own peers. Not 
as a Governor's appointed or Federally appointed position. The remaining 50% 
to be government personnel, picked from coastal states, and well educated as to 
tbe problems facing our Industry. We are one of the few industries left that has 
no union representation. So If we must leave our fate in the hands of a group 
such as the Hegional Council, let them be well Informed as to our needs. 

When the two hundred mile bill was first drafted, it would have helped the 
fishermen considerably. Why was It amended to include language that impll- 
mented Indian Treaties? This was not the Intent of the original bill The origi- 
nal two hundred mile bill would have kept the foreign fisheries from depleting 
our much needed salmoii and silver stoclis. It bad nothing to do with the Boldt' 
Belloni decisions. We feel all language, impllmenting the Indian treaties, should 
be stricken from this hill. 

Tbe commercial fishermen has had his season shortened repeatedly, over the 
last few years, in the name of conservation. We know this too stems from the 
Boldt-Belloni decisions but it Is Allocation not conservation ! ! We feel that 
«re should be NO rules or regulations set up to enforce allocation. We are all 
Daericana and feel all salmon user groups should be treated equally. 
We have spent years working side by side with our Coast Guard personnel. 
is a relationship we value. But now we must ask you . . . What is their 
true purpose and intent? We thought It was "To Protect and Serve". Now 
we're not sure. In tbe past, we've never had enough men and boats to ade- 
quately patrol our coasts for safety. Since the 200 mile limit and the Boldt- 
Belloni decisions, we are harrassed constantly by our Coast Guard. Our trollera 
barely able to keep away from tbe "spotter planes" who fly just above our pole 
"' a and loran antennas. Our gillnetters stopped at gun point and hovered Over 
helicopters, just to make sure we're not doing anything illegal. This type of 
' 1 has made enemies out of the best of friends and neighbors. If we can't 
this much men and equipment for safety, how can the government justify 
iudlng thousands of dollars, over their regular budget, to enforce the Boldt- 
>llonl decisions. 

We hare lost husbands and fathers needlessly. Due to the closures Imposed 

lur fishermen, they have left their own fishing areas for those less familiar. 

only Is this less profitable, {fishing an area successfully requires knowledge 

that area and It's sea conditions) it's also extremely dangerous. Boats have 

ae down and many lives lost because those men didn't know tbe area. When 

areas are open, it eliminates this problem plus stops overcrowding of ports 

Ld the fishing grounds. 

All in all, tbe commercial fisherman is faced with a giant conspiracy against 
m stemming from the Regional Council's attitude, the Two Hundred Mile bill, 
id the Coast Guard. Our only salvation seems to be in getting people on the 
Bgional Council and the Task Forces that are knowledgeable and concerned 
'er the fate of our commercial fishermen. People who will stop the discrimina- 
. between salmon user groups and treat all of our fishermen equally. We 
't let anything eliminate one of the industries that helped to build the Pacific 
rorthwesC. Salmon is one of tbe most important resources we have on the West 
'--,at and must remain a viable part of our existence. 

Respectfully, I 

RiCHABD aud Caboltn Calhoum. I 



Alaska Tsou.ees Absociatiok, 
Ketchikan. Alaska, April SO, 1978. 
I. Warben MAONTjao:!, 
lafmian, Commerce, Science, and TratutporiatUm Committee, Dirkaen Senate 

Office Build inn, Washington. D.C. 
D&AB Senator Maqkuson : Please enter this letter into the record of the 
tversight hearings on the Fishery Conservation and Management Act of 1978. 
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Tbe Alaska Trollers Aaaociatlon has dealt primarily wltb the Nortb Padfic 
Fishery Management Council and its work on the Salmon Troll Plan. Our 
response follows the Qneetionnalre prepared by the Siit)Committee on Fisheries 
and Wildlife Gonaervatlon and the Environment. 

We feel the Council has not be^a addressing fisheries habitat enhancement 
issues In formulating Fishery Management Plans. 

Federal and State officials should be removed from the list of Council mem- 
bers eligible to vote. These officials represent and speak the agency position. 
Many times, their own agency has been involved In the formulation of the plans. 
The official then has a vested interest In supporting the plan even when pre- 
sented with contradictory evidence and valid criticisms. 

The public bearing process gives adequate consideration to tbe views of inter- 
ested persons once a plan is formulated. Better feedback from the Council is 
needed while a plan is being developed. There needs to be better communication 
from the Council and the drafting teams to the Industry on what is being devel- 
oped as it Is being developed. 

From industry's point of view, too much weight and credence is twtng given 
to N.M.F.S. by the Council when industry at times has tietter informatioi). 

In Alaska, when the Administrator has become Involved in an area not wltliin 
the sole responsibility of the N.M.F.S., it has meant tliat the plan was decided 
primarily by the state. N.M.F.S. has abdicated much of its reBponsibillty whtsa 
there was dual control. 

There is not enough commnnlcatlon ttetween the Council and the Office of the 
Secretary of Commerce during the development of plans. A plan is being 
refected after a great deal of work by all the inTolved parties when, if given 
some indication of problems, they could have been worked out 

We feel bargains are being made with other countries to the detriment of the 
U.S. fishing industry. 

The presently available blologlcal/stock assessment data Is extremely poor 
and leads to decisions being made for political reasons rather than biological 
reasons. 

Present Federal fisheries research programs are under staffed, under funded, 
and out of touch with needs of the Industry. 

Fisheries research efForts should take an ecosystem approach rather than a 
single species approach. The research programs should worli closer with indns- 
try and the consumer. More marketing research and development Is needed. 

Marine recreational fishing licenses are needed for both revenues and data 
collection. 

B.I.S.'a should be done on F.M.P.'s. It is the only way of assessing socio- 
economic impacts. 

Thank yon for tbe opportunity to express our views. 
Sincerely, 

Shaboit Nbwsome. 

Bellevdk, Wash., AprilSl, 1978. 
Hon. Wabbeh O. Maonuson. 
aenate Office BuiUing, 
Wa$hingto», D.O. 

Dbab Senatob Maohubon : I understand your Senate committee will be con- 
ducting oversight hearings on the 200 mile limit law In Washington in late 
April. I am writing to you to give you my thoughts on tbe wo^lngs of Uie 
Pacific Fishery Management Council from the point of view of a flabermaD In 
the Washington and Oregon salmon troll fishery. 

Tbe votes on the Pacific Council are cast by people who have strong personal 
interest therefore decisions resulting from voting should be subject to review 
and injunctive relief when necessary. Because of fishing seasons we can't 
always respond in time to unfair regulations. We would prefer the use of 
"arbitrary and capricious language" be changed "to substantial evidence" in 
the plan. We wouldn't need a relief hearing now if Injunctive relief was a legal 
possibility. Additionally, the Secretary of Commerce has proven to be unwilling 
or unable to provide any check of the Pacific Council. The Secretary should take 
a stronger stance in dealing with the Pacific ConnciL The Secretary's review 
comments for the 1978 Salmon Management Plan were largely ignored by the 
Pacific Council 
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Jdalio baa a dl8proportlona.te abare of the TOtea on the Oonncil (16% when 
they only have i4% ot tike BOlmon mn). Any Inpnt they have should be limited 
to the Salmon Advlsorf Committee. 

Shouldn't the most Impacted Kroup. the salmon troller, at least bare a rote 
(n the Council? Indoatry should make up 60% ot the Council. This la In 
aceordance with Senator Eastland's committee recommendations. 

In my rlew, the largeat failing ot the Pacific Council to date Is its failure to 
address the oaeetion ot salmon stock restoration. The problem with the Indus* 
try today is not too many fishermen but rather too few fish. Present runs are 
well below historic lerets and this Is dne to degradation of the aalmon habitat 
by poor logging and road building practices and more particnlarly dam con- 
stmctlon on the Columbia and Snake Rlyers. Tbe troll flshery has borne the 
brant of tbe degradation of tbe water courses at the Pacific Northwest. The 
Conndl's higlieat priority should be the restoration of the natural enyironment 
I^ stream rctiabilltatlon to enlarge wild stocks and a massive hatchery program 
should be undertaken by the Federal government to replace the lost runs on the 
Oolumbia and Snake Rivers. This will take many years and should be imple- 
mented immediately. Tbe proposed hatchery prc«ram contained in the Presi- 
dent's Task Force Plan Is not enough. 

From what I have beard, the Pacific Couuctl Is uncertain whether they have 
jurisdiction over fishery habitat since the area of concern falls within the S-mlle 
limit and may be under state Jurisdiction. This should be clarified immediately. 
If they do not have Jurisdiction, the law should be changed to give them a voice 
immediately. Attempting to restore the vitality of the olfohore salmon fishery 
by r««ulBtlng flaherroen alone will never work. 

Thank you for the opportunity to present my views on tbe functioning ot tbe 
Pacific CoundL 

Respectfally, 

Qast B. Gkaham. 

Feirbebo, Deb & Feutbebo, 
Baj/onne, X.J., April tB, 1978. 
ScNAix CovumxE on CoumxciE, Soieiice, akd TaassnraTATioN, 
Ruttell Senate O^ce BuiUitip, 
Wathinglon, B.C. 

DBjJt Senator Maomubok and Couuittee Meubebs: I have been requested 
by tbe Utd Atlantic Fishery Management Council, of which I am a member, to 
testify on its behalf with regard to the Implementation ot the Fishery Conserva- 
tlon and Management Act ot 1976 (FCMA). The thoughts and refiectlons to 
wblcb I intend to testify will be strictly those ot a member of the Mid Atlantic 
Fishery Management Council and I am not purporting to speak for members ot 
any of the other seven Councils which were established by the Act. 

As you are aware, the Act has been in efTect tor slightly more than one year 
and during tlils period, our Council has been active. In addition, we tiave had 
an opporinnlty to observe the effectiveness ot the machinery which the Act has 
created and to form certain opinions with respect to its accompllsbm^its and 
Its shortcomings. It Is upon these areas that I would like to tonch. 

A. FBOCEDUKAL ACmVITIES 

A substantial portion ot onr Council's early meetings was consumed wldi 
decisions and considerations involving procednral or housekeeping matters. 
Since the Act was at its Inception, many things were required to be done In 
order that a large group at individuals, who previously had no contact with one 
another, could establish themselves into a working organization and proceed to 
carry out the responsibilities that had been delegated to them. We, thus, 
selected as a site for our headquarters the city ot Dover, Delaware after having 
considered several other locations as well. We conducted extensive Interviews 
and Anally, selected our Executive Director, Mr. John Bryson, and thereafter, 
selected a staff as well Our o£Bce, located in the Federal Building, had to be 
equipped and this, too, was accomplished. The necessary Charter required by 
tbe Act was prepared, submitted and approved. A Scientific and Statistical 
Committee was established and members selected thereto. We also, after serious 
deliberation, compiled a roster of over 100 experts which comprises our Master 
Advisory Panel and from this list various snbpanels of experts have been set op. 
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Tbe usual standing committees needed for the business functioning of the 
Council were organized and staffed and when circumstances so required, special 
committees were created as well. Id the latter categorr are such committees 
as our EnTlrouwental Committee which Is concerning itself with sucb problems 
as sewage pollution, OCS exploration and other environmental matters as welL 
We have also estabUslied a Gear Conflicts Committee wbich Is In Its final stage 
of preparing a comprehensive set of regulations, whose objective It Is to avoid 
conflicts primarily between fixed gear fishermen and those using mobile fishing 



Our Council has held regular monthly meetings each month, with the excep- 
tion of one month during the winter when a snow storm prevented our scheduled 
session. Each meeting has consumed at least two days with some meetings being 
longer where business so required and attendance has been unlformally high. 
We have made tt a practice to alternate our meeting sites so that each State 
comprising the Mid Atlantic Beglon will be the place of our meeting with some 
degree of r^pihirlty. 

All In all, In retrospect, almost all of the procedural necessities have been 
act^ upon and disposed of so that the Council's deliberations In the future will 
see such chores occupying less and less time. 

B. SUBHTANTH^ ACnvITIEB 

From a substantive standpoint, our Council has achieved a number of impor- 
tant objectives. After numerous and lengthy public hearings, deliberations and 
meetings, we adopted a Fishery Management Plan for Surf Clams and Ocean 
Quahogs. That Plan, which involved eonsiderable controversy, since it regulated 
only domestic fishermen, and imposed severe restrictions because of the bloli^- 
cal condition of the stock, is fully Implemented and has been in effect since the 
latter part of 19TT. We have already reviewed the Plan and certain changes 
are being and have been effectuated. Although certain groups who are regulated 
voiced opposition to this Plan, statistics seem to reflect that compliance Is 
satisfactory. 

We have also adopted a Fishery Management Plan for long and short flnued 
squid and another plan for Atlantic Mackerel, both of which plans are presently 
In the hands of the Secretary of Commerce for review, and we expect their 
implementation to take place in the near future. We are presently In the process 
of preparing additional fishery management plans (FMP's) for butterfish, 
sharks, fluke and bluefish and in conjunction therewith, we have sought and 
obtained a substantial volume of scientific, economic and sociological data relat- 
ing to these species. 

At a Joint meeting with the New England Fishery Management Council, we 
have divided a list of common species that are found In both of our areas and 
aa a result of this division, our Council was charged with the preparation ot 
fishery management plana for 11 such species. We have additionally worked 
with the New England Council in consultation on their Management Plans and 
have held public hearings In conjunction with them. 

In addition to the above, we have reviewed numerous foreign fishing permit 
applications submitted to us by the Secretary of Commerce and have given her 
our thoughts with regard to them. We have also commented upon many items 
affecting the fisheries where our opinion has been sought by other Government 
Agencies. In addition, we have actively participated in the Maritime Boundary 
and Fishery Negotiations with Canada sending representatives to those sessions 
and making nnmerous comments, many of which have been adopted as forming 
the basis of the American position in such negotiations. We have also closely 
monitored the Coast Guard activities relative to the enforcement ot flshery 
r^ulationa and have worked closely with the National Marine Fishery Service 
and other fishery related agencies. 

From a substantive standpoint, we feel that the year has been fruitful and 
that our Council is well on the way toward the implement^i<Hi of a comfAete 
program ot FMP's which will. In time, see a complete revltalizatlon of our 
marine resources. 

C. OBBEBVATIONS 

We are of the opinion that the FCMA Is an effective statutory regime which 
appears to be accomplishing a substantial part of the objectives that hare been 
assigned to it. While It la yet too early to expect a dramatic Increase in our 
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fishery stocks, the future does look promising anij accordlnn to reports, some 
hopeCul aigns have already manifested themselves. Unquestionably, there has 
been a substantial drop in the level of the foreign fishing effort in the conserva- 
tion zone. Furthermore, with regard to numerous depressed fishery stocks, 
direct foreign flshlng has been prohibited. The American fishermen, and public 
as well, are becomine aware of the FCMA and the workings of the Management 
Councils. With limited exceptions, they have accepted the Act and have been 
cooperating in the effort to enhance our fishery resources. Foreign fishermen 
themselves also appear to have accepted the Act and from the reports which our 
Council is receiving, compliance with the various requirements and restrictions 
which effect foreign fishermen is, in the main, good. 
^ We have also noticed that there appears to be an increased interest In flsh- 
ftsriea and In the fishing Industry by the American public, fishermen and pro- 
Jicessers. There have been numerous articles in the press concerntng attention 
■%eing directed by American fishing interests to species of fish which were previ- 
•i«maly under-utilized. Squid is an example of such species. In conjunction with 
I'tlds, reports Indicate that new capital Is being infused Into the fishing Industry 
^<«vhlch has seen the construction of boats and otJiec fishery facilities. 
B There are, of course, problems that we have incurred. These include the fact 

■ that some domestic fishermen do resent the imposition of controls in an area 
F-vbich has previously been an individualistic endeavor and to some, in fact, the 

■ loat frontier of the rugged Individualist 

r We also find that it is perhaps too easy to promulgate too many and too com- 
plex rules and regulations which might be difficult for the average person to 
understand and with which to comply. We have also had differences of opinion 
with the United States Department of State with regard to our respective 
spheres of authority and responsibility in fishery matters. In the latter regard, 
the Department of State on occasion has attempted to substitute its judgment 
tor ours with respect to the surplus available for allocation to foreigners and 
has criticized us for adopting surplus figures which it felt to be too low despite 
Hmi flndings based upon what we feel is the best scientific evidence available. 
-We have also felt, in certain instances, that the State Department was utilizing 
•tbe fisheries as an item to be traded off for something other which it sought to 
achieve in the field of InternationQl relations. 



As a result of our experience working under the FCMA during the past year 
IT BO, It Is our opinion that the Act should be amended so as to close loop holes 
ind correct abuses which presently exist. We are aware that the National 
ilarfne Fisheries Service has received numerous suggestions with respect to 
mch proposed amendments and we are certain that many, Lf not all of these, 
e probably been forwarded to the Committee for consideration. Since that 
tg BO, I will only touch upon certain principal proposed amendments on which 
ffttr Council has taken an affirmative position. They are as follows : 
>, (a) Various time periods required before action can be taken under the 
jPCMA are too long. These periods, in the main, are necessitated by publication 
irequirementB and waiting periods which are required by the Act. As a result of 
' ese delays, the adoption and implementation of a Fishery Management Plan 
r the Council consumes the better part of a year. Because of frequent emer- 
t conditions of the fisheries such a time lapse can well have a dlsaBterous 
iffect. Among the sections of the Act which deal with these time delays are 
Section 3(>4(b) which provides for a review of management plans by the Secre- 
«ry within 60 days; 304 (a) (2) which establishes a 45 day period for Council 
) review a management plan that has been returned by the Secretary ; Sec- 
ion 305(a)(2) which sets up a 45 day period for comments from the public 
tfter the publication of a FMP or PMP In the Federal Register. Coupled with 
IblB are notice requirements of Council meetings, imnel meetings, committee 
Meetings and the like, more of which will be mentioned below. 

(b) Section 3(14) Section 103 of the Act should be amended so as to elimi- 
nate the so-called "tuna exemption". It is felt that the exclusion of tuna from 
^^3ie FCMA is more political than bioIogicaL As a result of this exemption, tuna 
Itocka have been dlsseoiinated. ICCAT appears to be ineffective In Its efforts 
Ud the inclusion of tuna under the FCMA, it is felt, could reverse the down- 
nrd trend In this stock. While the Act oBtenslbly exempts tuna because they 
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are hlgbly migratory, bfllflsh and certain species of sharks are equBllr hlghl; 
migratory, but are subject to the provielona of the Act. 

(c) The FCMA should be exempt from the requirements of the Federal Advl- 
BOry Committee Act, which requirements are particularly burdensome and 
restrictive in regard to our AdvUory Panels, Committees and Scientific and 
Statistical Committee. They prevent an eScient and effective operation, 

(d) There should be a. provision inserted in the Act that Immnnizes Informa- 
tion obtained by the Council for the development of FMP's from scrutiny by the 
Internal Hevenue Service. This would make for greater cooperation from the 
public and would facilitate the preparation of more complete and proper man- 
agement plans. 

(e) Section 3(2S) should be amended to require that new vessels meet the 
provisions of the Shipping Act of 1916 which specifies that majority ownership 
of such vessels must be held by United States citizens. 

<f) Section 201(d) of the Act should be clarified to provide that the total 
allowable limit of foreign fishing should be determined bj an FMP prepared hy 
the appropriate Council taking Into account Che factors required by the Act. 

(g> The Act should provide for the adoption of emergency regulations by the 
Secretary of Commerce upon the Oouncll's request, which regulations could be 
effective for a period of up to six months. These emergency regulations conld 
act to preserve the status quo until an FMP has been prepared and imple- 
mented. At the present time. Section 305(e) permits such emergency regula- 
tions only after a PMP or FUP has already been adopted. This Is a serious 
shortcoming. 

(h) Section 301(a) (1) should be clarified to spell ont Congresalonal Intent in 
the definition of "over fishing". On the basis of optimum yield, over Ashing 
could be Justified on a short term span, but moat recreational fishing Interests 
are adamantly opposed to over fishing under any circumstances. 

(1) Section 302(b) (3) should provide a method for the appointment of Coun- 
cil members in the event the Governor of a particular State falls to do so. 

(J) Section 302(d) of the Act should spell out the status of Council members 
and staff with respect to liability insurance coverage, pension benefits and the 
like and liability In tort for official actions taken. In short, are Council members 
and staff Federal employees or are they private citizens? It Is submitted that 
they need the protection afforded Government employees. 

(k) Section 302(f) should contain the amount of compensation payable to the 
States for liaison support of the Council's functions. 

(1) Section 302 (g) and (h) (3) should enable the Council, its panels and 
committees to hold emergency short notice meetings if. In fact, any notice of 
such meetiugs is required at all, and the Council and its sub bodies should be 
exempt from the requirement of the Federal Advisory Committee Act, which 
necessitates Federal approval of agendas, the convening of meetings and the 
like. 

<m) Sections 302(h) (S) and Section 305(c) should be clarified ao that there 
would exist the power in Councils to modify plans and regulations to refiect 
updated Information regarding such things as domestic capacity, optimum yield 
and the like within a given year or fishing season as well as providing for a 
method of Implementing an FMP to supersede an existing PMP. 

(n) Section 305(a) should make clear that the Secretary cannot amend an 
FMP without first returning It to the particular Council for corrective action. 

(o) Section 305(h) might include a new subpart to provide for the coordina- 
tion of Federal and State data collecting systems. 

(p) Section 306(b) which deals with regulations by the Secretary of fisheries 
In the territorial sea should specify what is meant by the words "predominately 
within the Fishery Conservation Zone". In the same vein, the authority of the 
Council to regulate species harvested, for the most part, in territorial waters, 
but which migrate or span State boundaries, or the boundary between the 
territorial sea and the Conservation Zone and for which States have not imple- 
mented management plans within a reasonable time, should be expanded. 

(q) Sections 308 and 309 of the Act should provide for the payment of a 
"finders fee" of 10% of any fine paid by an offender with a limit of {5,000.00, 
which finders fee would be paid to any American citizen presenting evidence 
which results In the successful prosecution of a violator of rules and regulations 
established under the Act. 

The Congress has demonstrated wisdom and foresight In the enactment of the 
FCMA. The concepts Involved In this legislation are novel and Ima^natlve. 
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They are worthy of the best efforts of oil who are Involved in its implementa- 
tion and. If such efforts are given, there appears to be no reason why the bene- 
fits that are envisioned should not be achieved. 
Respectfully submitted, 

WlLUAM M. Feiitbbbg, 
Member, Slid Atlantic Fishery lianagemenl Council. 



I i R. A. D4VENNy & Associates, Inc., 

Anchorage, Alaska, May 19, 1978. 
Hon. Wabbeh G. Maghubob, 

0.8. 8enaCe, ComtrUttee on Commerce, Science, and TraMporlatUm, Russ^l 
Senate Office Buildivff, Capitol Hill, WoJihinglon. B.C. 
Deab Senator Macbusok ; When I testified before you recently on the Joint 
Venture benefits to be derived by U.S. fishermen communities and businessmen 
from joint ventures under the FCMA, I was severely critical of many of the 
statements made by Mr. Ed Furia in his immediately preceding testimony. Tou 
asked that I elaborate these in writing. This letter Is an effort on my part to 
comply with your request. 

Preliminary to a point by point critique of some of the statements made by 
Mr. Farla I have some general statements to make. These remarks will refute 
the Big Lie, Pie Id The Sky testimony of Mr. Furla in his capacity as a repre- 
sentative of New England Fish Company. 

Before undertaking a new venture, any prudent and well run company would: 
A. Determine the size of the market now and projected. 
E. Determine the current price and projected prices. 

r C. Detennlne the raw materials supply now and projected. 

^ D. Determine the cost of raw materials now and projected. 

■i B. Determine the coat of a plant and maiutenance now and projected. 

^Kf. Determine the coats of proceaslng now and projected. 

[ I am sure NEFCO did all of the above and that its officers know that proceaa- 
tng pollack on shore would be a big loser for them, They talked the State of 
Alaska into a ¥150,000 grant to help cover losses and now with the active 
support of Harry Rietz and Walt Jones of the Alaska Regional Office of NMFS, 
NEFCO Is attempting to corner a substantial amount of Kennedy- Saltenstall 
funds for the principle benefit of NEFCO. (See material at Tab 1 "■ and compare 
actual transcript of proceeding pp. 94-106 with p. 10 of summary which Reltz 
paid a Seattle consultant to prepare) . 

Their Kodiak plant was scheduled to go on line In September of 1Q7T but still 
is not operating on a regular basis although a few experimental runs have 
occurred. Last fall NEFCO told the North Pacific Council it anticipated pro- 
cessing 14,000 metric tons of pollock in 1978; only recently they reduced that 
to a mere 2,000. I doubt that they will process half that figure for the simple 
fact is that no American processor can make money processing pollock In quan- 
tity given today's prices, labor costs and present technology. The joint venture 
that KMIDC ond I have proposed produces pollock for the Korean domestic 
Internal market and llllet blocks for esport to world markets including the 
United States. The Koreans have long prohibited the Importation of foreign 
fish products. Even if Korea were open, the competitive sources are such that 
no U.S. processor would be able to compete In it in any event. As an example, 
we propose paying U.S. fishermen 6(f a pound for pollodt ; the Soviets right now 
are selling pollock to the Japanese for 2^if-3!4f a pound and would eagerly 
dump that same product on the Korean market should Korea lower its present 
tariff walls. As for pollock for consumption in the United States, representa- 
tives of Mrs. Paul's Kitchens have testified In Alaska both before the North 
Paclfle Council and the Alaska Board of Fisheries that they have repeatedly 
approached American processors concerning the possibility of supplying pollock 
blocks but that no American processor bos ever indicated the slightest Interest 
In delivering blocks at the prevailing world price of 65* a pound. So much for 
the Big Lie portion of NEFCO's statements. 

As for the Pie In The Sky portion, their statements are beautiful, just beautl- 
■-■ But absolutely Impossible to obtain. In excess of 800.000 metric tons of 
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pollock is Japan's quota Id tbe FCZ. The Japanese are the ones who set the 
world price of pollock. They and tbe Russians with vast supplies of their own 
as well as a substantial quota in the FCZ want the status quo undieturt>ed. 
Tbey can presently catch and deliver at a wholesale market pollock of $45-$50 
a metric ton. Why pay American fishermea prices that would require marketing 
a product at SI43 a metric ton? In a business you compete against the guy who 
offers the product at the lowest price. There is no way NBFCO or any other 
U.S. processor Is going to produce a product that will compete with tbe Japanese 
and Russians In any large quantity. And NEFCO knows it. 

Why then the vicious and Imp^cable opposition to our Joint venture project 
over the last year and a half? Tbe only plausible answer to that question Is the 
substantial control eierclBed by the Japanese Sahlng industry over virtually 
every shore-haaed domestic processor In the Pacific Northwest, including 
NEFCO. Whether it be through direct equity ownership (See Tab III), mar- 
kets, or financing, It is tbe Japanese fish companies on which west coast pro- 
cessors heavily depend these days. And It la these same Japanese processors 
who are presently producing pollock at $45-$50 a ton. For the joint venture 
concept to gain approval In tbe United States means that tbe end is In slg'ht for 
cheap access by Japan to the U.S. FCZ's vast pollock resources. Rather than 
paying a few dollars license tee under a foreign quota. If Joint ventures replace 
the present foreign quotas in pollock in the FCZ, Japan will bave to pay U.S. 
fishermen top dollar for the product. That Is why west coast processors have 
been bombarding you and every other Influential government official with every 
possible lie, misstatement and pbony argument against joint ventures In general 
and our proposed joint venture in particular. 

Tbe whole subject of joint ventures and their benefits to U.S. fishermen and 
the communities on which the fishermen depend as well as all of the phony 
arguments of disaster to the U.S. shor«-based processors should joint ventures 
be approved bave been aired at length in an eitensive series of nationwide hear- 
ings. Every possible argument has been listened to from both sides. Valid, 
informed conclusions have been drawn by responsible Department of Commerce 
officials. Reasonable men such as yourself, Senator Stevens and Senator Gravel 
understand the benefits to U.S. fishermen from joint ventures and fully appre- 
ciate the fact that U.S. processors are not today providing an appreciable mar- 
ket to U.S. trawl fishermen. and those who wish to become trawl fishermen. 

We are Uie only American company that has a large market. 130.000 metric 
tons of pollock is enough volume to enable fishermen to acquire modem vessels 
that will make pollock fishing a most profitable enterprise for them. Clearly 
this is a step In the right direction. Surely NMFS should be given the direction 
to help our project. 

And yet, even when we catch ail the foreign quota with American fishermen 
thereby bringing into the United States roughly $200,000,000 a year in foreign 
Income, the product produced will have to compete on world markets. The 
United States, in Alaska waters, has only 20% of tbe world's bottomflsh re- 
sources. Foreign nations will contluue to have the same cheap labor. These are 
the challenges and opportunities as well as the problems presented by the FCSIA 
to the United States fishing industry, both fishermen and processors. 

I wish now to Indulge your time In a point by point analysis of some of the 
misstatements and distortions In Mr. Furla's statements before your committee 
on April 27. A copy of that statement is included at Tab II.' Throughout it I 
have underlined and numbered points which I intend to comment on here. The 
numt>ered points and pages la which they appear are Indicated In the following 
subparagraphs together with my comments thereon : 

No, 1, 2, p, 2 : Mr. Furla alleges that NOAA administrators and its general 
counsel's office as reconstituted In the last sli months was negligent in arriving 
at the conclusion published In the Federal Register a week ago. That Is that 
Congress had not focused on joint ventures and dealt with them as such in the 
passage of the FCMA. This was hardly news. You stated so yourself at the 
hearings on April 27, It was tbe predecessors of Mr. Walsh and Mr. Brewer 
who failed to perceive the Intent of Congress rather than Mr. Walsh, Mr. Green- 
berg and yourself. As Mr. Walsh told representatives of my company h year 
ago when he was still working for the Commerce Committee, "This is a matter 
for Congress to deal with rather than NMFS," The fact that Congress fails to 

■ Tlie material Is in the committee flies. 
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Sontrol a pbenomenoa via legislation doesn't make It a "major loopbole in the 
law". Obviously it Congress determines that a law is necesfiary to deal with a 
Situation, it Is free to pass such a law. In fact you have recently Introduced 
Segislatlon on this subject yourself. 

No. 3, 4, pp. 4, 5 ; Despite and initial conclusion by NMFS to the effect that it 
ftad the power to restrict the activities of foreign processing veaaels, upon care- 
^nl esamination by tbe Carter AdmlDlstratlon General Counsel, Mr. Greenberg. 
and the new NOAA officials, it was obvious that such authority did not exist. 
Tour statement at the hearings to the effect that Congress was not focusing on 
Joint ventures when it passed the FCMA confirms this. It is therefore not fair 
Sor NBFCO to contend that NOAA has "cbauged its mind" or to suggest that 
'27EFCO has somehow been misled or unfairly treated. The principle reason for 
jUie round of hearings resulting in tbe final Joint venture policy was to attempt 
'D ascertain through hearings and study what the actual Intent of Congress was 
bud wtiat should l>e policy on the subject. The result of those hearings was a 
i^DclusIoD by tbe Department of Commerce ttiat no authority existed in tbe 
.Statute to deal with those Joint ventures, acceptance of that conclusion by your 
Committee and introduction by you of appropriate legislation which we support. 
No. 5, p. 5 : The viability of shoreside hake or pollock operations in no way 
ta affected by the existence of floating processor operations. Tbey supply difCer- 
t markets In most cases. To the extent that they supply the same markets 
ere Is no evidence that the market will be glutted as a result of supplies from 
i»th sources. The only adverse afCect on shore-baaed processors of "competition" 
ib7 floating processors is that both are attempting to attract trawl rigged vessels 
\ for them. To the extent that there are a limited number of trawl rigged 
"ressels and that they therefore have a sellers market, is that there would be 
price competition as between the shore and Che floating processors for these 
vessels. The beneficiaries of such competition are the fishermen and vessel 
owners. To the extent that there are not enough vessels to go around, pro- 
esBors. whether sbore-based or floating, will have to consider tbe alternative 
t assisting fishermen to finance additional vessels. However it must be remem- 
lered that the number of vessels Involved in supplying sbore-based processing 
lacilitiea Ib relatively lew. For instance for one of our procesEor vessels in the 
Davenny/KMIDC Joint Venture, we expect to use only five fishing boats. This 
' I a tiny percentage of the total number of suitable vessels available to NEFCO, 
ther shore-based processors and in any additional fioating processors. It Is 
^Eberefore a phony charge that the authorizing of floating processors will 
iiadversely impact shore-based processors. 

No. 8. p. 6: The Interim Policy published in February of this year was obvi- 
■Onsly a politically acceptable compromise endorsed by everyone. One of the 
people associated with my project suggested it had been drafted by the "the 
e guy who wrote the Bible" In that It could be read to say all things to all 
.. Both my fishermen and Mr. Furia were ecstatic when it was published. 
The fact remains, as we all know as a result of the careful examination by Mr. 
Walsh and others as well as the perceptive comments of those who filed their 
its on the "proposed" policy, there was in fact little or no statutory 
authority for the "Interim Policy'" as it appeared in February. Mr. Walsh and 
-Mr. Greenberg :and those persons who pointed this out should be complimented 
ratber than flayed. 

No. 7, p. 7 r For Mr. Furia to state that NBFCO or most of tie other members 
Of the U.S. processing industry "actively supported the passage of tbe FCMA" 
la an outrageous misstatement of fact. Ask anyone who was involved from your 
staff down. As you yourself know, it was flsbermen and flsbermea's organiza- 
tions most affirmatively not the processing industry, tiat pushed and pushed 
and pushed for passage of the FCMA. Only after the bill was passed and the 
councils were about to lie formed, did the processors realize that here was a tool 
which they would have to utiUze if they were to maintain their dominant posi- 
tion over U.S. fishermen. Their representation on the councils and advisory 
panels around the country is evidence of how quickly they perceived this need. 
And their virulent opposition to joint ventures aud, specifically, to the advent 
of new and uncontrollable markets being opened to U.S. fishermen for the first 
time is an even more pointed example. For Mr. Furia to now say on behalf of 
his client that his client was an ardent supporter of the FCMA is wishful think- 
ing if not utter nonsense and essentially is one more example of tbe attempt of 
the processors to use as a sword against the fishermen the very bill for which 
fishermen worked so bard but two years ago. 
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No. 8, p. 8 : Tbe glowing numbers set out In Item 8 are essentially wisbfal 
thinking on the part of Mr. Furia. It is true that there U great potential under 
the FCMA to expand dramatically tbe domestic fishing Industry and perhaps 
even to have some affect on the U.S. balance of payments. Obviously with the 
foreigners restricted in their access to the FCZ the price of products for which 
there ie vast demand overseas and which the U.S. fishing Industry can anpply 
at an economical price will rise. This Is evidenced by the dramatic price rises 
observable over the last year For salmon and crab. However not every fishery 
Is going to develop and grow In the same manner as the traditional flsberies. 
The obvious example is opportunities for American fishermen to sell to foreign 
processors species which U.S. processors presently don't purchase. Balance of 
payments Is positively affected by the substantial money paid U.S. fishermen 
for tbe delivery of product to foreign processing vessels. If and when world 
markets change such that U.S. fishermen's ex vessel price combined with D.S. 
labor and production costs and ocean freight insurance costs to foreign markets 
allow competition of U.S. produced product In foreign markets, then the U.S. 
will reap additional benefits from the bottomfish resources of the FCZ. How- 
ever that time has not come and to say that by blocking joint ventures that time 
will come sooner Is nonsense. Bottomfish. unlike king crab, tanner crab, salmon 
and halibat, is not a resource unique to the Pacific Northwest. Vast bottomfish 
resources exist throughout the world. It is these resources against which U.S. 
bottomfish competes. Established world prices based on mnch lower production 
costs effectively block competition in those markets by U.S. processors. But at 
least U.S. fishermen benefit Cor the time t>elng and It may be that sometime in 
the future, with changes In technology, sources of supply and increases in 
demand, that U.S. processors will In fact also be able to produce for those 
foreign markets. In those situations perhaps there should be a policy such as 
that embodied In your pending legislation to prefer domestic processing over 
foreign owned fioatlng processing. However that time Is still quite distant 

No. 9, p. 9: As outlined Immediately above. It is not true that the only way 
to utilize the bottomfish resources of the FCZ is to have domestic processing as 
well as domestic fishing. On the contrary, the way to utilize those resources is 
to have domestic fishermen involved with foreign processors. This Is exactly 
what the Davenny/KMIDC Joint Venture as well as the Belllngham Cold 
Storage/USSR Joint Venture proposes to do. The resource will always be avail- 
able and will continue to be available given the management principles being 
promulgated by the North Pacific Council and federal administrators, NEFCO 
need have no worry about that. The key is the market and the cost of produce 
tlon, NEFCO may wish that it had cheap labor and cheap production cost. How- 
ever It is an American company operating in an American environment. It mnst 
accept the fact that it cannot produce every fishery product marketed in world 
marlEcts, absent a monopoly such as the U.S. has In king crab, salmon and 
halibat. 

No. 11, p. 10; The way to crack foreign markets is not to stand around and 
bellyache but rather to work hard to get American fishermen exclnsively fishing 
In the FCZ regardless of who their product is marketed to. Once American 
fishermen command the resource, foreign markets will open by necessity. Artifi- 
cially to punish or strongarm the Japanese, Koreans, or other nations is heavy- 
handed and Inefficient. Let American fishermen catch all the product in the FCZ 
and let them command whatever market they can for their product. As they 
control an ever increasing portion of the source of supply to foreign purchasers 
they will be in an everstrengthening position to increase the price received by 
them and paid by tbe foreigners. Thus they will reap vast benefits to them- 
selves, their families, and their bankers. 

No. 12, p. 11 : This is the first time I have ever heard a U.S. processor com- 
plaining about the Nicholson Act. It has always been assumed, I believe, that 
this was a statute supported by the American processing industry. 

No. 13, p. 11 ; These are arguments appropriate for addressing to those who 
administer the U.S. tariff laws. However I doubt that he will get very far with 
those officials in that they are, In the current administration at least, firmly 
committed to keeping American tariff barriers low, encouraging foreign trade, 
encouraging exports from the United States and freely allowing imports into the 
United States, particularly from friendly nations such as Korea. Rather than 
complaining about "cheap foreign competition" or pressing for high tariff bar- 
riers against foreign products produced by cheap labor the asoal response of 
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Industry has been either to refrain from entering the marketplace or to 
design innovative equipment that competes with cheap labor. These options are 
open to NEFCO and other U.S. procesHora. As Just another class of U.S. busJ- 
nesameo. fishermen tiave a rigbt of free access to foreign markets In the same 
was NEFCO, Boeing Aircraft and every other American manufacturer baa 
under current Administration policies. 

No. 14, p. 12 : The priority requested by Mr. Furia is something that we 
proposed to NMFS at the conclusion of the round of national bearings last 
fall This same priority is embodied In your recently proposed amendments 
to the FCMA. No one objects to U.S. processors haTing a priority over 
foreign processors when and If they can provide a competitive price to 
U.S. fishermen. However what is objected to by us. by fishermen and by 
many public oEQciais is forcing American fishermen to deliver to shore-based 
processors regardless of the fact that there may exist a better price or 
better delivery conditions off-shore. This is enslavement of the fishermen 
by the processors, the sort at Insensitive dominance that has all to often 
characterised the relationship between these two Important U.S. business 
interests over the years. 

No. 16, p. 12 : This statement by Mr. Furla is utter nonsense. As you 
and others who drafted the FCMA Icnow, It was not the intent of anybody 
Involved In the drafting process to count U.S.-fisbermen-caught-fish against 
foreign quotas. The whole effort of the statute Is directed at driving foreign 
fishermen from U.S. waters through increasing utillsBtion of the resource by 
American fishermen. This will never occur if the catch of U.S. fishermen 
delivering to foreign processors is counted against the foreign quotas. The 
point Is that any U.S. processor who offers a marliet for pollock or other 
bottomfish immediately puts blmself In a position to reduce next year's 
TALFF by that amount. The same is true of any fisbermen who can find 
a market for bis product whether foreign or domestic. 

No. 16, p. 12: It is not true that Congress "never contemplated joint 
ventures when it drafted the FCMA" nor Is It true that "the expectation 
was that U.S. fishermen and processors would continue as tbey have for 
decades wltb Americans catching, processing and marketing American Qsb." 
What Mr. Walsh determined to have been the intent of Congress and what 
you confirmed is that Congress was not dealing with joint ventures at all 
when It passed the FCMA. It was not however, that Joint ventures were 
not contemplated. Many people with whom I have tallied were active in 
the efforts to enact FCMA, They report that the possibility of joint ven- 
tures was actively discussed by many two years ago. If anything, the sub- 
ject was not dealt with in the FCMA, consciously and purposely. Now 
It is being dealt with In your very wise and thoughtful recently introduced 
amendments. However neither your amendments nor any of the thinking 
Involved by Congress two years ago produces a conclusion that American 
fishermen were forever to l>e tied solely to U.S. processors as their market. 
The point of the FOMA was to establish a new era in the American fishing 
industry so that fishermen could utilize to the maximum the potential of 
the FCZ. Obviously processors should not be harmed in this regard. But 
no one intended that U.S. shore-based processors be designated as the ex- 
clusive market to which U.S. fishermen would be required to sell. In the 
same way, no one intended to force U.S. processors to sell their processed 
products solely to the U.S. domestic retail market. As has always been 
the case In the past, they are free to sell their products anyplace in the 
world for the highest market price. 

No. 17, p. 13: Quite the reverse of what Mr. Furla says here, his inter- 
pretation. If forced down the throats of American fishermen, would make 
them "sharecroppers" for U.S. domestic processors. The effect of jour legis- 
lation and of the joint venture which I propose is that U.S. fishermen have 
a wider, freer, multiple choice market for their products. 

No. 18, lit, p. 13: This Is a very technical argument on Mr. Puria's part. 
Obviously tlie FCMA is directed at those involved in "catching" and does 
not base the quota allocation system on who "removes" the fish from the 
water to the deck of a ship. The effect of the adoption of his interpretation 
would be to pen all see those fishermen who adopt the modern trawl system 
perfected by foreigners by which the fisherman "unziiia" the cod end of his 
net and leaves it floating in the water at the stern of the processing vessel, 
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rather tban having to involve himself in the more ardaons and exiienslve 
technique of delivering to a processor. 

No. 20, 21, p. 13: To the extent that NBFCO finds difficulty in getting 
banic lines of credit to eater the bottomSsh buslnesa, I suspect it is because 
there is no market for a product that must be produced at U.S. processors' 
costs. Preventing joint ventures Is not going to make U.S. bankers anymore 
likely to loan money to NEFOO for the production of an unprofitable product 

No. 22, p. 14: Aa indicated above, it Is not the prevention of Joint ven- 
tures that will allow American fishermen and American products to "crack" 
existing foreign tariff barriers. Rather it is the dominance of the flsh 
catclilng activity by American fishermen that will produce this. If joint 
ventures are prevented, American flshermen will continue to do what tliey 
are presently doing ; that Is not catching any appreciable amount ol pollock. 
And foreign fishermen will continue to qualify for the virtually 100% for^gn 
quotas of pollock in the Bering Sea and the Gulf of Alaska. And U.S. pro- 
cessors will continue to elect not to get into the pollock processing business 
because the products produced by high priced American labor and produc- 
tion costs make it economically unfeasible to compete. 

No. 24, p. 15: It Is true that. In speaking on behalf of my joint venture 
over the last year and one half, I have not been speaking in the capacity 
as a representative of any group of U.S. fishermen other than those who 
have committed to fish for my joint venture. However I have continually 
attempted to document the benefits of my project to the U.S. fisherman. The 
only thing that Mr. Furia and NEFCO have pointed out la the detriments 
to the U.S. fishing industry. Never have they dealt with my arguments 
concerning the benefits to American fishermen to be derived from prompt 
authorization of joint ventures. 

No. 25, p. 15: Given the substantial control of Pacific Northwest on-sbote 
processors by Japanese fishing companies (See Tab II), it Is luconc^vabie 
to me that those same companies would initiate a drive to destroy their 
U.S. investments. 

No, 26, p. 15: I would like to know one processor in Alaska that isn't 
owned, owes money to. has cash advanced against product arrangements 
or has a sales contract with a Japanese company. 

No. 27, p. 15 : This "scenario" as Mr. Furia calls it, bears no resemblance 
to the fish business or any other business. The many Japanese flshing 
companies are competitive amoitg themselves. The laws of economics would 
stop these wild rambllngs cold. Everyone In business is buying as cheaply 
as be can and selling tor as much as he can. This is how businesses stay in 
business. 

No. 28, p. 16: With respect to the NBFCO plant In Kodlak, Mr. Furia 
last summer made wild claims that NEFCO would be processing pollock in 
September of 1977. The rate of processing would be something Uke 15,000 
metric tons a year. So far, as of mid-May, 1978, processing at the Kodlak 
plant has been virtually nlll, with NBFCO's only reported production being 
for bait, not any other market. The bait market has always been around. 
It Is nothing new to fishermen nor to NEFCO. 

No, 29, SO, p. 17: Note that Mr. Furia talks about "bottomflsh" rather 
than specifically pollock. For many species of bottomflsh there are good markets 
in the United States and Europe which American processors no doubt can 
profitably supply. However, this is not the same as tlie pollock market and 
Mr. Furia knows It as well as anyone. The five trawlers that Mr. Furia 
speaks of are all Imported to Alaska from California despite the many state- 
ments made by him last summer and fall to the effect that NEFCO wanted 
to benefit Alaska fishermen. In fact these same vessels are contracted to 
tender salmon this summer and only temporarily will they be Involved, If at 
all. In an experimental bottomfisbery and then probably not for pollock. 

No. 31, p. 17 : All NEFCO has to do to get aU the fishermen it wants and 
to keep employed all the processing workers It needs is to pay a sufficient 
price to attract fishermen. The fact is that If they had a market in volume 
(which they don't), they would have to pay our assodated fishermen (whom 
we pay 6 cents a pound) &^ or 10 cents a pound in order to Involve them- 
selves In the Inconvenience and extra costs associated with delivery to 
shore after catching at sea. (See analysis of Sig Jaeger, Executive Director, 
North Pacific Fishing Vessel Owner's Association at Tab IV). As several 
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memtiers of tlie North Pacific Council have pointed out to Mr. Furia when 
he has testified before that Council, getting flshermen to fish for you iB 
essentially a function of price. It has nothing to do wbetlier you are a 
foreign or domestic, unless there Is an affirmative government policy that 
forces American fishermen, against their best interests, to deliver to Amer- 
ican processors rather than to the market that pays the highest price. 

No. 32, p. IT : There are many plants in Alaska such as Mr. Furia describes. 
But none is processing pollock. He was careful not to even mention bottom- 
fish, let alone pollock. Our information is that the British processing ves- 
sel, if it shows up at all, will be used for processing crab and salmon in the 
same way that other "fioaters" do in the Aleutian Chain. 

No. 33, p. 18: When your competition has 30 cent labor, you need the 
same wage scale to be competitive. Thirty centa is what KMIDC has to 
compete against and so does every American processer in order to produce 
a product for the world market. It has to be stressed that Alaska does not 
have a monopoly on pollock or other bottomfish. This species and other bot- 
tomfish species in a great abundance are available throughout the oceans 
and are produced by many nations. They all supply the same markets and 
there is nothing that American processors can do about it unless they can 
successfully convince the president of the United States to throw up oppres- 
sive high tarlfC barriers against foreign fish products produced with cheap 
foreign labor. 

No. 34, p. 18 : Americans are not now catching pollock although Alaska's 
waters contain heavy concentrations of pollock throughout the Gulf and 
the Bering Sea, Pollock are notorious predators and Dr. Alverson's labora- 
tory in Seattle says that substantial quantities of the shrimp larvae are 
found in the stomachs of pollock. Note that, according to the April 28th 
NMFS Pink Sheet, Kodiak landings of shrimp for 19T7 in the first four 
months were 12,816,100 pounds as contrasted with landings at Kodiak in 
ld7S for the same period of only 2,852,100 pounds. This is a 77% decline 
In one year. When I called the State of Alaska shellfish biologist in Kodiak 
and asked the reason for this decline he replied, "No one really knows 
but in my opinion, the large increase in predator fish, largely pollock, is 
the main reason. I don't think the shrimp harvest will come back until the 
pollock problem has been alleviated." According to knowledgeable estimates, 
the pollock blomass consumes contrast of shrimp annually as with the harvest 
by man of only about $10 million a year In value of shrimp. Pollock also 
eat salmon fry as they come from the streams Into the salt water. The fry 
are small and estremely vulnerable at this time. In the northern part of 
Southeastern Alaska, Frederick Strait. Stevens Passage and Ivy Strikit, the 
salmon runs are very poor while the concentrations of pollock are enormous. 
Everyone from Alaska Department of Fish & Game senior biologists on down 
confirm that, although they have never done substantial scientific testing 
of this phenoDomon, it is clear to them as biologists that it is the pollock 
that are destroying the shrimp and salmon runs. 

No. 35, p. 18 : It is true that we have proposed an operation In the in- 
"^"mal waters of southeastern Alaska. This operation Is directed at the ex- 
islve concentrations of pollock, particularly in the northern part of south- 
stern Alaska, described above. If the requisite approvals can be obtained, 
I benefits to a substantial number of soutbeastern Alaska fishermen will 
. No processors will be harmed and, in all probability, the salmon 
shrimp stocks will substantially improve. 
i I have gone on long and earnestly because I feel strongly about the mis- 
"i^reaentation and criticisms of sincere government officials that were sprinkled 
rougbout Mr. Furia's April 27tb statement. I trust that you understand 
i great benefits to the American fishermen that will result from the ap- 
roTBl of joint ventures. I applaud your recent proposals to amend the 
tatut«. Our lawyer, Mr. Sharood. is working with your staff and you to 
iBure that our particular views and Input are involved in the final version 
of the amendment In which we trust that moat members of the processing 
Industry can also concur. 

Finally. I thank you for the opportunity extended both to me and my 
Joint venture partner. Chairman Shim, to testify before the Committee i 
April 2Ttli. 

Very truly yours, 

R. A. DAVEt 
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[From the Alaska Seas and Coaita, October 19TT] 

Japanese Ikvestubht iv Alaska's Fishing Ikdubtbt 

(B7 Per O. Heggelund) 

The rldi fisheries of the Bering Sea and the Onlf of Alaska have historically 
attracted large foreign fleets. As of August. 19TT, the National Marine Fish- 
eries Service reported 356 foreign fishing vessels in the U.S. 200-mile a»ne 
off Alaska. B; country these break down<to : Japanese — 337 ; Sonth Korean— 
10 ; Soviet — ^ ; and Nationalist Chinese — 2. 

The dominance of the Japanese fieet is obvious. Japanese efforts to ac- 
quire seafood products, however, are not limited to the catch of this h^h 
seas fleet. In this first portion of a two-part feature article, Per O. Heggelund 
examines the second element of Japan's quest for lilgh quality seafood: 
Investment in shore-based TJ.S. seafood processing plants prior to the 200- 
mile limit 

With no significant natural resources other than ber 110 million people, 
Japan has had to import both food and the raw materials needed to sustain 
a modern economy. Indeed, 90 percent of her food is imported, nmiriiig 
overseas procurement a vital aspect of ber economic development. 

CBANOES IN japan's beafooo consumphon 

Marine products have remained a staple In the Japanese diet for centuries. 
Since 1960, however, there has been a steady decline in the dietary propor- 
tion of seafood. This decline primarily reflects the change in the living 
standards of the Japanese people. The; now rely more on meat products 
for their animal protein needs. There has also been a gradual growth In 
the preference for higher-value or specialty marine products which Japan 
has Imported at an increasing rate. 

In order to accommodate this increased demand for specialty seafoods. 
Import controls on most of these fishery products were lifted in the early 
608. These events coincided with Japanese businessmen Initiating the pur- 
chasing of Northeast Pacific (NBP) salmon roe. 

UAONITUDE or IBB INVEBTUENT 

Foreign Investment in the U.S. flshlng industry totaled $120 million by 
the end of 19T4. The investment was spread among 41 firms reporting foreign 
ownership of ten percent or more of the voting stock. These companies 
reported a total sale of $570 million of which S235 million were sales by 
fisheries processing firms and $202 million by wholesaling firms. The U.S. 
market share of these affiliates was eight percent and sir percent, respectively. 

Although foreign Investments comprise only a minor part of the entire 
U.S. commercial fishing Industry, the investment has almost doubled since 
1970. During 1974 alone, direct investment rose some 30 percent. These 
foreign investments have been made predominantly through debt Items (for 
esample, bonds and notes) representing 66 percent of total claims against 
assets. Moreover, the foreign investors have tended to concentrate their 
establishment in Uie Northeast Paciflc. Approximately one-third of the estab- 
lishments are located In Alaska. 

INVESTUERT PATTEBNB IN ALASKA 

Foreign inreatments in Alaskan and NEP flsberles enterprises have been 
dominated by the large Japanese general trading companies (Sogoshosha) 
and flshlng firms : C. Itoh. Marubeni, Mitsubishi. Mitsui, Hokayo, Kyoknyo. 
Ntchlro Gyogyo, and Taiyo Gyogyo. These Japanese companies have applied 
a foreign Investment strategy In this area which differs significantly from the 
general trend observed in the fishing industry across the nation. 

First, the Japanese have tended to concentrate their Investment In equity 
Items (stocks — 66 percent) rather than debt Items. Second, the trading and 
fishing companies initiate their investments by means of consortiums. 

CONSOBTIDUB 
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part of the Japanese mutti-natlonal strategy. During the latter part of the 
60s, the Japanese flying firms and trading companies changed their product 
procurement strategy in the NBF from straight purchasing to equity partici- 
pation In the local seafood processing establish meats. 

Talyo Fishery Co., Ltd. (Talyo Gyogyo Kabushlld, Ltd.), as tlie leading 
fishing concern in Japan with an annual sale of $2.S billion in 19T4, led the 
way In equity investments In the NEP. In 1965, Talyo bought 49 percent of 
Faclflc Alaska Fisheries In partnership with Peter Pan Seafoods. Two years 
later, the same Japanese fishing company incorporated Western Alaska Enter- 
prises as a subsidiary of Talyo California. 

Western Alaska Enterprises, originally established as a holding company 
with marginal Involvement in direct seafood production, only represents the 
parent company with on-site management and production supervision in plants 
throughout the NEP. In view of this strategy, Talyo formed B & B Fisheries 
in 1967 by signing TO percent Of the stocks to Western Alaska Enterprises 
and the remaining portion to a local Kodlalc processor. This atrategy of 
local participation, however, changed in the mld-70s as Taiyo acquired all 
the outstanding shares of B & B. 



The aggressive Investment strategy of Taiyo followed a growing interest 
by Japanese concerns In a variety of specialty products or underutilized 
products by domestic standards. Tanner crab, for example, faced an uncer- 
tain market in the U.S. Then in the early 70s Japanese Interests t>egan 
purchasing large quantities of tanner crab sections <a semi-processed product) 
thereby providing the Industry with a necessary growth stimulus. This in- 
creased demand caused the fishery to espand from 13 mlUioa pounds in 1971 
to 61 million pounds In 1973. 

The growing demand for specialty products prompted other Japanese fish- 
ing and trading companies to Invest in the NEP. During the late 60s the 
first Japanese consortium obtained equity participation In one processing 
establishment. In 1966 Nichfro Gyogyo Kaisha, Ltd. (Japan's third largest 
fishery company) and Mitsubishi Shojlku (Japan's largest general trading 
company) In partnership with New England Fish Company, formed Orca 
Pacific Packing Company in Cordova. Except for NIchiro establishing a U.S. 
subsidiary, Nlchlro Pacific, Ltd., this Investment was the last reported Japanese 
equity participation In the Northeast Pacific during the 60s. 

JNVESTUENT BATE 

The rather slow Investment rate was maintained despite the Fisheries 
Agency of the Japanese Ministry of Agriculture and Forestry's estimate that 
after 196S a gradual domestic seafood deficit would become apparent. The 
Ministry projected that by 1971 one-half million metric tons bad to be Im- 
ported to meet the growing demand. Since fishery products would not repre- 
sent any major portion of total Imports, the Japanese government did not 
seem concerned with the prevailing trade Imbalance. In fact, the value of 
seafood imports did not exceed exports until 1972. 

The widening trade Imbalance of seafoods may In part have caused the 
Japanese Investors' renewed interest in the NEP fishing industry. In 1972 
and 1973 alone, 14 reported Investments were Initiated. This InveetmeDt 
surge represented a threefold increase over the accumulated Investment level 
since 1965. 

The explosive growth In Japanese investment in the NEP fishing industry 
coincided with a general surge in Japanese foreign ventures. This accelerated 
investment rate resulted from Japan's economic strategy in dealing with her 
mounting foreign exchange reserves in the late 60s and early 708. 

First, the government removed most restrictions on overseas investm^it 
in order to stimulate capital outflow. 

Second, in 1972, the previous administrative policy had not significantly 
reduced the foreign exchange surplus. The yen was effectively revalued 17 
percent in relation to the U.S. dollar, thereby equivalently discounting United 
States assets. 

Third, in 1973 the Japanese government in cooperation with the fishing 
companies, specifically began promoting overseas Investmeata In fisheries 
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bj formiog the Overseas Fieberiea Cooperation Fotmdatioa. The prlmai? 
function of tiiU organization was to provide credit for companies ei^t^iog 
in off-Bliore economic and tecbnlcal cooperation. 

The Japanese government's economic Incentives toward overseas invest- 
ments, particularl; In fisheries, resulted In the formatlOD of partnersliipg 
in the NEP by the new investora. In 1973, tiie Nippon Suisan Kaistaa, Ltd.- 
Mltsul and Company. Ltd. consortium (Japan's second largest flsliery and 
trading companies respectively) purcliased 37.6 percent In Morpac, Inc., whlcb 
was formed in 1968 by a group of Cordova residents. The same consortium 
bought controlling interests of the firm In 1976, thus increasing its total 
capital commitment In the NEP at par with both Talyo and the Nlehlro- 
Mltsublshi consortium. This strengthening of Nippon-Sulsan's consortlmu 
strategy appeared despite their formation of three partnerships outside the 
consortium In the mid-TOs. 

The strategic positions of the consortium in the NEP began deterloTatlag 
during the 1&T2-I9t3 investment surge. The fishery companies probably pos- 
sessed some degree of managerial and technical advantage over the trading 
companies, as the former consortium partners were able to fomi local part- 
nerships without the aid of the trading companies. These inherent advantages 
of tlte fishery firms, however, were abruptly challenged with the aggressiTe 
investment policy of Marubeni. 

Marubeni-Iida Co., Ltd., the third largest Japanese trading company and 
the largest marine product importer, committed $1 million among three differ- 
ent NEP establishments In June 1972. The following year this company in- 
vested in the firm additional processors, maldng it the most diversified Jap- 
anese investor in the NEP. 

Meanwhile Kyokuyo. as with the other Japanese investors In the NBP, 
committed Its capital In seafood processing rather than direct fishing opera- 
tions. The reasons for this apparent corporate strategy may be found in 
the inherent structure of the Northeast Pacific fishing industry, Japanese 
foreign investment regulation, and U.S. federal marine regulations. 



The U.S. federal merchant marine laws limit tlie oi>eratlon and ownerslilp 
of vessels documented for coastwide trade to United States citizens. In the 
Kyolcuyo- Whitney case, lot esumple, Whitney prior to Japanese takeover, 
was both an operator and preferred ship mortgage bolder of vessels in U.S. 
coastwide trade. Therefore, prior to Kyokuyo's acquisition, Whitney was re- 
quired to divest its assets and liabilities in U.S. vessels. 

These U.S. federal regulations that tend to direct foreign ownership toward 
seafood processing rather than domestic fishing operations differ significantly 
from the Japanese regulations pertaining to ihls Issue. Presently, the Jap- 
anese Ministry of International Trade and Industry and the Ministry of 
Finance will not grant foreign Investment approval for foreign Investments 
in fisheries governed by international fishing treaties. Therefore, since moat 
NBP fisheries actually are governed by bilateral treaties with Japan, this 
regulation may have hampered Japanese Investors In directing their efforts 
toward NEP fishing operations. Instead they concentrated on land-based 
processing establishments. 

The NEP seafood processors, at least during the 60s, were also the natural 
investment target for the Japanese fishery and trading companies. During 
this period the Japanese investors were interested in specialty products, 
which were primarily by-products from the processing line rather than raw 
products from the fisherman. However, as the Japanese demand for fishery 
products increases, vertical Integration, particularly by the major fisheiy 
companies, may become a reality. One company is committing some $40 
million over tlte next five years in strengthening their operations lu the 
NEP. 

If the Japanese are to Intensify their investments in the NEP, this may 
severely alter their low political profile in the region. The fairly tranquil 
period of the past may soon expire as the Japanese Investments reach the 
similar "peril point" experienced In a number of Far Eastern countries. Ac- 
cording to Dr. Ichimura, Director of the Southeast Asia Besearcb Center In 
Japan, the "peril point," with subsequent anti-Japanese sentiments, arises in 
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the boat couutiT when Japanese inTeetors exceed one-third ttnancial owner- 
ship of the local Industry. 

The "peril point" in the entire NBP seafood processing Industff may still 
be far in the future. However, certain point concentrations, such as Kodlak, 
the largest fishing port in tile NBP, have already caused some negative 
eentlmeats toward foreign Investments. In fact, the National Marine Fisheries 
Service published a report this year concerned with the potential Japanese 
control of the tanner crab market. Although the report concluded that the 
Japanese did not control that specific market, a concern over the effect of 
Japanese Inveatment has nevertheless surfaced. 

JAPANESE INVESTMENT IN THE NORTHEAST PACIFIC <NEP) 
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CoMUERciAL Fishing Loahs, Where to . . . How to . . . 
(By Craig Wlese and Peggy Parker) 

Getting a commercial fishing loan need not be as formidable as tradition 
has made It out to be. There are more loan sources and loan opportunities 
than most fiBhermen realize. 

No lender will be willing to finance a project which Is clearly uot economical 
But it Is probable that a fisherman could find as many different opinions 
on the soundness of a marginal, or even good fishing investment and the 
fishermen behind it as there are lenders to review It. 

The fisherman armed with a well prepared Investment proposal and some 
experience in the fishing industry Is likely to find that funding la avail- 
able for almost any reasonable fishing project. 

The following list of loan sources for Alaska's commercial fishetmen is not 
complete. It Includes only the more conventional lending agencies which are 
in business to solve the financial problems that most fishermen face at one 
time or another. 

If one of these agencies cannot help, then private lenders and venture 
capitalists are the next likeliest sources to turn to. The description foUow- 
Ing each loan source Includes only the basic points, and interested fishermen 
should investigate each source thoroughly before making a committment. 

STATE OF ALASKA : COMUEBCIAL FISHING BEVOLVING LOAH FOND 



This State sponsored loan is available to Alaskan fishermen who have been 
residents for five years and have held a commercial fishing license for three 
years. The program is not open to non-residents. 

Loans up to $150,000 can be arranged. The repayment period may not 
exceed 15 years, and the annual Interest rate la held at an unbeatably low 
7 percent. 

The loan funds must go toward repair, restoration, or upgrading of exist- 
ing vessels and gear, or for the purchase of vessels, new or used. The loan 
may also be used to finance purchase of an entry permit. 

All collateral must be professionally appraised. And, it the collateral is 
a vessel, a marine survey or new construction estimate must accompany the 
loan application. No loan will be made for more than 75 percent of tbe 
value of the collateral offered to secure tbe loan. 

A service fee of .5 percent will be charged borrowers. This .5 percent will 
be "revolved" back into the loan appropriation's fund ; it's the state's way 
of creating a "revolving loan fund." 

Income tax returns, business and personal resumes, and financial state- 
ments must accompany an application. Application forms and a complete 
list of pertinent information required to secure the state loan can be obtained 
by writliw : 

Dept. of Commerce & Economic Dev., Division of Business Loans, Pouch D, 
Juneau, Alaska 99S11 (907) 465-2510. 
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BTATB OF ALASKA : 8UALL BUSinESe LOAN 

Thla flEULnclng is available for Alaska'e tender/packlng-type vesaela and 
to Alaskan canneries and other business related to tbe flsblng indnstrr 
which are not eligible for a state commercial fishing loan. 

Eligibility rests on the business' potential for growth and Its contrlbntlon 
to employment In tbe community. The applicant must also lie a resident, 
employ less than 50 people and make less than $2 mlUion In annual gross 

As of September 18, 1977. tbe ceiling on the State Small Business Loan is 
{300,000. Loans secured by real estate may be amortized over 15 year& 
The state will normally consider loaning up to 75 percent of the appraised 
value of real estate offered, and up to 60 percent of the appraised value 
of equipment and machinery offered as collateral. 

Interest is charged at 8 percent per year. Applications may be obtained 
by writing to the DepC. of Commerce and Eiconomic Development at the 
address given above. 

BUBEIAU or INDIAN AfFAIBS (KIA) 

Loans from tbe Bureau of Indian Affairs are available to fishermen who 
are one-quarter or more Alaskan Native. Application is made through the 
local BIA Agency Credit offices located in Anchorage, Juneau, Fairbanks, 
Bethel, and Nome. 

There is no set limit on loan size, percent of financing available (downpay- 
ment requirement) or collateral required. In fact, tbe major advantage of 
BIA loans la that they are designed to assist Individuals who cannot meet 
the downpayment and collateral requlrementci of conventional lending sources. 
Another advantage ia that interest rates are lower than many — but not 
all — conventional sources. The rate varies between relending associations, 
but ia pegged between 1 percent and 2 percent above the federal discount 
rate. Tbe discount rate over the lost couple of years has ranged between 
6.25 percent and 8 percent and Is currently near T percent. 

The payback period on BIA loans typically averages about ten years. 
Generally the larger the loan, the longer an individual has to repay. Tbe 
BIA will lend for new conatructlon, rehabilitation, repair or maintenance 
of a vessel, but prefers to stay away from working capital loans. 

COUMEBCIAL BANKS 

Banks are often the first stop tor fishermen who are not eligible or can- 
not qualify for a State commercial fishing loan or a BIA loan. Being in the 
lending business tbey are capable of handling loans for all types of fishing 
and processing activities and all sizes of operations. Banks can also offer 
valuable management advice. EatabUshing a good working relationship with 
a bank can help lead to a successful fishing business. 

Bank loan terms vary with tbe amount borrowed (or requested) and a 
host of other factors, including past fishing record, personal flaances, and 
income potential of the new Investment. 

For loans up to $100,000 or $150,000 banks will generally finance 66 per- 
cent to 75 percent of the estimated value of new boat construction, or ttie 
survey value of a used boat. Payback period on loans in this fdze-category 
averages three years. For intermediate-size loans (in the {160,000 or $500,000 
range), tbe level of financing can be expected to remain the same but the 
repayment period will vary between five and ten years, with seven years a 
typical figure. For large loans, in tbe million dollar or more class, flnandng 
for up to 15 years ia becoming available. 

Banks' interest rates vary as we all know, but currently (September 1977) 
the rate for fishing vessels Is around 10.25 percenL 

For large loans of several hundred thousand dollars or more, some banks 
are willing to finance more than 75 percent of the project cost But the In- 
terest rate on such loans can be expected to be higher as well 

Each fisherman seeking a bank loan of more than a few thousand dollars 
should be prepared to show a loan officer a detailed record of the last three 
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to five years' Income and expenses from aehing (tax records are a good 
source for thle laformatioa), a Bnaacial statement of personal assets and 
liabilities, and a projection of expected Income and expenses over several 
years from tbe new luvestmeot. These are commonly required by most lend- 
ing organizations, including most of the loan sources, listed Id this article. 

One final note about banks. Banks are competitive and no two loan officers 
operate exactly alike. Lending policies can vary from branch to branch of 
the same bank, and certainly between banks. So If you are seeking a loan 
and you can't get what you went from the first bank you wallc Into, don't give 
up. Shop around. Your luck could very well improve. 

One way to substantially improve your chances of obtaining a loan is to 
qualify for a government guaranteed loan. The loan comes from the bank 
but the government guarantees payment in case you default Read on ! 

FisEiira vEss^ obuqatioh gvabaittee (rvoai 

This program is a real sleeper. Few fishermen or bankers are famlllai 
with it, but ft can be beneficial to both. 

The system works this way. The federal government provides certain 
benefits to banks which in turn offer lowered interest rates to the flshei^ 
men. In some cases it can provide the opportunity for flshermen to get 
bank loan Increases when this couldn't be done otherwise. Some of the 
l>enefits offered to your banker Include : 

1. No risk of loss. The government's guarantee is for 100 percent of the 
loan's principal and interest. 

2. No paper work. The government provides credit and feasibility inves- 
tigations, closing document preparation, and closing service. 

3. No collateral servicing. The government holds and services all collateral 
in Its name. 

4. Guaranteed notes are classified as Type 1 Investment securities. Banks 
can buy and sell tbem for tbeir own account without limitation. 

For the fisherman, it means that your bank should be able to offer an 
interest rate reduction somewhere between 1 and 2 percent below the coU' 
ventlonal rate. To put this In more practical terms; on a $100,000 loan 
over three years, a 1.5 percent interest rate reduction from 10.6 percent to 
9 percent can mean a savings of close to $2,600. 

If finding a lender, even with the aid of an obligation guarantee, is difficult, 
the National Marine Fisheries Service Financial Assistance Division (the 
office administering FVOG loans) will attempt to find a lender for you. 
They have developed a register of commercial, Institutional and private in- 
vestors across the country who are interested in lending money with the aid 
of a guarantee obligation. 

The FVOG program will guarantee 75 percent of the financing or refinancing 
of construction, reconstruction, or reconditioning of a fishing vessel of five 
net tons or over. The obligation guarantee cannot be used for purchasing 
a used boat or for financing normal operating or repair and maintenance 

The guarantee will cover financing up to IS years for newly constmcted 
boats, and up to seven years for reconditioned or reconstructed vessels. 

It would be prudent to allow about two months for processing an FVOG 
loan. The application procedure will include an application/investigation 
fee and an Interview with a NMFS finance officer as well as the banlt'e htan 
department. 

National Marine Fisheries Service charges a .75 percent annual guarantee 
fee on the unpaid principal during the life of the loan. In other words. If 
the bank drops its Interest rate from 10.5 percent to 9 percent of the unimid 
balance, the NMFS guarantee fee will move it back up to 8.75 percent. 
The program still provides an Interest rate break as well as other financial 
advantages to the fisherman. 

The first step in applying for a Fishing Vessel Obligation Guarantee is to 
contact the nearest NMFS financial assistance office. Alaskans and fishermen 
in Washington and Oregon should contact : 

Jim Nickerson, 1700 Westlake Avenue North, Seattle, Washington 9S10& 
(206) 442-5532. 
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CEEDIT ASSOCIATIOBB (PDAS) 

PCAs Operate on a cooperative eharelioldec'a system: for each $100 a 
fl Sherman wants to borrow, he must purchase $10 worth of stock In the 
assQclatiOD. In actuality the borrower winds up borrowing JllO for each 
5100 needed. Conversely, as the loan is paid off, shares are also retired so 
Qiat the stock value remains at 10 percent of the unpaid principal value. 

B Presently the PCA will loan up to 60 percent of the estimated value on 
8ew vessel construction and 50 percent of the survey value of an existing 
I vessel. 

In addition, the PCA will loan the 10 percent necessary to purchase share- 
holder's stOclL For example, on a $100,000 new construction project, a qualified 
fisherman may liorrow $60,000 toward vessel construction plus $6,000 for 
shares in the aaaociation. The entire $66,000 will be charged the PCA's 
going interest rate. 

The Interest rate at the Portland PCA varies, but has remained lielow 
8 percent for the past year. This very competitive rate Is partially offset 
by the fact that a borrower normally must borrow the extra money to pur- 
chase stock and tlien pay interest on It. (Remember that the stock Is also 
sold at the purchase price so nothing is gained or lost la the transaction.) 
However, with the added Interest cost, the effective interest rate Is still 
hard to beat. For example, with a simple interest rate of 7.75 percent on 
a vessel loan, plus an additional loan of 10 percent for shares, the effective 
» Interest rate tiecomes 7.75 percent + 0.775 percent =: 8.525 percent. Still 
very competitive. 

The maximum term of PCA loans is seven years with provisions to easily ex- 
tend that to ten years. Legislation is presently being developed to allow PCAa 
to make 15-year loans. 

Besides making loans for vessels, PCAs lend for general business oper- 
fttions, including equipment and family living requirements, and to persons 
fnrnishing services to fishermen which relate directly to operating needs— 
.boatlifts, warehousing, and parts and repair facilities are examples. 

There Is no celling 00 loan siee. Apply to : 

J. B. Herberger, Manager, Northwest Livestock PCA, IZ12 Commonwealth 
Bldg., Portland, Oregon 97204 <503) 222-1713. 

ASSOCIATION (SEA) 

Banks generally administer SBA loans, which can be used for financing 
boats which are under five net tons. The SBA loans are another form of 
a federal guarantee on money borrowed. The Small Business Administration 
will guarantee up to 90 percent of the loan offered by the bank. 

Downpayments vary with each loan, but the SBA will allow the borrower 
to put down as little as 10 percent In some cases. 

In order to be eligible for an SBA guarantee, a fisherman must first have 
applied for and been refused a loan from a bank. Without this rejection, 
ft fisherman cannot apply for an SBA guarantee. A flaherman's Inability 
to receive funding from a bank or from the NMFS's Fishing Vessel Obliga- 
Uon Guarantee program should tte explained in detail and attached to his 
■ application for an SBA guarantee. 

1 SBA loan can be secured through the SBA itself, with- 
Ont dealing with a imnk. This is a separate program from the SBA guarantee 
program. Securing loans directly from the SBA Is very rare and should 
be attempted only when all other methods have failed. 



One of the most common loan sources in the past has been fish processing 
eompaDles. But with the trend toward expensive vessels, large cash needs 
to cover today's ex-vessel fish prices, and the advent of the State Commercial 
Fishing Loan prt^ram, the processors are generally easing out of simply 
^tting out of the loan business. 

For those fishermen seeldng financing from processors who are willing 
to loan, there are two considerations to keep in mind. 

First, the processor normally must borrow money from a bank or other 
lending source in order to lend to you. Consequently, the interest rate charged 
win be at least what the bank charges and perhaps more. 
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Second, Uie terms of the loan (snch as collateral reqnlrements, loan size, 
and repayment schedule) bave traditlonallr been worked out on a one-to- 
one baslB between plant managers and Individual flahermen. They are osnall; 
dependent upon each fisherman's fishing background reliability In the eyes 
of ttae plant manager. 

One more consideration. When a processor makes a loan to a fisherman It 
Is generatly understood that the fisherman will sell hia catch to the processor. 
There are circumstances where this is not always poaalble, but it la generally 
expected. 

Some processors who no longer make direct loans will assist a flshennan 
in obtaining a loan from another source by guaranteeing the loan or a portion 
of It. As with direct loans, it is normally expected that tbe Osberman will 
sell his or her product to the processor gnarante^nt; tbe loan. 

QETTIKa IT TOGETHXB 

It is not overdoing It to stress the importance of approaching a lender 
with a well prepared loan proposal. As pointed out by a lawyer working 
with fishermen in Oregon, "Getting a loan Is somewhat of a sales problem 
and the product to be sold Is the fisherman's ability to repay the money 
at a reasonable rate." The loan proposal should contain the Information 
necessary for the lender to judge your ability to repay. 

A complete loan proposal will Include : 

1. A resume containing references and a business experience summary 
pertaining to your fishing background. 

2. A financial statement of present assets and liabilities. 

3. Income and expense statements for the last three to five years flahlng— 
income tax and catch records are good back-up for this. 

4. Income and expense projections for the next three to five years using 
the new investment. 

6. A detailed description of tbe proposed capital investment — a boat for 
example would Include a description of the design features plus initial 
cost and operating costs. 

6. Insurance Information on tbe new Investment. 

In this article we have tried to explain what loan sources are available 
and what kind of Information a lender needs to know. It is hoped that bor- 
rowing tor your fishing business will be a less formidable and more success- 
ful enterprise. 

Good luck and good fishing. 

Dense Oeoduck Beds Located 
(By Jon Rowley) 

A geoduck (gwe'duk) survey carried out by the private sector In the 
Ketchikan area has discovered beds as dense as those in Puget Sound, where 
five million pounds are harvested annually. Participating In the survey were 
Robert Earl of Norwest Undersea Harvesters ; Del Hansen, Alaska Diving 
Service ; Ketchikan resident Bill Baker ; and Dennis Blankenbeckler, Alaska 
Department of Fish and Game. Norwest Undersea Harvesters Is one of 
the primary geoduck processing companies In Puget Sound. 

The geoduck Is a large clam generally weighing around three pounds. 
Ketchikan diver Mick Nicholas reports bringing one In that weighed over 
twelve pounds. Although very unattractive In the shell, the body fiesh has 
excellent flavor and texture according to Francois Kissel, chef and owner 
of the restaurant Brasserie Pltsbourg in Seattle, the first northwest restaurant 
to feature this clam as a menu Item. 

"It's a matter of getting people to try them," Kissel says. "Once a cua- 
tomer Is adventurous enough to try the geoduck, he comes back for more. 
They are excellent." The tough large neck Is usually ground for chowder. 

Tbe market tor geoducks. buoyed by the depressed Bast Coast clam In- 
dustry, is apparently quite strong and able to absorb twice the volume pro- 
duced In Puget Sound. Norwest Undersea Harvesters market geoducks under 
the patented name of "King Clam Steak." 

As tbe regulations are currently drafted, commercial utilization of geoducks 
In Alaska will require certification of geodnck beds by the State, or the de- 
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Telopment of a rellnbte on-site test for paralytic shellfish poisoning (PSP). 
P8P is presently detected by a mouse test whtch takes tbree days. Samplea 
collected In tbe recent survey were shipped to the Northwest Fisheries Center 
in Seattle for testing. 

A viable geoduck fishery is an attractive consideration In tbe Ketchlk&n 
area. Tbe clam can be harvested at all times of tbe year providing year- 
round employment for divers and persons involved with processing and 
marketing. "Hie clam will live tbree days out of water, which makes harvest 
In remote areas of Southeastern realistic. 

According to Del Hansen of Alaska Diving Service, the group plans to 
continue surveys of tbe area. ActuAl harvest wilt depend on how quickly 
the State can formulate management concepts. 



Satett Standabds Avaii.ablb 
(By John L. Ball) 

Tbe Interim Fithing Ye»»el Safety Btandaras have Just been printed. This 
booklet contains fishing vessel safety standards that have been developed 
by Alaskan flsbeimen over the past sis years. They are intended to \m 
used as a guideline for increased safety In areas of construction, equipment, 
maintenance, personnel, and operations while fishing. 

It Is expected that as these standards are Implemented by the fishing fleet 
a reduction In loss of life, Injury, casualty, and loss of vessels will occur. 
At the same time this wilt help to lower insurance coats to the vessel owner. 

Single free copies may be obtained by writing to : 

Alaska Sea Grant Program, University of Alaska, Fairbanks, Alaska B970I. 

Bulk quantities are available at cost by writing to the same address. 



National Food FBOcEsaoRe Associatioit, 

Waahi«titon, B.C., May £6, 1978. 
Senator Wasben G. MAonusON, 

Chairman, Committee on Commerce, Science, and Trantportation, United Slates 
Senate, Wathington, D.C. 

Dbab Sehatob Maonuson: Tbe National Food Processors Association 
("NFPA") is submitting this letter in response to your Committee's request 
for written submissions for the record of the Committee's recent oversight 
hearings (April 26-27, 1978) on implementation of tbe Fishery Gonservation 
and Management Act of 1S76 ("FCMA"). 

Tbe NFPA la a nonprofit trade association. The canning and frozen food 
operations of its 590 members span 44 states. 134 of its members pack 9S% 
of the nation's canned tuna, crab, shrimp, salmon, and other seafood. 

NFPA viewed the enactment of the FCMA as heralding a new and po- 
tentially far-sigbted approach to development of the nation's vast fishery 
resources, many of which were under-utilized or not utilized. In our view 
the United States, by asserting exclusive fisheries Jurisdiction in the fishery 
conservation zone ("FCZ"), committed our government to conserving and 
managing tbe fishery resources in the FCZ in such a way as to protect 
and enhance its fisheries stocks over the long run. At the same time, and 
equally important, the FCMA reflected the Nation's intent to develop, con- 
sistent witli sound conservation and management principles, the nation's 
fishery resources In a manner that would maximize tbe benefits of the re- 
source to the nation as a whole. 

NFPA did not expect tbe FCMA to work an instantaneous transformation 
of the nation's fishing indnstry. Indeed, tbe 1976 Act did not purport to 
address all possible problems of fishing regulation. Rather, Congress, by 
enacting this legislation, set the goals and established the institutions and 
the statutory framework for dealing with Issues of conservation and manage- 
ment and fishery resource development as tbey arose. 

It was not long after the FCMA iiecame effective that one such Issue — 
so-called "Joint business arrangements" — came to the forefront. Such ar- 
rangements Involve the transfer of fish harvested by vessels of the United 
States In the FCZ to a fishing vessel of another nation for processing. Tbe 
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National Oceanic and Atmospberlc Administration of the Department of 
Commerce ("NOAA") took the position that such activities clearly fell within 
the purview of the FCMA end required a permit to be carried out within 
the FCZ. Both the Soviet and Korean governments proceeded to file appli- 
cations during 1977 for such permits. Perceiving that the issues raised bj 
such appllcatlODB were complex and little understood. NOAA undertooic to 
study in depth the Issues raised by the requested penults. Accordingly, NOAA 
announced and conducted public hearings throughout the United States dur- 
ing the summer of 19TT to consider these Issues. 

Many NFPA members have a well-developed Interest In developing domestic 
processing capability for the bottomflsb species which are the target of the 
Korean and Russian applications. Thus, NFPA members were active parti- 
cipants at all stages of the discussion Initiated by NOAA concerning joint 
business arrangements. Our members prepared for and testified at NOAA's 
1977 summer hearings. Based upon the Information produced at these hear- 
ings, NFPA on September 2, 1977, made a comprehensive submission to the 
National Marine Fisheries Service which discussed the Issues raised by the 
proposed joint business arrangements and otFered detailed recommendations 
for their regulation. NFPA also filed comments supporting the basic ap- 
proach of the Proposed Interim Policy pnbllshed by NOAA on February 8, 
1878 (43 Fed. Reg. 53981. 

NFPA has from the outset taken the view, which we understood to be 
shared by NCAA's legal counsel, that the FCMA gives the Secretary of 
Commerce ample authority to exercise her discretion to determine how joint 
business arrangements should best be regulated consistent with the pur- 
poses of the 1976 legislation. NFPA was, therefore, greatly disappointed 
when NOAA announced at your Committee's April 26 hearings that NOAA 
had reversed the position taken In the February S Proposed Interim Policy. 
NFPA believes that the current position of the Department of Commerce, — 
i.e. that NOAA lacks authority to deny permit applications to foreign na- 
tions to pursue business arrangements if such arrangements are demonstrated 
to l>e consistent with the conservation and management requirements of the 
1976 Act — reflects a misinterpretation of both the letter and the spirit of 
the FCiaA.' 

In view of NOAA's current position on the issue of joint business arrange- 
ments, NFPA shares the belief which you expressed In introdudng S. 30S0 
on May 9, 1978 that amendment to the FCMA Is essential to assure proper 
regulation of joint business arrangements. 

NFPA understands that your Committee Is planning to hold hearings in 
Seattle on June 5 which will consider, among other subjects, S. 8060 and 
other proposals for amending the FCMA to clarify the authority to regulate 
joint business arrangements. Accordingly, we propose to outline here the 
general purposes and approach that NFPA believes should be reflected In 
amendments to the FCMA concerning joint business arrangements. 

NFPA t)eUeves that an amendment to the FCMA should provide a compre- 
hensive solution to the regulation of joint business arrangements. Such an 
amendment should reflect the Congress' intention that the FCMA benefit 
the entire fishing Industry including domestic processors. 

In general, NFPA believes that the FCMA amendments should accomplish 
the following : 

Clarify the FCMA's Intent to benefit the entire United States Sehing industry 
Including harvesters, processors, sui^llers, transporters and other segments 
of the industry ; 

Articulate more precisely the developmental purposes of the FCMA to 
maximize the benefits to the United States economy derivable from the na- 
tion's flsliery resources ; 

Establish a system for determining the total allowable level of foreign 
processing to be permitted in the FCZ comparable to the existing FCMA 
provisions for the total allowable level of foreign harvesting ; 

Provide that foreign processing vessels be authorized to purchase flsb from 
vessels of the United States only if domestic processors lack the capacity 
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to process such fish and only if authorizing sueli purchase wouid be consistent 
with the developmental purpose of the FCMA ; 

Mandate that the Seeretnry of Commerce refuse to grant a permit for the 
purchase in the FCZ of flsh from vessels of the United States if the foreign 
nation requesting such permit imposes tariffs or non-tarifC limitationa on 
the importation of flsh or flsh produces which are higher or more restrictive 
than those imposed by the United States on Imports of flsh or flsh products; 

State tiat no permits will be issued to foreign processing vessels to pur- 
chase from vessels oC the United States certain specified species for which 
there Is established processing capability in the United States ; 

Set forth the criteria by which domestic processing capacity for specific 
geographical areas will be determined in evaluating whether to grant appli- 
cations by foreign processing vessels ; 

Specify the procedures that will tw followed in determining whether joint 
business arrangements will be authorized and, in particular, the information 
that foreign ual.ioua will be reiiulred to submit to support any application 
for a foreign processing vessel to purchase fish from a vessel of the United 
States : and 

Designate the procedures that the Secretary of Commerce will follow before 
overruling the recommendation of a regional fishery management council con- 
cerning a requested permit for a joint business arrangement. 

We commend your leadership in seeking to amend the FCMA to assure 
proper regulation of Joint business arrangements. 
Sincerely, 

Chables J. Cabey. 

Alaska Pishgbmen's Union, Affiliated With 
Skafabebb' Intebnational Union of Nobth America, AFL-CIO, 

Seattle, Waah.. June 5, 1918. 
_ Mr. Chairman and committee members, I am Kenneth Olsen, Secretary- 
Treasurer of the Alaska Mshermen'e Union. Our membership of over 3,000 
depends upon the domestic seafood Industry for their livelihood. We strongly 
object to any proposed joint venture that intends to use cheap foreign labor to 
process seafoods that are harvested by some phantom United States flebing 
fleet. 

We, who put out the effort to see that P.L. 94-265 would become the law of 
the land, all thought that this would be the stimulus needed to rebuild the United 
States seafood industry. This law set up a mechanism whereby the surplus 
living resources adjacent to our coast, which were not presently being utilized 
by the domestic industry, would be allocated to foreign nations to harvest. The 
aliotments were made in good faith, taking into consideration historical fishing 
and conduct of their fishing fieeta while operating in waters adjacent to our 
coast. With these new proposed ventures utilizing U.S. fishermen, so far a phan- 
tom fleet, and cheap foreign labor for processing the product, the whole allocation 
system would be meaningless, and our U.S. shorebased industry would be at a 
disadvantage with unfair foreign competition. 

We have checked with several domestic seafood processors and there is no 
shortage of j)eople seeking work In the seafood industry of Alaska. In fact when 
they put an ad in the papers they receive five or more applicants for each job 
available. Also, we have a lot of people contacting us for work in Alaska. 

The seafood industry of Alaska has given an opportunity for many of our youth 
to pay their way through college and see the opportunities that arc in Alaska. 
Alaska needs more people to develop the vast amount of resources there. They 
surely don't need foreign nationals sitting offshore not paying taxes, social 
security, or complying with the many governmental regulations that skyrocket 
the cost of production. Again, the unfair competition wouid be disastroua to our 
domestic industry and not in our national interest. 

What I hear when I roam the waterfront of Alaska and the Pacific Coast Is 
that the same people are sitting at the head tables making decisions that have 
stifled the Industry for the past SO years. We tiave a chance now with P.L. &1-2G5 
to reverse this course if we make shvng recommendations to the Department of 
Commerce to see that the intent of the law is fulfilled and that the so-called 

I loopholes are not ways of circumventing the law. 
Sincerely yours, 
Kenneth O. Olbbn, 
Secretary-Treanirer. 
L^ 
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The Sea Use Godhcil, 
Seattle, Wtuh^ June IS, 1978. 
The Honorable Wabben G. MAONneoN, 
197 ButieU Senate Offlce ButUUnp, 
Washington, D.O. 

Deab Senator Maordsoh : In connection with your bearings on S. 3050, a bin 
to provide for the regulation of toreig:n flah processing vessels in the fisherf 
conservation zone, plus other aspects of the Fishery ConservaUon and Manage- 
ment Act, It appears appropriate to provide ;ou wltii the text of the SKI CSE 
Council's Resolution 18.6 which was adopted at the Council's Bighteentb Ueetlns 
held 27-28 October 1978. 

As rou know, the SEA USB Council serves as the regltMial fomm of concerned 
Federal, State and Provincial agencies of the United States and Canada whose 
purpose Is the long-term aclentiilc and economic development of coastal and 
ocean resources in the Northeast PaclUc Ocean area. 

Sea Use Council Resolution 18.6 reads as follows : 

"The Sea Use Council notes the actions which have been taken by the United 
States and Canadian governments, Individually and Jointly, to develop efficient 
and economically sound use of the living resources of the Northeast Pacific Ocean 
region; and points to the values which would accrue from government support 
of the domestic fishing Industry's efforts to build a capacity to catch, process, 
and market ilsh stocks which now are not normally l>eing taken hy domestic 
flshermen ; rather than to have foreign fishermen catch and process these flsh 
resources or buy tliem from domestic fishermen for processing on foreign shifts." 

At the time this resolution was adopted copies were sent to the Chairman ig 
the three Pacific fisheries management coundls and to the Assistant Adminis- 
trator of NCAA for fisheries. 
Most sincerely yours, 

B. D. SiAHtET, Jr., 

Secretary. 

R. A. Davehni and Associates, Isc, 

Anchorage, Alatka, June 15, 1978. 
Mbubqss of the Senate CoMurrrEB oh Comueece, Science, and Transpcsta- 

U.8. Senate, Waahinffton, D.C. 

Gbnti£Uen ; 1 would like to summarize for you my testimony submitted to 
the Senate and House oversight hearings on the Fishery Conservation & Manage- 
ment Act of 1976. Copies of my testimony are attached, as well as an economic 
feasibility study of our proposal done by the North Pacific Fisliing Vessel Owners 
Association. During your hearings I sought to make the following points: 

1. We are replacing foreign fishermen with Americans. This will provide over 
1,700 Jobs now. 

2. We will catch fish that will be taken out of the toreigu quotes. This will 
lower the TALFF. 

3. We will produce a $115 million positive trade balance over the five year life 
of our contract. 

4. It Is unlikely in the foreseeable future that American processors will proc- 
ess pollock for the Korean markets we are suppljing because of high U.S. pro- 
duction costs. No doubt they will continue their- current efforts to develop do- 
mestic American markets for pollock. There is thus no market conflict between 
our project and any of theirs. 

5. The problem is foreign quotas, not Joint ventures. I suggest raising the 
foreign pollock fishing fee from $3.43 to $75.00 per metric ton. The Increase r^tre- 
sents the difference between foreign catching costs and the price Joint ventures 
pay American fishermen. This will make it easier for Joint ventures to succeed, 
theretty increasing American Jobs and increasing our positive trade Imlance. 

6. The analysis by Sig Jaeger of the North Pacific Vessel Owners Association 
proves that the only way to handle cheap bottom fish Is with a floating processor. 

7. As long as the U.S. is granting pollock quotas to foreign natloos there is a 
surplus of that specie. As long as there is a surplus there Is no reason to force 
fishermen to sell to one category of processors against their will. American 
fishermen will sell to American processors, over foreign processors every time, 
provided American processors' price and delivery conditions are equivalent. 

8. The amendment to the FCMA that you are considering should go into effect 
only when no foreign TALFF for a specie ezista. Then, and only then, staoold 
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there be priorltiEiag t>etweeD markets available to our fiabermen. If fiBbermen 
are going to be forced b; tbe ftKlerol goverument to sell to one market and be 
denied another, tliis should onl; occur after a fair bearing at wbich an im- 
partial tederal official tleterniinea that tbe deal offered by U.S. proceasors la in 
all respectb as fair and advantageous as tliat which the government is requiring 
bim to forego. Read tbe attached Sig Jueger report for an understanding of tbe 
variety of factors that dlstiuguisb onshore uelivery from floating processor 
delivery. 

Thank you for your attention to my viewH. 
Youra very truly, 

H. A. Davennt, 



Ur. MagnusoQ and committee members. My remarks will be brief, but I hope 
they will help to sort the grain from tbe chaff. 

We have contended tliat joint ventureu auch as ours are vital to the Americau 
fishing iudustr; as a whoie, LOt just for the good of fishermeu or ourselves. Joint 
ventures are not and ahouid not be treated as bastard calves they are the only 
vehicle that will make tbe conservation act succeed In its Intended purpose of 
putting American lishermeu to work and some day American processors will be 
able to compete and get into the act. They have claimed that they cannot com- 
pete with us. I can't agree more and it is refreshing to hnd this one and only 
accurate statement in the oppoeitioiis many hours of testimony over the last 
sixteen months, quoting from N.M.J:'.S. May IT, lUib summary of foreign Qshing 
activity off Alaska for April, 1878. 

"A total of ZM luuiviuual lurelgn Ashing and support ships (194 Japanese. 
37 Soviet, 7 South Korean, and 2 Taiwaneses) engaged in fisheries Alaska during 
ApriL This is an increase of 42 over the previous month and an increase of 103 
over April, W77." 

April is far from the largest month of foreign fishing activity. Tbe point I'm 
trying to make is if New England Fish and others cannot compete with us how 
can they compete with these foreign processors with their cheap labor. Bear in 
mind their tisning costs are less than half of KMlDC's price to Americau fisher- 
men. New England Fish stated they were going to harvest and process pollock 
at an annual rate of 33,000,UOO lbs. This was originally to commence in September. 
1977. Quote NMFS Jjlshing Market News Report SD-61 May 26, 1978 total 
bindings in Kodiak NBFGO and others from January 1, 1978 through May 26, 
1978 was 84,400 lbs. This process projection is the next most accurate piece of 
testimony they have made after their statement that they can't compete with 
joint ventures. 

1. We contend shore based processors cannot compete with foreign processors 
in our conservation zone who are catching their quotas fur $55 to $66 per MT. 

2. We contend there will be many American fishermen will follow our lead 
into Joint ventures and In a few years catch tbe entire bottom fish O.Y. thus 
doing away with foreign fishing In our waters. 

3. We contend the vicious costly campaign to destroy the joint venture con- 
cept was not financed by NEFCO alone. Tbe Japanese fishing companies with 
the large quotas are tbe only ones to be hurt by joint ventures. The same com- 
panies that control Alaska processors are tbe ones benefitting from quotas. The 
more Americans catch tbe smaller their (luotae. 

We are talking about a difCerentiai between their present costs and buying 
from Americans as SMIDC is proposing of approximately $70 per M.T, This 
means an increase cost to tlie Japanese alone of some $84,000,000 per year. 
When you take into consideration the control the Japanese have over the Ameri- 
can fiahing industry and what it means to them to lose their fishing quotas It 
Is easy to see the controversy over joint ventures is only a red herring. Tbe true 
flghC is between Japanese Ashing companies and American fishermen. 

I support your proposed amendment because it will not hurt the joint ven- 
ture concept l>ecause the American processors will never in my lifetime use 
enough pollock to fill a hand basket. If they can't compete with joint ventures, 
they certainly can't compete with the foreigners catching and processing quola,-; 
with cheap labor, and the real kicker is we only have Mith of tbe North Pacific 
ground fish. The % balance is likewise being canght and processed with cheap 
labor. When you look at the overall picture Isn't it ridiculous to think Ameri- 
cans catching onr ground fish which comes out of foreign quotas could possibly 
hurt American shore based proceasors. 
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It Is foolish to tr7 the impossible, trying; to legislate Amerlcfui sbore based 
processors Into the ground flah busineas is only a wast« of taxes because tbej 
can't exist without subsidies. The consumer also loses by higher prices. 

It Is much better to try the possible. Work to get Americans to at least catcb 
onr fish, bring in millions of dollars In positive trade balance. When there ue 
no more foreign quotas then encourage American processors but as long as 
quotas are given to foreigners there is a surplus for Americans to use. 



PAcmo Fishery Mahaqeoient Coumoh., 

Portland, Oreg., June 22, 1978. 
Hon. Wabreh G. Maqnusoit, 
U.8. Senate, Wathington, D.C. 

Deab Senatob Magnuson : This responds to the request you made of John 
McKean, Chairman, Pacific Fishery Management Council, regarding the subnds- 
sion of additional Information at the oversight ht'aringB of the Senate Commerce 
Committee on the Fishery Conservation and MaDagement Act of 1978. hdd io 
Seattle June 5, 1978, Hie information ia provided below. 

Council meetings and public hearings. — Council meetings are held once a mutth 
over a two-day period and are widely publicized in the news media. They are 
convened in the readily accessible major cities on the Pacific Coast, sach as 
Seattle, Portland and Los Angeles, and one meeting a year is held in Idaho. 

The monthly meetings are to conduct Council business which Includes listen- 
ing to Uie views of the Advisory Subpanels. The public is provided an oi^wrtaidlT 
to address the Council at Its metings and to submit intormatlon relevant to mat- 
ters under consideration. 

Before making a final decision on any plan, the Council has scheduled hearings 
in fishing communities to solicit views from tiie general public and to maximiEe 
public Input In the case of the lfi78 Salmon Management Plan, the Council held 
hearings in six localities (Seattle, Astoria. Coos Bay, Eureka, Monterey and 
Lewiston, Idaho). In the case of tie Anchovy Plan, public hearlUKS were held 
in Long Beach and Monterey. 

These hearings have been well-attended. For example, In the case of the salmon 
plan hearings, attendance totaled T50 and 153 people presented oral testimony. 
In addition, over 150 written statements were received by the Council. The pubUc 
testimony, both oral and written, was carefully reviewed by the Council in arriv- 
ing at decisions on the 1978 plan. 

The Council is keenly aware of the criticism that adequate opportimitlea for 
public input at Council meetings are lacking. At Its most recent meeting in June, 
the Council requested the staff to prepare guidelines by the next meeting in July, 
on how greater public participation might be achieved without seriously Inter- 
fering with the conduct of Council business. 

Communications.— To keep the public informed, the Council issues a News- 
letter on the final day of each monthly meeting, summarizing actions taken by the 
Council. Us Newsletter list totals approximately 1.300. It ia also printed In the 
NUFS Market News Reports which are published in Seattle ("pink sheet") and 
San Pedro {"yellow sheet"). The combined circulation of these two Market News 
reports totals 1,500. In addition, items of special interest are also sent out as 
news releases to a media list of 70 newspapers, television and radio stations 
Meeting dates and agendas are also published in the FBDBBAL REGISTER and 
mailed to the media list. 

PuhUc contact.— The Staff is responsible for the day-to-day operations of the 
Council and serves as a contact for bringing public concerns to the attention of 
the Council and serves as the primary contact with Oie public between meetings. 
The staff receives calls daily from commercial and recreational fishermen and 
other members of the public. The number of these calls vary from day-to-day but 
there is seldom a day that goes by without several calls, and they have ranged 
upwards to 15-20 per day on occasions. The staff also Initiates calls to Inform 
the public on matters ot interest 

Letters are received dally from the public, mostly requests for information and 
clarification of Council actions, and the staff responds to as many as it can or 
refers them to other organizations which are better able to provide the requested 
information. As stated earlier, the Council is apprised of the public's concern and 
has often placed on future agenda Items for discussion In response to pahUc 
communications. 
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Council members, particularly tbaae nlio hold appointed poHitloDB, are not 
e&uilf accessible to tbe public between Council meetings, Hince they bold full-time 
Jobs and have otber reuponsibilitleB. Members do make tbemselveii availa.ble to 
anyone who wishes to speak to them during Council mt^etlnga. 

AdviKorg input into plan development. — The Council bas adopted a policy of 
providing e?ery opiiortunity for advisory input into plan development. To imple- 
ment this policy, tbe CountU has adopted tbe encloxed "Cycle of Plan Develop- 
ment" wbich shows bow each of the groups (Tbe Council, SSC. Advisory Panel 
and Plan Development Teams) should interface with others from the inception of 
each plan to its completion and adoption. 

Tbe Council has appointed an advisory panel of over 00 user group representa- 
tives. It is divided Into subpanels for each of the fisheries for which plans are 
being developed. Some advisors serve on more than one subpaneL By far tbe 
largest of these groups is the Salmon Subpanel, totaling 24 members, representing 
trollera, glUnctters, pur^e seiners, charterbuat operators, recreational flshemen, 
Indian tribes and a consumer. 

The Advisor; Subpanels uftun are invited at Council expense to tbe monthly 
meetings to review and comment on issues to be discussed by the CounclL Their 
meetings usually precede tbe Council meeting. In addition, tbe Subpanels meet 
with the Plan Development teams to provide direct input into development of 
management plana. 

Because of the composition of the subpanels, their recommendations often are 
not unanimous and are contradictory. This has been especially true of the Salmon 
SubpaneL On these occasions, each of the Subpanel members has been provided 
an opportunity to express his views. Given this set of circumstances, It is only 
natural then that an action taken by the Council on a particular Issue may have 
t)eeQ responsive to tbe concerns expressed by one or more members of an advisory 
imnel and contrary to the recommendations of others on the subpanel. This has 
often resulted in severe criticism by tbe group whicb feels its recommendations 
were not given adequate const deration. 

There is, at times, unanimous agreement. For example, the Salmon Subpanel 
unanimously agreed on the need to establish a task force to consider habitat prob- 
lems in tbe freshwater environment and to recommend specific means of resolving 
those problems. The Council recognizes that it does not have any management 
authority in water inside of three miles but because of the salmon's distribution 
and biological nature, it must take into account the escapement, habitat and 
environmental problems, and the Inside fisheries, in order to develop a sound and 
rational plan for the ocean salmon fisberies. Thus, tbe Council fully supported 
the Sobpand's recommendation and established a Habitat Task Force comprised 
of user groups. 

Tbe Council has declared its Intent to Implement a moratorium In 1979. In 
this particular area, at the urging of tbe troll and charterboat representatives, 
who stressed that any limited access system Implemented must involve active 
participation of the user groups in designing such a system, the Council appointed 
a task force comprised of federal, state and user group representatives to develop 
the specifics of a moratorium. This has been a very active and lively eroun and the 
industry members on tbe Task Force are making positive contributions in draft- 
ing guidelines for a moratorium. Industry task force members are also develop- 
ing their own proposals in coordination with their state fishery agencies which 
could be implemented by the states in lieu of a federal system, an objective fully 
supported by the Council. 

I appreciate tbe opportunity to submit this letter fn response to some of the 
questions you posed to the Council Chairman and would be pleased to submit any 
additional Information you may desire. 
Sincerely. 

Lobby M. Nakatsu, 
Executive Director. 

SotjTB Atiabtic Fishery Management ConHcn, 

Cliarle»ton. B.C., June 86, tSlB. 
Hon. W A BREW G. Maonuson, 

Chairman, Subcommittee on National Ocean Policy Study. Committee on Com- 

mcrae. Science, and Traniporlation, U.S. Senate, Dirksen Senate Office 

Building, WatMngton, B.C. 

Deab Mb. Maonuhok : Tbe South Atlantic Fishery Management Council Is 

pleased to note your Committees' continuing oversight with respect to f unctlou- 
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tag of the Fisheries Conservatloii and Management Act (FC!MA). In U^t of 
this concern, the Conndl has instructed me to bring to yonr attention certain 
problems, partiealarl; as they relate to the appUcatlon of the Federal AdTiaory 
Committee Act (FACA) to the day to day operations of the Conndl. 

It has become IncreaaiDgly evldrat that the Department of Commerce and It* 
attendant agencies view the Councils as advisory bodies rather tban the ttM- 
Crete goremmental entitles chained under the FOUA with tbe i^wonalbility lot 
preparing management plans and recommended reftnlations for each flahery in 
their geograidilc area of authority and for reylewing the performance (rf Umb 
plans with a view to revlalou and update as <4rGnnutances may dictate. la 
their ceal to find a home tor the Councils within some sort of exlstiiig admlnlt- 
trative framework, the Federal bnreaacrata hare seised upon FACA as tbe 
appropriate pigeon hole and Coonctl acUvlties arc being tone fitted tato tbl« 
framework. 

The Conndl was recently advised by NMFS/NOAA of a diange In Ita buie 
charter to comply with Department of Commerce (DOC) AdminlstratlTV Oidai 
201-2, which stipulates that Conndl subcommittees may be establlsbed otdf wUt 
the concurrence of a designated Department of Commerce CMBdaL To MtUy 
this change in the charter, the Conndl has been asked to complete a focB 
covering each current Coundl subcommittee (workgroup) for conccrrmce oC tbt 
AsslBtant Administrator for Fisheries. Similar submissions would be nq ' ' 
prior to the formation of any Coundl subcommittee (work group) In tbe fi 
In a separate communication, the Coundl was advised that DOC Admlnlaf 
Order 201-2 also required monthly membership status reporta tor tbs C 
and its SdenUflc and Statistical Committee. 

The Council was assured that the aforesaid reporting was a i 
exercise to satts^ DOC requirements and not a mechanism to ctmtrol I& aij 
way the internal operations of the Coundl. The Coundl membera were "lyn*^ 
at such bureaucracy and questioned reporting that ostensibly served no hmU 
purpose. It was not clear to what extent, if any, NMFS/NOAA bad attempted to 
seek a waiver from DOC of these requirements which do not parUcnlarlj aMlr 
to Conndl day to day operations. The Council felt it was not the Intent of Ibii 
Congress that NOAA/DOC control the Internal operation of the Coimdla In 
audi fashion. Further, the Coundl members feel that treating the OouneU U 
advisory bodies is In direct contradiction to PL 94r-266. 

The charter and DOC r^ulations as they apply to the Coundla lay a nnmber 
of other requirements on Council day to day operations which might be apfira- 
priate to advisory committees but which do not necessarily make mucb amuw 
in the case of the Councils. For example, meeting agendas for Coundl meettnga 
must be approved by a Federal Officer or employee designated by the Secretur 
or Secretary's delegate. Given tbe application of DOC AdmlnlstraUre Oidw 
201-2 to Coundl operations, we understand that the next step might be to i» 
quire approval of agendas for meetings of Coundl subcommittees and for meet- 
ings of the Sdentific and Statistical Committee. Upon renewal, simlUir reanlre- 
ments will probably be laid on the Council's Advisory Panels. Notice of meettnga 
of the Coundl and Its Sdentific and Statistical Committee and Advlaory Panel 
must be published in the Federal Register in accordance with 0MB Glrcnlar 
A-63 and DOC Administrative Order 201-2. We have been given to understand 
that meetings of the Council subcommittees (work groups) wiU require similar 
announcement In the Federal Register despite the fact that these internal work- 
ing groups are not authorized to take Independent action and the results of 
these deliberations are fully reported to the Council and are made a part of the 
Coundl's official minutes. Yet another possibility that has been advanced Is that 
a Federal Officer or employee designated by the Secretary or the Secretary s 
delegate will have to be in attendance at every Council subcommittee, Sdentific 
and Statistical Committee and Advisory Panel meeting. 

Tbe Council is very much concerned over this blatant bureaucracy and 
earnestly recommends that a detailed analysis be made of the appUcability trf 
the Federal Advisory Committee Act to the day to day operations of the 
Conndls It is the Council's view that since Councils are not Advisory ijom- 
mlttees, FACA should not apply to thdr Internal operations. 
Tour asMstance In resolving this matter will be earnestly appredated. 
Stacerely, 
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The PTDF Board of Directors «re composed of the folloolng 



Andrew Serakas, PTDF OMlTwn/Presldent 
State of Hawaii, Departaent of Planning 
and Economic Developaent 



This report on the status, prospects and needs of the Pacific 
Tuna OeveTopnent Foundation Mas prepared by David Nada, Uayne Weatherford 
and Andrew Gerakas with input froa Living Karine Resources and under the 
direction of Mr. Gerakas. 
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PREFACE 

The purpose of this dockiment Js to inform those who have 
be«n, and are, Interested In the Pacific Tuna Development Fmjndatlon on 
the activities of the organization. The unique cooperative effort 
between five American Island areas and the U.S. West Coast tuna canners, 
fishboat OMiers' organizations and a Fisherman's Union has worked. 

The U.S. Government, through the Department of Conmerce, 
NOAA and its National Marine Fisheries Service has been the prime 
contributor of funds with the West Coast tuna Industry over a period of 
years making a substantia! conbrlbution, and the Pacific Islands Mking 
a nominal contribution in cash but a considerable contribution in aiatch 
funding and local effort. 

The vast resource of tuna in the Pacific Is being developed 
primarily by the Japanese but also as a result of PTOF's work by American 
fishing vessels. The United States has the fishing vessels, the know-how 
and very importantly, the island bases to be the leader in the develop- 
•ent of the considerable tuna latent resource in the Pacific Ocean. 
Since It takes substantia! risk money for the initia! expioratory <feve1op- 
nent necessary, U.S. leadership is possible only to the extent that the 
Federal Government is Milling to make a fu11 connitment. 
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PRESIDEHT'S REPORT 
BACKGROUND 

the Pacific Tuna Development Foundation Is a creature of the 
Pacific Islands Development Conntsslon. The Conmisslon was formed In 
February of 1970 by the Governors of Hawaii, American Samoa, Guap and 
the High Connilssloner of the Trust Territory of the Padlfic Islands. The 
purpose of the PIDC was a cooperative effort on the part of the American- 
related Pacific Island areas In the economic development of their 
respective islands. The PIDC imnedlately saw the opportunity for develop- 
ing the large latent skipjack resource in the Pacific Islands, which has 
been estimated to be as much as BOO.OOO tons sustainable yield per year. 
It formed a Marine Resources Oevelopnent Connittee which engaged in the 
preparation of reports and prepared projects for funding which would 
accomplish this purpose. Closely cooperating on this comnittee were 
representatives of the U.S. Tuna Industry— Fishboat Owners organizations, 
the ILMU Fishermen's Union and U.S. Tuna Canners. 

The work of the PIDC in this area became fairly extensive 
and It was decided that an organization should be formed which would 
concentrate in the area of fisheries development. The result was the 
Pacific Tuna Development foundation, a private non-profit corporation 
incorporated in the State of Hawaii. The PTDF was established in 1974 
and Included all the various diverse interests mentioned in the foregoing. 
FUNDING HEED 

Although Public Law 92-444 was passed on September 29, 1972, 

authorizing the Secretary of Connerce to create a three-year, 13 million 

tuna development program, and the law subsequenty extended (Public Law 

94-343] to September 30, 1979, funding under these Acts has not been 

appropriated. The U.S. Department of Connerce has chosen rather to fund 

these prograr.iS through Saltonstall-Kennedy funds, which are priaarlly 

used for short-term development projects. 
-1- 
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The Pacific Tuna Developwent foundation has now been in 
existence for some four years and has engaged In valuable exploratory 
and developMent work of national benefit. It Is time that the Founda- 
tion be taken <HJt of the enbryonic testing stage and established on a 
permnent basis so that it can undertake Its work on a planned and 
progranmed bases over a nuntier of years, rather than to rely on the 
S-K funding which is for short-term projects. 

In addition, very Important projects have not been Initiated 
because funding has been meager. The Investment by the J.S. Government 
has been sa>a11 compared to the potential and Is meager conpared to the 
Investment made by the Japanese Government in the area. 

It is well to review the basic purposes of the Pacific Tuna 
Development Foundation. They Include: 

I. The economic development of the Anerican-related Pacific 



Island a 



In addition to the State of Hawaii, Guam, American Samoa, 
and the Trust Territory of the Pacific Islands, the Northern 
Mariana Islands have been added as members of both the 
Pacific Islands Development Conmlsslon and the Pacific Tuna 
Development Foundation. All of these areas are In dire need 
of Improving their income -producing economic base activities 
and to provide employment for their citizens. The employment 
in the Pacific Territories averages over 60 percent in Federal 
employment. Even in Hawaii, employment in Federal, State and 
County governments averages around 20 percent, compared to the 
U.S. average of about 11 percent. If these Islands become 
more economically self-sufficient, they would rely less on 
the extensive federal help they receive. 
-Z. 
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Z. AssUtance to the U.S. Tuna Industry . 
The U.S. Tjna Industry has been harrassed by environmental 
problems, the most sertous of which has been the restriction 
In purse seining caused by the incidental killing of porpoise 
during fishing operations. Injfldltion, the Inter-Anerlcan 
Tropical Tuna Conwiission, which sets quotas for fishing in 
the traditional grounds off Central America, has imposed 
or limited quotas as increasing tonnage capacity by U.S. and 
foreign vessels have fished this tuna resource. Thirdly, the 
various Central American governments have established Z00-mi1e 
fishery zones, which further restrict U.S. fishing in the 
traditional eastern Pacific purse seine fishing grounds. 
American vessels have been boarded, impcninded and extensive 
fines paid. At the same time, the demand for tuna has been 
increasing with American vessels becoming less able to 
provide that demand. The development of new fishing grounds 
means that American fishing vessels can be en^loyed In areas 
where porpoise do not normally run with the tuna. 
3. The national interest can be served . 
The American related Pacific Islands are the fingers of the 
United States into the Pacific Islands and there is a basic 
U.S. responsibility to assist the peoples of this area. In 
addition, foreign powers such as Russia and the Peoples Republic 
of China have shown an increasing Interest in the Pacific 
Islands. The Coimunlst Chinese have established an embassy 
In Western Samoa and Russia has made lucrative offers to Tonga 
and Western Samoa to establish major fisheries bases. 
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In addition to the defense and International relations aspects 

of U.S. presence 1n the Pacific through the five American 
island areas and their association with their Island neighbors, 
there is also the potential for Improving the U.S. balance of 
pa^nents by harvesting a resource which would mean hundreds of 
■mions of dollars contributed toward a positive balance of 
payments. 
REVIEW OF 1977 

The Pacific Tuna Development Foundation had a successful 
year in 1977. Several of its projects proved that there is a great 
potential in various aspects of fisheries development In the Pacific 
Ocean. The purse seine charter of the vessel Jeannette-C was successful 
in utilizing a specially-built fast-sinking net In waters north of 
New Guinea. The vessel caught more than 1,000 tons of fish and has 
proven that the new net, being set on both floating objects as well as 
the normal method of finding schools by sighting bird flocks. Is 
successful. 

Similarly, the charter of two vessels in cooperation with the 
Western Fishboat Owners' Association for albacore north of Midway in the 
Sea Mount and adjacent areas proved successful. The two vessels that 
were chartered came back fully loaded with albacore and off-loaded in 
Honolulu. 

The dmnnstratton Truk trolling project was also successful 
showing potential for two types of trolling vessels fishing in inshore 
Meters around that island. 

The bait-boat charter to the South Pacific utilizing the top 
minnow (moHie) bait has proven initially successful and although the 
project Is continuing as of this writing, the initial success bodes well 
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for utilizing nollie bait as a hardy bait for long distance bait fishing 
around Island areas. 

The HaMllan Aerial Spotting Project was also successful and 
productivity Increased considerably with the spotter-plane directing 
vessels to bird flocks and schools of fish. It is now up to the Hawaii 
Fishing Industry to support a spotter plane activity on a permanent 
basis. 

The aggregation of skipjack tuna utilizing an anchored system 
gf floating objects also proved successful in and around Hawaii waters. 
As Much as 10,000 pounds of fish have been caught near the floating 
objects and they have proved valuable in attracting conmerclal fish 
school s . 
THE 1S7S PROGRW 

The 1978 PTDF Program Includes the continuation of a tuna 
purse seining charter effort in the Western Pacific, this tine moving 
1n an easterly direction in waters that have not yet been proved to 
have conmerclal capability. This type of charter exploration Is 
inportant in the competition for the development of new fishing grounds. 
Initial success Is not to be expected and a patient persevering effort 
1s needed on the part of the United States. 

The Foundation is supporting a project of sending some 
sixteen vessels, 14 trollers and Z bait boats to the area north of 
MidMy in order to exploit the initial success in 1977. 
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The aggregation of skipjack tuna and anchored system in 
and around Hawaiian Haters Hi11 also be continued to determine the 
productivity of floating devices as they add additional algae and 
attract smaller fish which in turn attract the comnerclal size fish, 

A pulti-use vessel demonstration and trainlnti project has 
been approved and will be undertaken in American Samoa to determine 
the best techniques and vessel-type for fishing by boats crewed by 
American Samoans. 

A fish drying demonstration project will be undertaken In 
the Marshall Islands to show the Marshallese how to dry fish, which is 
in extensive supply In the area during various periods of the year, without 
adequate storage capacity. A project will also be Initiated in Guam to 
determine the potential for an Ika-Shibi fishery there. This entails 
the flshinfl for squid and utlHiiIng squid as bait for bottom fishing. 

Hatching funds have also been set aside for a Tuna live-bait 
facility on the Island of Holokai to provide top minnow (mollie) bait so 
that a long-range fishery can be established In the Hawaiian Islands by 
both Hawaii and West Coast based vessels and also to have a supplemental bait 
for the existing short range fishing fleet which during certain times of 
the year can find little or no bait. 

The emphasis of PTDF programs is shifting more Into Island 
fishery development. If the success of the purse seine effort continues 
and West Coast baitboat seiners are attracted to the Central and Western 
Pacific, there will be less need for funds being applied In this area, 
and additional effort and concentration can be applied to island fisheries 
development needs, not only in terms of locally-based activities but how 
the Islands can best cope with, and benefit from, long range vessels 
utilizing Island bases. 
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Definitive fishery development plans need to be undertaken for 
each of the major island areas. 
FISHERY DEVELOPHENT TRENDS 

The innediate potentials that have to be exploited or developed 
Include the albacore fishery north of HidMy, hopefully utHiiina Midway 
as a base In cooperation with the United States Navy, This would involve 
both albacore and baitboats which would be based initially on the West 
Coast of the United States and increasingly in Hawaii. 

In addition, the Northwest Hawaiian Chain (Leeward Islands) 
offers great proaise W tuna fishing around Laysan and Lisianslii Islands. 
There is considerable potential for tableflsh and crustaceans In the 
Northwest Chain. Also of great potential is the Line Islands to the South. 
A fishery can be developed utilizing the albacore In the North, the skipjack 
that could be found around the Leeward Chain and then going south during 
Winter below the Equator to the Line Islands. It is Important that the 
right to fish the Line Islands be determined. Palnyra Is an uninhabited 
American insular possession privately owned. The United Kinodom has 
jurisdiction over such islands as Fanning, Washington and Christmas Islands 
although there are reportedly disputed claims. The potential for fishing 
the Line Islands during the Winter is very important to establish a viable 
year-round fishery which could have long range vessels based out of Hawaii, 
fishing the North during the Spring and Suner and the South during the 
Winter. It is Inportant that the State Department protect fishing rights 
in the area. 

In Samoa, the need for a continued supply of fish for the two 
major canneries there is a continuing concern. The long-line tuna 
vessels that are now fishing for the canneries {essentially Taiwanese and 
Korean flag vessels) are not expected to be the aost productive type of 
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fishing vessels In the futjre. The efforts to develop t cultured bait 
supply In Samoa to encourage bait fishing Is a step in this direction. 
In addition, wtien purse seining activity develops in the Western Pacific, 
the purse seiners could very well drop off sone of their catches In 
American Samoa either on their May back to the West Coast or If they catch 
fish closer to Samoa than they are to Guam. 

Guam is expected to have an increasino role as a transshipment 
center, particularly as the purse seining effort develops. Guam also has 
the potential In the future as a cannery location. The development of an 
Ika-Shibi fishery, which has already been mentioned. Is also a possibility 
for Guam. 

As far as the Trust Territory and the Northern Marianas are 
concerned, there Is a changing political structure in those Islands with 
the Northern Marianas having galFted a connnwealth status and the other 
areas eventually developing some type of political association with the 
United States. These areas can establish certain fisheries restrictions 
of their own and encourage the investment In fisheries development by 
both American as well as foreign fishing Interests. There Is a need to 
develop the inshore fisheries utiliiing local fishermen such as the Truk 
demonstration project, the dry fish project for Hajuro, etc. That these 
Islands benefit from any long range purse seine fishery in or near their 
waters is also of continuing concern. 

As far as the U.S. Fishing Industry is concerned, the potentials 
already mentioned for albacore north of Midway, for purse seining in the 
Western Pacific as well as for long range bait fishing could provide not 
only the additional fishing grounds so badly needed by West Coast based 
fishing vessels, but also provide the additional supply of fish needed by 
U.S. canning companies. 
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COOPERATION WITH ISLAND NEIGHBORS 

A very Important sspect of fisheries development In the 
Pacific is the necessity for cooperating with island areas which are 
non-American related. The purse seining effort, baitboat fishing develop- 
ment and even albacore fishing will increasingly need to have the approval 
and cooperation of foreign island areas which either have or will institute 
200-mile fishery zones that include the so-called migratory fish which are 
excluded in the U.S. ZOO-mile fishery zone. The Pacific Islands, utilizing 
the Pacific Forum and SPEC, its adninistrative am, have taken the lead and 
are in the process of forming a regional fisheries organization. Some of 
the Island areas, which are not American-related, are growing various 
types of bait which could be of use to American flag bait vessels. 

There is a necessity for close cooperation with foreigh island 
areas and the Foundation has discussed the need to encourage this and to 
include them In some of the PTDF projects as appropriate. PL 94-343 will 
have to be amended to allow for this. It is hoped that by such close 
cooperation and participation that these Island areas would 1n turn look 
with favor on American- based vessels fishing in their fishery zon«s in 
close coordination end con^liance with the requirements established by 
such islands. 
CONCLUSION 

The Initial goals of PTDF in cooperation with the U.S. Tuna 
Industry, Fishboat owners, the ILHU Fishermen's Union, the various Island 
Governments and the U.S. Federal Governnent have proven successful and 
the program is emerging from an experimental one to one that has proven 
its worth. It will have to be placed on a pemtanent basis if It is to be 
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viable and make t 



! contribution needed for the economic development of 
isslstance to the tuna Industry and serving the 
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The fo11owt[)9 should be accomplished for e viable PTOF 
program: 

1. Establish funding on a permanent basis . 

The success of the program has been proven. PTDF cannot 
adequately plan and program its efforts without knowing from year to 
year whether it will be funded. The federal government must determine 
whether the PTOF is indeed its development arm in the Pacific Ocean. 
If it is, then It should make the conrnitment to establish it on a 
permanent funding basis. 

2. Provide adequate funding . 

The PTOF has been operating with a meager budget. It will 
take some 70 percent af PTDF's projects budget to charter one purse 
seiner during 1978. There are many worthwhile projects that cannot be 
initiated because of a lack of funds. The Japanese government's 
effort is many times that of the United States. The beneficial results 
will be reaped accordingly. One approach would be to place PTDF in the 
regular budget for the amount called for under Public Law 94-343 and to 
provide additional funding under the Sal tonstall-Kennedy Act. 

3. Amenanent of Public La» 94-343 . 

Public Law 92-444, establishing the "Central, Western and 
South Pacific Fisheries Development Act." was passed September 29, 1972, 
providing S3 million -for the period July 1, 1973 and ending June 30, 1976. 

On July 6, 1976 Public Law 94-343 was passed amending the 
Act and extending the period from July 1, 1976 and ending September 30, 
1979. 

No funds have been appropriated to date, the Department of 
C»«r« ckooslng to fund PIOF .ctt.ltl.. fra. S.ltor,sUll-Kenr.edy f«nd> 



D„ii„.db,Go(5glc 



liihtch are utilised for short terw projects. 

The national Ksrine Fisheries Service tas indicated that PTDF 
has not been included in the FY '78-'79 biid9et again, presumably choosing 
the Sa1tonsta11-Kennedy route. 

The Act should again be apwnded not only to: 

1. Extend the period 

but also to 

2. Allow discretion to PTDF to engage in projects Mith 
foreign island areas as appropriate. 

The latter amendnent would give PTDF the opportunity to 
encourage American fishery devetoptent In competition with other Mjor 
foreign powers. 



CURBEir flaiVlTIES 

The AnniMl Meeting of the PTOF Board of Directors ms held on 
February 9 and 10, 1978, In Honolulu. Presented In the folloMing table 
1s a list of the projects that Mere approved for the 1978 PTDF Program. 
A more detailed explanation of these projects are included In the body 
of this document. 

1978 FTDF PItOGRM 



Project 


PTDF 


Other 


Total 


Tuna Purse-Seining, Western Pacific 


S700.000 


J -0- 


(700,000 


Hid-Paclfle fllbacore'f rolling 


115,000 


469,500 


584.500 


Truk Trolling 


20,800 


10,000 


30,800 




2S,000 


23,000 


46,000 


Multi-Use Vessel Demonstration 
and Training 


45.000 


100.400 


145.400 


MFCA Fish Drying Demonstration 


16,000 


60,200 


76.200 



70.000 280.000 350.00 

(1,030.902 (943,100 (1,974,002 



A total of fourteen projects were considered. However, due to 
finding liMltations. only eight of the projects were selected for funding. 
Of the remaining projects, one was rejected, while the following project*, 
though deserving, were deferred: 

1. Western Pacific Troll Survey for Tunas and Market Fish. 

2. Economics of Transsbipaent of Fresh/Frozen Tuna from Trust Terrltorti 
Ports to Guam Market and Transshlpaent of Tunas fron Trust Tarrlt'iry 
and Gu«n to Hawaii, United States Hatnland and Japan. 
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3. Trok Night Tuna Handlirvg 

4. Truk Bait Capture and Holding 

5. Aggregation of Skipjack Tuna 
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A school of skipjack. 



- photo courtesy NMFS - 




photo courtesy NMFS - 
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IHTRODUCTIOH 

The developnent of a nen fishery Is a long and expensive process. 
First the resource has to be Identified and an estlnite of yield developed. 
If the resource appears to be economically »«orth the expense both in slie 
of the resource and In potential narkets, the next step Is to determine Its 
seasonal availability and the best My to harvest It. The Central, Hestem, 
and South Pacific tuna fisheries are presently at this stage for the U.S. 
fleet. The Japanese fishermen are past this stage and Into the next stage; 
conmerclal exploitation. The final step Is the mnageaent of the resource 
to assur« continued yield. 

In order to better appreciate the time and money It takes to 
develop new fisheries today, it Is instructive to look at Japan's efforts in 
this regard. An excellent account is available In the reprint of To«1o 
Otsu's paper: "Japan's Fisheries, 1975," which appeared In Marine Fisheries 
Review, Vol. 37, No. 11, November, 1975. 

In this paper Hr. Otsu discusses the developnent of a tuna purse 
seine fishery in the Western Pacific. This development program began In 
the late )960's as an exploratory program conducted by the Japan Fisheries 
Agency, and later taken over by the Japan Marine Fisheries Research Center 
(JAMARC). After nearly ten years of chartering and experimental fishing, 
a11 at a cost estimated to be in excess of SIO million, this fishery Is 
now considered to be comnercially feasible. 

The U.S. has been engaged since 1974 in a similar developaent 
program for tuna in the Central, Western, and South Pacific. This program 
operates on private and governmental funds, and is managed by the Pacific 
Tuna Development Foundation. Hom In its fourth year, the PTDF program is 
beginning to produce encouraging results. 
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The Pacific Tuna Development Foundation was formed In 1974 to 
deteimtne if a skipjack tuna resource exists in the Central, Western, and 
South Pacific Mhich can be expanded in a cooperative development program 
by the United States tuna industry and by the people of HaHaii, American 
Samoa, Guam, Northern Harlanas, and the Trust Territory of the Pacific. The 
Pacific Islands Development Conmlssion (PIK), Mhich Is concerned with 
cooperation econoMic development in these five U.S. -related areas in the 
Pacific, sponsored the first efforts toward such a cooperative tuna fishing 
approach In 197Q. 

A chronological order of events that led to PTDF's formation Is 
as follows: PIDC sponsored a nunber of meetings for the planning of a 
fishery developnent program! each meeting included tuna industry and Federal 
government representatives. As a result of one of the earliest meetings, 
a development plan entitled An American Fisheries Opportunity in the Central 
and Western Pacific was prepared, it proposed the expenditure of (4,410,000 
and was the basis of efforts by PIDC and the industry to have introduced 
in 1971 in the United States Congress, legislation to authorize funds for 
a development progran. The legislation (P.L. 92-444) passed in September, 197 
It authorized the expenditure of $3,000,000 (over a three-year period 
beginning July 1, 1972) for fisheries development focussing on tuna In 
the Pacific region. In anticipation of passage of P,L.-9Z-444, PIDC In July 
1972 adopted a development plan which it considered would meet the require- 
■ents of the legislation. The plan Is presented in a docunent entitled A 
Plan for the Development of Tuna Resources in the Central, South and Western 
Pacific (July, 1972). However, after passage of P.L. 92-444, no money was 
appropriated for the program. 
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The growing iaiportance of developing a substantial skipjack 
tuna fishery in the Central and Western Pacific, dictated other means of 
obtaining sufficient funds to begin a program were explored. Saltonstall- 
Kennedy (S-K) money was Identified as funds that could be made available 
if the industry were willing to contribute funds and if PIDC, National 
Marine Fisheries Service (NHFS) and Industry could present a program which 
would demonstrate Its economic merit to the Office of Management and 
Budget (0MB). Government and industry put together a proposal to be 
jointly funded. This proposal drew heavily on the 197Z plan and utilized 
materia] available from the WFS Southwest Fisheries Center. It was circu- 
lated on October 23, 1973 to PIDC, representatives of industry and other 
interested parties for review and was a major topic of discussion at a 
■eeting of PIDC which was held In Honolulu, February 11-13, 1974. 

At the invitation of PIDC, all interested elements of the tuna 
Industry were in attendance to offer their counsel. The important decisions 
taken were: 

1. Government would make available S-K funds to begin a skipjack 
tuna development program in FY 1975 providing that; 

a. Industry would contribute funds; and 

b. Program, funding and other arrangements agreed on were 
acceptable to OHB. 

2. A non-profit organization, Pacific Tuna Development Foundation, 
Inc., would be incorporated in the State Of Hawaii to be 
responsible for running the program (PTDF was incorporated 

in late Febraury, 1974). 
Following the February, 1974 meeting, the document A Cooperative 
Program for Develoiagnt of the Tuna Resources of the Central. South and 
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Western Pacific nas produced- it laid out a three-year developaent progran 
for FY 75-77, was approved by all the concerned parties and forwarded 
to OHB. S-K funds for the first year of the program becaae available 
July 1. 1975. 
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Loading of baltfUh. 



- photo courtesy NMFS - 




BaUflsh in a typlqal baitwell. 

- photo courtesy MMFS - 



,i.,;^";ooglc 



TUNA RESOUHCE 



The annua] catch of skipjack tuna In the Pacific has rise 
substantially in the six years, 1970-75, as Indicated by the table 



Tear 
1 1972 



Source; United Nations, Food and Agriculture Organization. Yearbook 
of FIshinB Statistics: Catches and Landings . 1974. ' " " 
Rone 1975. 

Despite this, it is generaliy believed that 
skipjack are still substantially beton maxtmum sustainable yield. 
Estimates of the sustainable yield range between 800,000 and one-million 
tons on a sustained yieled basis. 

Meanwhile, the consumer demand for tuna has continued to grow 
substantially. The total tuna demand in the United States in 1976 was 
631,000 metric tons of which 48 percent was domestically produced. The 
expectation Is that world demand will reach 2.3 million metric tons by 19 
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The traditional pole-ard-line method. The baitfish 
are thrown into the water near a school of tuna to 
excite the tuna into a feeding freniy. 

- photo courtesy NMFS - 




HEED FOR PROGRAM 

The fnltlatory docunent of the PIK. entitled An Awerlcan 
Fisheries Opportunity in the Central and Western Pacific. PIDC 1971 . 
dted four aajor problems facing both the PIDC and the U.S. tuna Industry: 

a. Quotas Invosed on the U.S. tuna industry in the Eastern Pacific (CYRA); 

b. Foreign coimetltlon In the Eastern Pacific; 

c. The extension of national Jurisdiction by Latin American countries 
over tuna fishing; 

d. Economic developoent needs of the Pacific territories and Hawaii 
particularly for Job creation and dlwrslflcatlon of the economies. 

Without reiterating these problans In detail, PTDF feels that 
the basic problems faced In 1971 remin, and are Intensified by, additional 

For the U.S. tura Industry, operating out of San Diego, fishing 
In the Eastern Pdcific is becoming more difficult. The ecological 
constraint on that fishery has become severe. Mot only has the restriction 
on the aMOunt of tuna that can be taken In the remained stringent, the 
adoption of ZOO-mile limits by most countries may linjose even further 
restrictions. Licensing of purse-seiners In these vaters Mill be required, 
the catch of baitfish and limitation of the Pacific Coast fishery have 
been Implemented. Further, the current restrictions will be regulated 
affecting the accidental killings of porpoises during tuna fishing have 
led at times to a crisis situation for the U.S. Industry. While the 
solution to these problems lies outside of the scope of the PTDF, they do 
Indicate that there is a major incentive for the U.S. tuna industry to 
explore new fishing grounds, in particular, the Central, Western and South 
Pacific. 
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The changes In the fishing industries of the Pacific territories 
and Hawaii, are less spectacular but nonetheless linportant. In Hawaii, 
there is a stronger feeling of a need to rejuvenate the fishing Industry, 
to modernije its fleet, stabilize incomes and Improve the marketing of the 
catch. Hith improvements in the financing available for vessel construction 
and repair, with exploitable fishing grounds In proximity and with changes 
occurring in the Mainland U.S. tuna fishery, there are opportunities for 
Hawaii to move ahead in this area. Hawaii's fishery Is to be in a period of 
transition. A similar situation occurs In Micronesia where the recognition 
of the potential of the sea for diversifying these island economies has 
Increased fisheries activity in the various districts. In addition, the 
recent political change of the island groups In the Trust Territory means 
that there Is increased incentive for fishery development in the area to 
support their respective economies. 

In both Guam and Anerican Samoai the situation is one of reassessment 
of current positions. The canneries In American Samoa continue to be the 
major private industry of the territory, which means that the base of the 
islands's econoiny continues to be very restricted. Changes in policy either 
by Japanese, Korean, or Taiwan fishing boats in terms of off-loading, or by 
the canneries in terms of future production plans, can have a major impact 
in American Samoa. Therefore, atteupts to provide for domestic production 
of tuna, through a baitflsh skipjack fleet, are still important. For Guen, 
the situation remains one of taking full advantage of the trans-shipment 
potential of that location and fully utilizing the harbor facilities If a 
local fishery could be developed. 

These factors indicate that the U.S. tuna fishing industry in the 
Pacific Ocean is In a transitional stage, where either expansion or serious 
structural contraction 1s possible. The market for tuna fish has been 
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expanding, and the prtce for tuna paid by the consuner has Hsen substan- 
tially. There has been no challenge to the assessment that a large skipjack 
resource exists in the Central, Western and South Pacific. However, the 
current catch by U.S. vessels is minimal and foreign vessels are fishing the 
area more frequently and more intensively. With the establishment of 
zoo-mile limits in the Pacific, the setting of historical precedent In 
the capture of even highly migratory species such as skipjack tuna will be 
extremely Important in obtaining fishing rights. Therefore, the need for 
the PTOF program is greater now then as when the program was originally 
initiated. 
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Typical off-loading operntions. 



- photo courtesy NKFS - 
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PBOJECT RESULTS IH 1977 

Initial evaluation of the 1977 PTOF projects Indicate prcntslng 
fields of activity for future tuna development In trolling, baltflsh 
activities, aerial spotting, aggregation of skipjack tuna, and purse 

TRUK TRO LLIHS 

Truk District of the Trust Territories Govemaent proposed 
a cooperative project with PTDF to conduct a six-nonth troll survey in their 
area during 1977, utilizing an intermediate size vessel to be constructed 
on the United States West Coast and purchased by the Truk Goverment. The 
PTDF brought in an experienced trolling Captain from the West Coast. The 
project formed one segment of the overall plans of the Truk District to 
develop a fishery complex to include tuna fishing, freezing and storage, 
canning and export marketing of both frozen and canned tuna, and all necessary 
infrastructure. Available data on tuna fishing and knowledge of vessel 
economics suggested that three methods: bait fishing, seine fishing and 
trolling, have potential in the area, utiliiing outboard motors and 
handlines. Catch records suggested that an upgrading of trolling methods 
could increase the present catch rates. Therefore, trolling could offer 
inmediate potential for local flsheraen and a potential source of raw 
Material for processing and export. 

The PTDF participation in the Truk trolling project terminated on 
December 10, 1977. Thirty fishing/survey trips were conducted during the 
six-month tern of the project in the Truk District area. The resulting 
total catch was 3,569 mixed fish having a total weight of 21,235 pounds. 

It was concluded that the area has a definite potential with two 
types of trolling vessels: a small IntenKd late-si zed boat (25-30 fmt). 
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powered by an Inboard motor and equipped wfth poles and Multiple lines for 
the local fishery; and a larger troller, capable of making two or three-week 
trips. The larger vessel could operate in the whole area, including the 
Upper and Lower Hortlocks, the Uestem Islands and the Namonuito group. 

This first experimental survey utilizing multiple lines (eight) 
has established that tuna and other fish can tie caught in the Imediate 
area around the the Truk Lagoon. During the course of the project, 
experiments with different types of lures were carried out and gear was 
nodifled to fit local conditions. 

One six-aonth period does not provide enough information to reach 
any definite conclusion on the potential production which could develop by 
upgrading the troll fleet. Therefore, the continuation of this project 
has been approved by the PTDF Board of Directors for the 1978 PTDF progran. 
BAITFISH ACTIVITIES - AWERICAH SAWOA HOLLIE PROJECT 

There is an urgent need to develop supplies of bait for fishing 
over a broad range of the Western Pacific. Natural bait supplies are United 
or non-existent In commercial quantities in many areas where surface schools 
of tuna are found. American Santa has been developing culture techniques to 
raise mollies in quantities sufficient to support pole-and-line fishing 
operations. However, the econonics of raising the baltftsh and the effectlvene 
of these fish in attracting and catching tuna have not been tested properly. 
If successful, these techniques could be applied 1n many areas of the Central 
and Western Pacific and fill the urgent need for Increased supplies of bait. 

With a supply of bait-sized mollies that were raised by the 
Governemnt of American Samoa during 1977, PTDF chartered the vessel, J-Ann 
for five months on December 2, 1977. 

The vessel J-Ann is carrying out experimental fishing In the 
American Samoa, using mollies supplied by the Office Of HaHne Resources of 
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the Government of American Samoa and whatever natural local bait Is available 
to determine the effectiveness of each species in attracting and catching 
tuna. These various species are to be used in varying quantities by type, 
individually, and by mixes of different types according to the research plan 
agreed upon by the scientific representative of the Foundation In consultation 
with the baitfish project manager of American Samoa and the vessel captain. 
At all tines, the vessel is to consider the primary objective of the charter: 
To test mollies as a viable bait for tuna. 

Preliminary experience on the use of mollies indicate that It Is 
a viable bait for tuna. However, the success of the project can be more 
adequately determined until the end of the vessel's charter. 
HAWAIIAN AERIAL SPOTTIHG 

The traditional Hawaiian skipjack fishery Is completely dependent on 
bird flock sightings for school contact. The highly migratory nature of 
skipjack schools and the small nimiber of vessels scouting in Hawaiian waters 
reduces the likelihood of visual sightings. In addition, Hawaiian skipjack 
vessel design and poor bait survival mitigate against extensive scouting 
beyond SO miles from Oahu. As a result, zero-catch trips average alanst ZO 
percent of total effort. The vessels will, however, fish up to 150 miles 
from Honolulu tf there Is a high probability that skipjack schools are present. 
Aerial surveys conducted by the Hawaii Divison of fish and Game in 1975 
and 1976 suggested that airplane spotting for skipjack might be beneficial to 
the fleet. However, since the State effort was primarily a resource survey, 
no measure of commercial feasibility was obtained. It Is necessary to conduct 
comnerically oriented aerial spotting and tabulate increased catch resulting 
therefrom in order to assess cost effectiveness for future industry partici- 
pation. Aerial spotting could significantly increase vessel productivity by 
reducing the nunber of zero-catch trips, average fleet production could 
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increase by about 435,000 pounds, with an ex-vessel value of approximately 
$160,000. Moreover, directing vessels into areas of higher productivity 
should result in increased catch per successful trip. 

In mid-August of 1977, air flights commenced to locate bird 
flocks and concentrations of fish activity. Flights were conducted for 
nearly 400 hours and covered the >na1n Hawaiian Islands approaching 46,000 
miles of over water work. 

The initial purpose of such flights was to locate and record 
skipjack activity. This information was to be given to the local skipjack 
fleet to assist in making catches. Information was recorded and posted on 
a daily basis for the local skipjack fleets' benefit. 

Many facets of the project had to be coordinated. The vessels and 
aircraft had to be coordinated to perfonii effectively, and a radio conmunlcation 
system was needed. Plans to use single-side band radios were discouraged 
by legal and technical problems. An earlier decision to use existing 
citizen-band radio equipment proved workable. 

In addition to the c1ti2en-band radio information, information 
charts of the entire day's flight were posted with all the important fish 
activity noted upon the charts on a daily basis. The posted charts were 
apparently more readily utilized than the radio information. 

The flying program has fostered some Initial conclusions. First, 
bird or fish activity can be located by air observations. Secondly, the 
reports of fish activity by radio or charts on a given day were utilized on 
the following day. Many vessels would show up in the same vicinity 
fishing successfully, thus confirr.iing the use of the Information. The 
in^rortant final conclusion is that bait sources can be located from the 
air. An average of four bait concentrations per flight could be observed. 
indicating an untouched resource and supply. 
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August MS the startup date for this project, although It 
also Harked the end of the skipjack season In HaMll. For the next five 
months of the progrMi, the average day's catch did not fall below 6,000 
pounds of fish per day. However, once the project was temlnated (January. 
1976), a decline 1n catch to less than four thousand pounds per day was 
recorded In February, 1978. 

AGGREGATIOW OF SKIPJACK TUM - ANCHORED SYSTEH 
The skipjack tuna 1s known to occur in comiercial abundance 
in the vicinity Of the Central and Western Equatorial Pacific Islands. 
Yet the only successful fishing for skipjack tuna in this region has been 
done by the Japanese with vessels having long-range scouting and bait- 
carrying capabilities. Tunas are known to be attracted to floating objects. 
Since such objects ar« encountered by chance, and largely in certain areas 
of the ocean, creating and placing man-made floating objects at predetemined 
locations could Improve fishing success not only for long-range vessels, 
but create a fishery for short range vessels as well. In the Philippines, 
for example, there is a successful purse-seine fishery for tunas by sumII 
vessels which utlliie anchored rafts to attract tunas. These devices should 
be amenable also to pole-and-Hne fishing activity. 

Benefits to PTOF Island ares would be the development of skipjack 
tuna fishing 1n coastal waters by small vessels employing either pole-and- 
I1ne or purse-seine method, or both. An additional spin-off benefit Is the 
expected attraction of mahlmahi, ono, and other species fo fish to the 
aggregating system. These fish represent a source of added catches by 
comnercial and recreational vessels. 

Fabrication of objects for aggregating fish schools and preparation 
of related equipment were coapleted Hay 6, 1977. Each object Included an 
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I.IDO-pound concrete block anchor, anchor rope and chain, anchor buoy 
and raft. The buoys were painted international orange and nhite with 
the stripes running horizontally, and marlted A, B, C, and □, a$ advised 
by the U.S. Coast Guard. 

The objects were anchored on Hay 9 and 10, Objects A, B, and C 
were located within the Influence of land and within the range of saall 
trolling crafts. Object D, which was used as a control station, was 
located on a seamount beyond the normal range of the trollers. 

Although the project is still underway, the continuous monitoring 
of the devices indicate the trend of the test. 

Trailer visits to the device areas r^orted and trollers observed 
in the areas point out the attractiveness of the devices to the trollers. 
Birds have been frequently sighted In the vicinity of the objects which 
also leads to their reported favor. 

Catches around and In the vicinity of the objects have varied. 
One vessel caught up to 10,000 pounds of skipjack and another caught 3,600 
pounds of skipjack from a school five to sin miles away. 

In a recent two-month period, at least 6 of the 12 aku (skipjack) 
boats in the local fleet have visited the objects at least once. Visitation 
to the objects by aku boats should increase with time as the objects age 
further collecting more algae, increasing their attracting power. 

TUHA PURSE- SEIHIHS. MESTERH PACIF tC:.1977 
The first trip of the chartered vessel Jeanette C on a purse- 
seining test began August 7, 1977. The initial sets of the Jeanette C 
were on schools. This was because Indications were that log sets in 
the area were producing snail tuna and a set of school fishing yielded 
83 tons of yellowfin averaging over IZO pounds. Early In SeptcMber the 
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first conventional pre-dawn log set was iwde resulting <n a catch of 
approximately 70 tons of five to nine pound skipjack. This set estab- 
lished that the big seine was capable of catching tuna on logs. 

During the first period of testing August 7. 1977 to October 18, 
1977 there were 57 days of fishing. There were successful 18 log sets 
and 12 successful school setswith 5 and 14 unsuccessful sets respectively. 

The average successful log set produced 25.99 tons per catch Mhlle 
the average successful school set yielded 21.92 tons per catch. 

The Jeanette C returned to Guam on August !8, 1977 with a full 
load of 730 tons of tuna. 

PACIFIC ALBflCORE TROLLIHG 

The 1977 Pacific Albacore Trolling Project began April 4. 1977 
from San Oiego with the charter boats Typhoon and JoanTi Marie. 

The first stop was San Pedro and after a one-night rest proceeded 
on to Honolulu for a series of project planning meeting. There were signs 
of albacore seen enroute as had been observed In past crossings. 

The vessels left for Midway on April 21, arriving April 30 and 
catching numerous yellowfin tuna, wahoo, and mahimahi, enroute. The boats 
refueled and left on Kay 3, for the Emperor Seamount area. 

The test results were only fair in the early part of the trial. 
Nevertheless, the vessels continued their search. 

In early July the catches were good and improving. Later 1n July 
the Typhoon encountered what appeared to be a large body of albacore. They 
boated 290 albacore the first day with an average weight of 25 pounds. The 
Joann Marie was called and proceeded to this area. The average catch for the 
twelve days was about three tons per day. 

Captain Coburn coomented that in his life time, he had never 
experienced such a productive and fertile ground for fish and bait. 
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BAIT TBAHSPORT 

An alternate approach to the tiait shortages 1n the Island areas, 
suggested by NHFS, has been the transport of live bait frcm California via 
commercial carrier. Since 1976, NHFS, with some funding from PTDF, has 
been developing the engineering aspects Of a system to transport anchovies 
to and from California to Hawaii. The project was terminated during 1977 
after a system was developed but found to be too expensive to be utilized 
in comnercial fishing operations at this time. 

1978 Program 

Earlier in this report we displayed the 8 projects selected for 
1978 funding from the 14 proposals. This infomation is repeated In the 
following table as a natter of convenience. 

Following this tabular presentation are project profiles describing 
each of the selected projects. 

1978 PTDF Pro,|ects 



Prnjec 



Tuna Purse-Seining, Western Pacific 
Mid-Pacific Albacore Trolling 
Truk Trolling 



S700,DOD 


t -0- 


1700.000 


115.000 


469.500 


584.500 


20.800 


10,000 


30.800 


25.000 


23.000 


48.000 


45.000 


100.400 


145.400 
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MFCA Fish Drying Denonstration 



280.000 350,000 
tl. 030,902 $943,100 (1,974,000 
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Pacific Tuna Development Foundation 

PROJECT PROPOSAL 

Contractor 

Pacific Tuna Development Foundation 



PTOF Representative 
PTDF Executive Committee 



Project Duration 
"Froiii To 

Hiy, 1978 October, 1978 



Funds Requested 
PTDF $700,000 



Total 1700,000 



Principal lnvest1qator(s} 
American Tuna Research Foundation 
Living Marine Resources, Inc. 



Source of Additional Funds 

Management funds contained in PTDF 
Management Budget. Sale of catch 
to be for vessel account. 



Future Funding Requirements 



HEED FOR PROJECT 

The general shortage of raw material for the canneries fn American Samoa, 
Hawaii and the United States mainland continues to concern the tuna Industry. 
A large supply of tuna which does not require bait fishing techniques, is a 
definite need. Hany United States mainland-based tuna seiners are looking 
to the Western Pacific as an alternate resource area. When the tuna fishery 
is developed in the Western Pacific, operational bases In the region, as well 
as locally available supplies and services, will be required by the vessels. 

During the 233 days of fishing/survey operations conducted by the Mary 
Elizabeth . Zapata Pathfinder and Apollo In 1976, these vessels cortribijIeT"an 
estimated $275,000 to 1300,000 to the econo«ry of the Island areas. These 
figures would increase sharply 1f tuna seiners remained in the area for 
extended periods. Original supplies purchased on the United States mainland 
become exhausted and the vessels are then dependent upon local suppliers for 
goods and services. 



/ 
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Tuna Purse Seining. Western Pacific ■ 1978 

The Jeanette C was chartered to continue the fishing/survey program 
in 1977 for a period of seven mjnths Excluding fish handl ng and trans- 
shipment costs from Guam to Ca fwnia, the vessel spent over $60,000 for a 
variety of services while in Guam during August, October and November, -977. 
Possibly more Important, three oca sland men were h red as crew members 
f^rt from their earnings, they established that some is anders are nterested 
in being trained as tuna fishermen and are Milling to spend ong :ieriods at 
sea. As the fishery develops, more Hicronesians Mill be hired to man tuna 
vessels. 

The second full toad from the Jeanette C is expected to be offloaded 
in American Samoa and the catch from the final trip to either Samoa or Guam. 
This will create local employment and require payments to these areas for 
goods and services. 

PROJECT OBJECTIVES 

The results of the first half of the 1977 survey, combined with those 
of 1976, lias establ hed that surface tuna can be captured successfully by 
West Coast pgrse-seiners. Ho**ever, fishing operations have been concentrated 
in areas which are now jiartially proven. Future surveys should be planned 
to Include exploration into unproven areas. 

The 1978 project should be directed toward sJrvey/fishing in areas 
where tuna are knoMn to be available to purse-seiners but have been neglected 
in favor of the partially proven grounds. The specific objectives of the 
1978 survey include those proposed in 1977 with the following modifications: 



evised PTOF purse-seine charter area as 
outlined in Figure 1. 

Carry out fishing/survey activities for three months anywhere 
in the original PTDF purse-seine charter area, but outside national . 
fishing boundaries which may be established by countries of the 
western Pacific Ocean (Figure 1). 

Improve or the techniques for seining tunas in the Western Pacific 
waters where strong subsurface currents, water clarity and fast- 
moving fish schools have a detrimental effect on purse-seining. 



Continue the testing of fishing aids such as; sonar for observing 
tuna conc^tratlons under drifting logs, tog markers and current 
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F. Continue to develop infonnation on oceanographic conditions, as 
ne1l as bird flocks, bait fish and logs, which favor the 
agqreqation of tunas Into units which can be captured by purse- 
seining operations. 

G, Obtain additional information on the economics of operating 
seiners in the area and to help determine the optimum or most 
efficient siie of vessel for the region. 

PROJECT OUTLINE 

Charter a United States tuna purse-seine vessel for a period of 180 
days beginning in Hay, 1978 and continuing through October, 1978. Survey/ 
fishing operations to be conducted in an area designated by the PTDF. The 
vessel will be equipped to handle the large PTDF purse-seing, under Western 
Pacific conditions. 

BUDGET SUMMARY 

Contracts $625,000 

Observer contract, travel and 

expenses 1 1 ,000 

Contingency fund to provide for 

possible incr-ease In the 

vessel charter, purchase and 

material, net handling. 



A six-month vessel charter is anticipated to cost a minimum nf J675,000. 
Tuna prices have increased $200 per ton since January, 1977, raising the 
average annual gross earnings, for 60Q ton vessel operating or the traditional 
eastern Pacific grounds, to approximately $1,300,000. 

The trip to the western Pacific will involve substantial additional fuel 
costs and require operating on unproven grounds where the catch rates will be 
uncertain. A six-month charter will also require that the vessel sacrifice 
a portion of the good fishing season in the eastern Pacific. 

The charter vessel will 
teacons and to Install sonar 
expense. 

The PTDF purse-seine will be supplied to the charter vessel and will 
be available for pickup at Guam where the charter will commence. The current 
meter, provided by the vessel owner, will assist the captain in setting 
the net and will provide data on subsurface currents which have hampered 
fishing/survey operations on the previous charters, as well as other seiners 
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Tuna Purse- Set n1nq. Western Pac i f ic - 1976 

Reasonable near and tear on a purse-seine over an extended period 
eventually requires sections to he replaced with new material, PTDf nust 
reserve sufficient funds to repair the purse-seine when reasonable wear 
and tear dictates that new material be provided to maintain the net In good 
condition. 
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CACrFIC ALBACORE TBOLLINO PBOJECI 



Jack C. Bcwland I 
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PROJECT DESCDIPTtlM: 



Need for Pmjtct . litnttf/ the specific irea -and problem to tie solved, and In diUH 
I ipecify tne benefits iccnjing to PIK tilind ims. 

, Bickground liifon«t(Dn„(naicat«s that the area in the ti«»ijl»te vietnity of EBptror 

beuDunti [Mri, 34°E - X'h] hti d considerable potmtlal for trolt-uuglit iiM Uit-ciught 
albacore during the period Nay 15 - Auj. 1. The 197S, 197S and 1977 c«tch rates shM a high 
of 8CKK albacare per day, ^35 pourd fisn at 12-18 pounds avengt. This totals ipproxliat*!]! 

In this irei/tlM strata th* albacari art Biilnj tmm nest to east in their siaional 
"'""""-' "" " ' "" Unltad Statu. They are concentrated In a band of about 

distribution boced by £4° - S8''f Isothcni (transition zona 

Currently, the pri«e tmll leamn for oeit coast <;Ktr1i It fiT« aid-.liilv tn ■irf-'uHit. 
or about 6Z days. In essei 
the nld-Facific araa muld 
cant Increase. 

Thtra is a n««d to titand the fishing stison for Mtt coast troU vessels. Many trail- 
ers art tntlraly dependent upon albacore for their aiuiuil Incon. This KHild be a dtfinttt 
plus for these vessels, [n addition, thtst surveys are providing valuihle research Infor- 
jntion on the tuna nlgrational patterns as thty relate to the oceanography of the north 
■Id-'aciflc region. 
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l^ yt OutHiit . SUU th* spwHftc lt«a at actlvl^ to be cin-ltd out int 
IM Um icopt at Uh projoct. 

OwrWr 14 long-nn)i BlbKort trolling veuali bihI tun bilt buts for *ipI<mtarT 



to thost dcUllcd In th* 1977 charter contract. 
. _-_ - jf catch, by irM. the miels Dill alio take >BT 
nutlnc Uils. Ta«ln9 af albacan, yelliMfln «nd tklplKk 



la addltlgn to kteptng detilltd recard of catch, by irM. the mieli 

raadlngi ind HHther iato or a routine bails. TamI ' -" 

Mill be conducted to th* aitvit prtctlcil (w to IS 



Charter nciieli vtll conduct exploratory fishing in the vlclnl^ of B 
id to the iNstiard ai ii«c*SHry and Co th* north of Hlibey to cncomter i 
iMcorc flihed by the Japitwse fleet. 



1 the cipab1lnies a- 



Meiteni Flihboit Owien Asioclatlon has in outitandlnt record in th*1r ■anaatnt of 
iff shore ilboeor* reioareh progrva since 1971 « the contrecCed project mnager for tlw 
'lean Flsberaen's Research Foundation. 

During this seven year period they Mve outfitted, coordinated the chartering, schedultng 
directing of S8 coneerclal fishing vessels over an tn» covering the Pacific West Coast 
I biadalup* Island, Baja California to the Queen Charlott* Islands, Brltlch Colmttlt 
uid eitenillng to the WestMrd to iiithln BOO alles of the Japanese Moae Island. 



Project Conrdlnator . Indicate Mho should coordinate the project ■ 

H.F.O.A. .should havi priaary responsibility ai 
wrvloui eiperlence In albacore research prognun 
:1oi* working '.relations hips with N.H.f.S. and L.M.n. 

' A FTDF obiVrver/coordinitor should be placed on one vassal. This observer could contact 
Um entire fle^t each night, consolidate the dau. and transulc the infamtion via radio to 
Frank lUan at AFRF. It progrns reports are to be circulated on a regular basi), AFRF will 
nquir* assistance trot an observer/coordinator to property cover th* project. 
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15. Other Considerations 

ThU project Is a continuation of the 1975, 1976 anJ 1977 cruises and Is 

designed to utilize knowledge gained to establish the conmerclal potential for 

trollers and baltboats based at Honolulu, fiuam. Trust Territory of the Pacific 
or United States mainland ports. 



16. Future Funding 



17. Budget SuiirEry 

Personnel salaries - Observer 
Travel expenses ■ Observer 
Food for Observer 
Vessel subsidy 
NHF5 contribution 
AFRF/HFOA contribution 



PTDF 
4,000 




The budget breakdown Is as follows: 
Vessel charters 

14 trollers at SS,000 each 
Z baltboats at $20,000 each 



S 70,000 
40,000 



Observer Costs 



Fare San Diego/Hawall/San Olego 
Sundry expenses, travel 



Total S 5,000' 



AFRF/WFOA Contribution 

Soliciting tenders, selecting vessels for the project, maintaining dally radio 
contact with the observer, attending to emergency calls from vessels, and preparing 
and circulating progress reports, among other duties, expected to cost AFRF 
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4Pprox1mste1y S6,000 In man-hours and expenses. This aaount should tM 
consldared as an in-kind contribution to the project. The vessel owners 
also eaUe a contribution by My of their t1<i«, wear and tear on the 
vessel, etc. with only a partial fuel alloKince to offset the possi- 
bility of a partial or total failure to capture tuna. 



1.4- trollers x !4CO.aO/day/troner x 75 days - Si20,CO0.OO 

Z beltfioits X SaOO.OO/day/baitboat x 75 days - S120.a00.00 

Totals S540.COO.00 

Subtract PTDF fue! subsidy - 110,000-00 

rota.1 In-kind contribution » J4:0,000.00 

■tHFS Contribution 

The NMFS" laboratory iJi La JoTls will spend approximately 533,500 
on the project for electronic gear, probes, processing data and 
writing' the sunnatlon report. 

One «an-/aar S2S,Q00 

Equlpnient ■«i"n : 
Tags and logs 

rota! 
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Pacific Tuna Davelopnont Foundation 
PROJECT PROPOSAL 



Teak Trolling 



ProioeC Coordinator 
TniX Dlitriet riihariai 
SpacialliC 

Principal Inva.eiq.tot I.) 



April 1, 19TB 

fund. RMUBMfd 



t Additional Fund« 



Fumra Fundi.-ig Sggulramanti 
Hw continuation of thli pcojac 
by than davalopownt of luitabla 
vill b* undarway. 



WEEP F 



nm 19TT Truk trolling pro]aet wi 
earrlad aut on what vaa coiuidar) 
ana. Tha raiulca of tba BS-day 

by tha aoall erolli " - '■ ^ 

production could pi 
prlmaelly tuna, ovi 



lonably «occ«««£u_. ,. 

>■ « poor yaar Cor Eooa in tba 
/ indicatad ttaaG, if ecipa 
ixcandad tcco thraa daya to fiva daya, 
laaibly axcaad £0,000 pounds of aljcad flab, 
ir tba parlod of ooa yaac. 



A folloH-ap flahlDg/aurvay again, oaing cba larv: 
waat eoaat troll eliba-nan. <«ould baCisr asCablli 
upgrading tba praaant outboard troll flaat In tbi 
axtaod tba nuabaE- of daya flahlng on aacta trip, 



taoka <nald bava t 



ba InaCall*! 



3 tba viability of 
araa. in ordar ~ ~ 
idditional foal 



thiitad Stataa oalnlaod eannary prlcaa Cor tuna now aqual ohac naa 
cooaidarad a high local markat prica in Truk during 19TT, Tfaia 
Incraaaa In tuna pricaa adda to tba oaad for aatabliabing troll 
fiahariaa In tba iaiand araas wharavar poaalbla. 
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facllltlBS. ^he initial phaaa of ■ (iihariet conplax on OUbloa 
Illand has been authorized, in viaw of theia davalopoBnti, couplad 

with th« roiulta a£ the Inttial aurvay, It i( ■ •' - ■ " " 

■UEvaya tea reouicad which hav* cha potantiil 
natacial to the MciLities plaiUMd tat the Diai:iri.ci: 

fBOJECT OBJECTIVES 

A. Contlaua trolling trial* uaing maltipla linea 
vaaaal and axtand tba acaa and tlna covarag* 
acUvltlaa. 



PftOJECT OWLtHS 

The outline at The project would ba aaiantialLr Cha (aaa aa tlia 19TT 
Truk crollinq project. Fiva-dar tilpa to be planned to alloH for 
DOES fiihing da^x in arEia idlere fiafa are located. Conatant radio 
contact to be inainrained uith the Tnik District Fliheclei Officer. 
Ttiia vould enable therlsbariai Of flea Co Xaep the outboard day 
v«Baala sdviiad whera tuna eoaeantration* |ir* located by ttia aurvay 

ftPPLICAHT CAPftBILITIES 

Truk and PTDF Manager contracted trolling expert. 

noJSCt eoOHPIIRTOR 

Truk Diatrlet rlaherie* spaciallat. 

Reaaon - dally contact can be malntalnad with th* project VHaal. 

BUDCET SOHflnrof 

Salary of contracted trolling 
expert for 6 moothi SU.OOO 

•Xpert i.eaa 

Per Diem for contracted 
•l^ert 7,200 

vaeael operating coati $10,000 

including insurance/depreciation 

100 day* at SlOO par day 

tib , iib S 10. 000 

Mitei The Truk Oiatrlct purehaaed th* vessel In 19T7 for the purpose 
of surveying th* area tor tuna and other specie!. Insurance 
coste alone ar* $2, SCO anc any vaoel in the area reqairea cons 
attention and cirsful naliitenanc*. Th* contribution of th* ve* 
should be confidared an in hind contribution to the project. 
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PROJECT PROPOSAL 




UStESATIOH OF SMPJKK TUU - 
AKCHOHED STJTW 


national Marine Fisheries Service 
Honolulu Laboratory 


Richard Shonura, NMFS. Honolulu 


m* EMCutlve Condttee 


Ualtw H. Natsinoto 
Donald A. AastM 


pnortCT euKATioN 

rmcm Hay 1977 to Hqr 19B0 


Kaaalian Islands 




sounci or *DDirio«*i. fuhos 
Salary costs of project personnel will be 
covered by regular HTS funds. Ii addition 
use of the CRONELL In InsUlling the syi- 
teM and In ninltarlng will be provided 

support. 


<r». I «fi.000 






THIS pnjgraa should be nm over Z yean. Future funding. 1' necessary. triJl be Minly 
for chertar eioeiises (SZS.OOO to annltor Che inshora and offshore stations dnHng th« 
third vear. 




NEED TOR fmJECT 


1 


far skipjack tuna in tills region has been done by the Japanese with vasels having long 
r«7igc scouting and bait-carrying capabilities. Tunas an known Co b* ittract>d to 

areas of the ocean, creating and placing ■entade floating objects at predetemtned 
locations could leprove fishing success not only for long-range vessels, but create a 
fishery for short-range vassals as wall. In the Philippines, for eianple, there is a 
successful purse seine fishery for tunas prosecuted by i«ll vessels which utillia 
anchored rafts to attract tunas. These devices should be awntble also to pgle-and-llm 
fishing activity. 

fishing In coastal waters by SHll vessels aitiloylng ilthar pola>and-11n* or pone seln 
■ethod or both. An additional spin-off banaflt is the expected attraction of MhlMhl, 
one, and other species of fish to the aggregating syst*. These fith would repment a 
sourca of added catches by coBerelal and recreational vtsaals. 


The la-edlata project objectives are (1) to develop wd test anchored aggre- 
gating systea as a Mens of attracting and holding tin schools In Insular arau, 

attracted to these systems, and (3) to detenrtne If anchored lystans In offshore areu 
are as effective In ettracting tunas as anchorad syiteaa placed In Inshore *n*t or as 
affective ai freely drifting syitns. If these objectives are net successfully. It Is 
conceivable that tha naJor tuna fishery of the future will consist of pole-aad-1 Ine 
vessels and purse seiners operating around a series of anchored aggregating systen 
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pROJEa ouniiiE 

T. Dnlgn and conitniel v»rlqui t/pt* of ai»d»red oggrtgatlng lyStMa. 
:. Conduct fidd (ip*rlMnti In HuMHan Mtin. Th* ancMred aggitgttlng tyitMS ■ 
b« pTiccd It 1 niabtr of sltei; ism vltliln tha apcratlantl rang* af th* local cooarclil 
and racrutfonil ffiriln^ v«s)«U, etlwri autitda of thi gmral rang* of flMIng vauali. 
Otta frta Um c1ai«-4n lystaan xlH M oatalnad by nnttarlng Uic local flihfng flaat; 
tha «ut)id« ly'toB ain M inad ai controls. 

3. One floattng lystaa aDl ba anchorM about ZOO atlas south of Dahu at tht soi-callad 
'20a-a11a bank,' to Oatcnitna Its afftctlvanass as ea^artd olth Inihort sitei. Thtrt 
ar* lavaril luch bank* south of Hauall. 

4. CKMJELL Hfll ba ittad to placa tha objacti. Both tlw Inahara control ititten and 
tk* offihora *ltat dIH b* aonltorad ptrtodtully ovar a parlod of 2 yaan fmi □UHHEU. 
Nhanavar she la avallabia, and froa vasiaU chartarad for the purpose. 

5. Tha Inshor* control station irl11 ba vlsltad 'avary 2 waaki during fishing sauon and 
onca a aonth during off-iaason. Tha offshora objects i>i11 be visited once each nonth. 

6. Tha objacts ulll ba SDnttorad by acoustic devices, SCISA divan, dn^ng irlth live 
bait, trailing, and ottiar aHm. If such objects prove affectiv* in atgrqatlng tunas, 
th«y Kill give lapetm to further purse saining aff«rta In Henllan vatan. 



ffffBi CBwrBeMnPHy 

Avalleble Information Indicates that tunas found ■It* floating objects are 
■nra conducive to pvrsa Saining than "school fish' or schools aiioclated with bird 
floclit. For iwe rsason, 'log schools' do not escape th* laln* as rtadlly as other 
types of schools, in* pur^a seining disadvantages of c1*ar watar and deep thanaacllni 
■ay be overcoM tiy fishing around 'log schools.' Purse lainlng In KbmII and other 
tropical areas In the central and westam Pacific nay only b* feasible by eaplayliig th* 
atretegy of bringing tuna In contact with floartlng objects. 



BUDSET aaWMO 

PERSOHNa SAUUtlES 

H. Hatiimto (6 ao.) 

0. Aested (6ao.) 

Biological Techn1c1ens--3 (U 

TRAVEL 

Consul tents/contract 1 vessel charter 

COmJHlCATtCH 

SUPPLIES MD EQUIPMENT 

Anchor r«p* 
Haurlals 
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Office of Marii 
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PROJECT DESCRIPTION: S'uwwHit. tn the ip»ew anocitwl . i 
W «H V ei, project gutHna. inves t 



BASin vlth Unltsd success, bu 
bag Seen apaclflc»lljr designed 
A. growing dauand for this claa 
and propDaals b; naarlr all th 



naterlal such as fiberglass (FHP) . Fisheries raaourcas near urban centers 
of the PIDC area hava been depleted bj skiff, canoa and aarr flsherlea, 
ret outer banks, reefs and outlying Islands are unaiplolted. Qualified 
snail boat flshemen wish to atep up to the next stage of developnent by 
obtaining of larger vessels. These vessels must Incorporate in their 
design the proper range, load oapaoit? and safety. They should be capable 
of nulClple fisheries and be able to maintain the catch In top t^ality 
condition. Wa propose that PTDF assist in the design, oonstrustlon and 
denonatratlon of auch a reaael, xhlsh will allov snail scale fisheries 

Mill provide utilization of outlrtnt rasource-i and create Incort substitution. 



It Mill also Motivate successful jk^ff fishermen to anlaree operatlor 



. multiple use fishing v 



Obtain short term assistance from "expert" fishermen to survey 
undavalopad fishery resources and to teach local fishermen the pro 
technlEIues for harvesting these resources If they appear to have 

Establish a fishing strategy using an assortment of techniques 

Prove the advantages of a properly designed vessel priced Mlthln 
reach of iriallflad local fishermen, uhich with smaller creM and 
lower operating maintenance eipanses can be managed efficiently 
by islanders In the present economy. 
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12. ?ra.ltct OutMne . State tde ipecifle 1t«ns Of JCtlvly to bt C4rrl»d Out uW 

grlcan Sudob (G.A.E.) snd PTDF will purhcase a 
-fx,-.uu,. =iu,.Li-i»ac ±i.=L,^i,t Yc==al (on B 50* share) to conduct fishing 
op«raUoTis In American Sbidob. 1. Program managenent ulll be the reaponsl- 
blllty or the Office of Mirlne Besouroes, G.A.S. The vessel will be fleslgnad 
spcclflcfllly for tropical Pacific Islanl riaherles. The designer vlll consult 
local flshennHn Initially in order to allov tor modiflcatlonE snd InproveBant. 
. The final plans will be revlened by the project coordinator before oonitnictlor 



Ideallr, the vessel construcCed of fiberglass will be 
Satpan, Incorporating live bait wells, ample vork spao 
all deoKh6UEe, property Insulated .refrigerated hold, an 


similar to 
, hjrdraull 
limited 


The vessel will be leased (vlth option to buy) for a 
Iblllty for operation and nalntenance. Initial fishing 


ne-yesr pe 



by ma investijitor, appllcint, 

The Office of Marine Resources has been engaged in slnilar 
dovelopnon't projects In American Samoa. One good example of aucji a 
devalopuent project la the present onrgolng bait flah trial, vhlch FTDF 1 



14, PreJect Conrdlnator . Indicita who should coordlnitt On project trtthPTOF 

s Hill be Project Coordinator due 
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OOur ConjIdn-atloB. Cite other |inib1e» or ptcfalli, 
tey COM about If the proposed project (s mdtrUlun. 


aradva 


aiM 
you 


Vessels or thi 
re»Ce .lll.gts 
9 to tlie urtan 


Bz"^' 


Ida I 
ng rura 


Tli 


to ■irHet! 

nony and i 


for ui 


By fishing out 
poiChtng By foreign 


finj reefs end 


atoll 


the 


vessel wll 


help 


op. 


Uninhibited Is 


inds ind (talis Nl11 


becM 
tnu 


■a tei^iorary bases 
e>p>ndlng tlie 1 



future funding my be n 
«1 though PTDF's car 






17. Biidaat SuwMrv 



I Consul tants/Contracts 

I CoMuni cations 

I Supplies I EqulpMnt 

I Other (fuel loll) 

I Vessel construction 

TOTAL 



20,700 

MO 

37,500 



:y Google 



'MEHT FOUMOATiqH 





1. ConEEaccit: Scaup 

in cooperation with 
Majuro Pl»h«r»«>'« Co-op JLMociation 


P«3«t Tltl. 


roa«t 


*. Prajaei DunUaa 
Karoh 1978 




SCactlat Data 

Haich 1979 

G. PtsJhe UCUIOD 

IU]iiro, Nacahall Isluilx 


Erliiclpal Invuclgiui: ?aT>ao 

Bill POKIO. 

Di.trict Plati*rl«* Of(l=«r 


M-jur 


0( Mdtclaa.1 T^(i£ u^] 
» riUKroam' Co-op Aisn. 


fundi ZHjuaiead 






OIKIl J 60,200.00 




TITEiL i 7« ,200.00 








CJ nor tiHcuclTa Cemtta* 

a ^ - h™iui„ 

/J SOTS - Calif Dr»t* 
^ Ochn - Sftmiij 


! 
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PROJECT OESUIPTION: 6M«r1m In tht iwei illoemd . aitaHit on Om RMd, 
objectives, prajKt outline, mveitlgiur eipibllttiM, 
project eooriUnttton tnd ether conililiritioni tnd budget. 
Addttlonil beclnniund uterfal ihauld be ipjiendiid. 



The BTBcaga monthly fiih catch pcodncad by OMBtxre of tha Hajoro 
PiahacMDa' co-op soaM* to approxtaataly sa.aaa lb*, par nooth. 
Of tbla eaoont, ooly 35,000 Iha. ara aold uch nnth u fnoh flab... 
tha raiuladitig 15,000 Iba. baing froian and aCocJcpllad. Thla praaaot* 
thraa poeancial oroblaiu if tlu praaant litoatloa ia alloiiad Co 
coDtinua: 1] loat of ravanua baeauaa of datariation of fioian floh 
aftac alx montha; 2) should tha raatac plant axparlanca naehaBleal 
fallura, all froian stockpila vill ba loati 3) a continuing Bontbly 
daficlt of caah bacauaa mora fish is baing bought tbae aold. Thla 
■ill raaolt Is tba daplation of funda uaad foe tha purchailng of 
fish froa co-op OMObara. 



Tba Imiudlata objactive oC thli projact is to- domoDitrata thab tha 
convarsion of excess fish sCoclt into a salted dried fom for cvmala 
in tha local markat is viahle. This will raduea tba anoont of flab that 
haa to ba fcoian and thus alleviata oc oravant tba potential problamx 
nantionad in Itm 10 above. This project will also provide a «uch 
sought after food product In tba fom of aaltad dried flah. This 
project hopes to daBOastrate that a family-type buslneas ventnre 
Involved in tha drying and sailing of locally caught fish is a 
feasible proposition. If successful private Individuals nay ba 
encouraged to continue such an operation on their own. 



sdbyGoO^I 



Bxcaas fiih suitable lor salting vlll ba scalad, split, gutted, 
and soaked ovacnight In a saline solution to ba sun-driad tbe 
follouin? msniing. Experlmanting with tbe quantity and types 

DOst desized by tba public. Upon piopec 
pcoduct Hill ba packaged and labeled for irssaj.! ai.c 
the co-op and eitlating retail scores. Any profits 
vill be rechannaled into the project with the hope 
venture vlXI becan* a self supporting activity. 



fully uadaratand the necessity ol sucb a project a 
cooperate folly to Intuxe a successful completion 
A ■uecaasful completioa of this project vill enabl 
to oootlno* Its oparaeloDs and enhance ita axisten 



9 J act CognllTntor . Indicstt nho ihould eoordlnsta the prajaet wltbnDF 



Tbe project coordinator should ba tha Oiaerict Fiaheriea Officer 
^Ao is responsible for the overall development of fisheries ia 
tba Marshall Islands. The conversion and additional utilization 
of locally calight fish both benefits and encourages further 
fishing endeavors. The Harshalls District Flshacles Officer 
has attended a PTDF meeting and has met vith PTD? members. 
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15. ether Contldi rat tail 



Cits othar proMn 



• iluut ir th» proposed project 1 



A auccaastul oowplation ot thli danonatratioo pro]«c 

SI aiWltlonal afforti by ptivata indJ ■-'-'■■-' - -' — 
ai ohleh will furtbar raduea tha an 
troian. f urthannora , a auccaaatul pro]. 
flafalng co-opa Is Mlcronaals with axcaaa tiJb atock 
sljdlar pTogcaaa. 



□t ot flat) naadad to ba 
t laay ancouraga otliar 



i) Penomwl S«1ir1ii 

c) Contulttnts/Cantrtcts 

d) Congim'teitlani 

■) SuppHh 1 Equ'fpaw)t 
f) OU»r 



fTTlF 


OTHER* 


TOTAL 

































3 riahaniana' Cooparativa AaaoclaElon 



rs uho will tiaodla tha co^lat 
ct yaar. 

. ujed in diaaaDioatlan of 



3, Estinated cost o£ 30 fish racka/tiaya 9 S200.00 Bach 

oaterial and labor! 
*. EstlmatBd cost of a«lt, aplcaa, paekaglngi traigbt c 
S. Cose □; fiah (apcroxliMtaly. S 393 Iha. Tiar nonth) 



•G/^H 



427 

PflCtrie TUNA r^EVELOPMgNT FO'JMn. 



AOUHTIC 1 WILDLIFE 
DEPARTMENT OF AGRICUL 
GOVERWtENT OF GUM 
AGANA, GUM 96910 



ilnslpal InvHClit 

Harry t. kahi 



air ii 



7 uis 

7 PTHF EHCuciva Cean 

7 HMTS - Kaoalulu , 

7 Och.r - Sp.cU7 
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It ny. tUth iMIFieitfon 



Thtu flihinMn mn fill far bait (lould] ta aattrw\n» ttn iva11ib111ty and 
if f(|u1d. Using thi iqu1d ai bait, thiy triH fish for tunas to Mttralni tha 



m during tht oparatlon vl11 b* dU^tad of by Bitutl 



Project ' 



t cioabllltios . Briefly a. 



Conrdlnjtor . Indicati Hho should coordlniti tha projict hIUiPTDF 



i« Division of 

. __^_. _._...,.__.. m ttn projaet 

coordinator. He Is a professional fishery biologist by training and experience 
and has clerical support as well as fishery blologlit on his staff to over sec 
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PROJECT DESCRIPTION-. SmbmHi*. In tha taani tHocattJ . atcHil on tb« trnta, 
objective!, projKC outline, mveitlsator eipabllltlat. 
project caordiutJan and achtr cnnildcrttloni ud budget. 



rlibTt conxrclal fishery. Devtlopmnt of ■ 
I because at tha absence of abundant natnril 

., , ._ - try which itMS not require heavy capita! 

Inveifant and am chit can be operated with i mlnliiui of personnel. This proposal 
to Study tlie feasibility of eitabllshlng an Ita-Shlbl fishery lopean to be practical 
and has a good potential to succeed. Shovld this fishery be ntabMsHed, It MMld 
be the start of viable coraerclal fishery "hlch wovld generate Incona to the ^ilari, 
"" ---•■, dependable iu»Ty of ie»(i1iir1 fish to tJ>e local larkets. 



restaurants and hoteli. 



tlie identified needs. Cite other developaent beneflti, If any. 

It is the Intent of this praponl to dttemlnc iihether Ika-Shlbl fishery Mold be 
a feasible fishiry for the Island. Tha orlnry objectives are to deteriirfne vdiether 
there are sufficient bait (sguld) In Guan Mters; whethen turns are oresent and 
can be Uken by the ratAod as described by Yuen, 19771/, in sufficient rmttn 
to be of econcnlc value to the Island. 
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1n looting UMrlcncad Ika-Shlbl fllhtnan 



Shoulij thit fishery bi dtttrwlnid fus1b1(. Mstermn intimud fn tnyaglng W 
flihiry ny b« tllglble for 1ain$ fnm tM GuaM Econoalc DcvalopHnt Author!^, 
whidi ii a.govcmmt funding tguiej, to out fit for th* flihtn'. No flrtur* 
ftmdlng frtai PTDF I) uti cl pitid far tMi projiet. 



17. Budqot Sunnrv 



(} Porionn*! Si1ir-i«s 

bi Ir»v«1 • 

cl Consul tuitt/Csntncts 

dl Coanunlatloni 

«) Supplftl t Equlpmwit 

f) Othir - Lhm of Vmm1 



rrvF 


OTHER 
-0- 


TDTA. 

I»,oaa 

































■Shlpaant of personal affocti 
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* ocvEt.t«^HT rcvxytJttm 
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PMMECT OeSCRIPTION: SunMr1it. 1n th« itxcai allBCittd . rattrUl on tht nacd, 
objKtlifM. project outline, Inreitijatar c»pib1Hi1ei, 
proJKt coordliutton and other considerBtloni «nd budget. 
AddUtOMl bactgrouna wterUI ifiould b« appended. 



10. Haed for Pmjett^ Identtfy tht speclftc area and probin to b* solved, and (n 

iptctfy th« bancfUi accruing Co PIDC Island aroas. 
The devclopatnt and/or eipanston of pole-aM-l in* skipjack fishing In HaMit has been 
h1iid*r«d by a 1acK of baltflih suppllts. The preferred iptclcs In Htmll, 4 smll anchovy ci 
netMi, suffers (ortanty rates of about 251 per day. As a r«sii1t, the fittt spends at least 
third of Its nor* tlat In baiting ovtratlon and Is forcod to rtitrlct tti fishing rang* to 
loo Biles off port. Uttn the production of adequate quantities of battfish, the Haiiallin skipJaO 
vessels could spend 1B-2[n nora tlEv In scouting and fishing operatlonsi and Inc 
by ISl. Even assuaing - - — " — ' - .. .-- 



reductlof 


.it 


catch effic 


ency because 


a eoff 


SJi« 


s lass effective tliw 


biologists 

175,000,000 
nC Hawaii an 
ly favorabl 


stlnate that the sklpjael; fish 
nable yield of 100,000 «lric 

This poCanCial yield Is appro 
skipjack fishory. HaMtl'i st 

position to capltaltM on thi 


ng In tl« Central Pacific u 
ons, representing an 
luuly tuenCy tines larger 
rat»g1c nld-Pielftc locattmi 
larje resource. Before 



ivebilt resource oust be found. 



Ivebalt facility 
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*rscop« of the project. 

Dii pnjKt tncludei tM CHiitnictlon of p 

bulldlnfi, ind dockitd* )M«1ng fict1tti« for 

Ths breakdowi price far i tonlnnM culture fe 
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A PROPOSED PRQSKAH AND BUDGH 

Each year at the Annual Meeting of PTOF, the Board of Directors 
considers a number of projects and their budgets for approval. Projects 
are evaluated on technical merit, need and proposed benefits to this area. 
The major limiting factor is the total funding available to PTDF in any 
year. The approved projects comprise the PTDF Program for the current 
fiscal year and the remaining projects. Judged to have merit, are deferred 
for consideration in the Program for the following fiscal year. Thus, 
the following list of projects for FY 1979 through 198Z is tentative and 
provide a guide to the overall scope of projects level of funding required 
for the future. 

FY 1979 
1. Tuna Purse Seining In Western Pacific t '760,000 



20,000 

4. Truk Bait Capture and Holding 20.000 

5, Aggregation of Skipjack Tuna-Anchored 



25.000 

d Baltflsh Studies - \ 

200,000 



Guam Based Trolling Survey 100,000 

Fisheries Development Plans 300,000 

Hawaii Nehu Studies (Year 1) 30,000 

Charter Boats for Exploratory Fishing 

Hawaii (Year 1) 400,000 
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12. Leeward HsMaiUn Tuna Development 

13. Project Hanagenent 

Project Hanager 

PTDF Administration/Staff 

PTDF Board Expenses (Travel, etc.) 



TOTAL FY 1979 



d Line Development Micronesia 



5. NorthMest HaMi1 Purse-Seining Operation 



400,000 



3. Troll Survey for Tunas and Market Fish 

(Year 1) 1Z5,000 

4. Hawaii Harbor Facilities Plan 36,000 

5. Charter Boats Exploratory Fishing-Hawaii 400,000 

6. Hawaii Nehu Studies {Year Z) 30,000 

7. Progran Hanagement 

Project Hanager 161,148 

PTDF Administration/Staff 60,000 

PTDF Board Expenses (Travel, etc.) __ 15,000 

TOTAL FY 1980 tg.9Z7.14a 



(1,700,000 
400.000 
1Z5,000 
400,000 
579,000 
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Program Manager 

PTDF Aitainf strati on/Staff 

Board Eipenses (Travel, etc.) 

TOTAL FY 1981 



e Developnient Micronesia 



Northwest Hawaii Purse-Seine Operations 
(Year Z) 

Charter Boats for Exploratory Fishing-Haw 



6. Progran Management 
Project Hanager 
PTOf Administration/Staff 
Board Expenses 

TOTAL FY T98Z 



11,700,000 
400,000 
125,000 
529,000 
400.000 

186.227 

70,000 
15.000 
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PROJECT SIHWRIES 
FY 1979 

1, "Tuna Purse Seinirw Western Pacific" 

The task of expanding U.S. tuna purse-seine operations trill 
require to continue for a number Of additional years. Coniercial 
Operations are expected to increase as the result of previous PTDF 
surveys. However, the opening of new grounds to the north and east 
of the present areas being fished is essential. Commercial operations 
will tend to work in known areas and during seasons Mhere fishing 
success is reasonably weli assured. PTDF wiH concentrate on opening 
up new areas where the risks are too great for the conKrcial vessels. 

BUDGET SWtlARY 

Contracts $675,000 

Observer contract, travel and expenses 11,000 

Contingency fund to provide for possible increase 
in the vessel charter, purchase and installation 
of new net material, net handling, connuni cat ions 
and travel 64,000 

TOTAL J75O,00O 

2. "Western Pacific Troll Survey for Tunas and Market Fish" 

Troll fishing operations by local dory vessels and by long- 
range refrigerated craft indicated that trolling has considerable 
potential in all the Trust Territory, Guam and Northern Mariana 
areas. Local vessels cannot adequately prospect these vast areas 
and it is proposed that a refrigerated vessel, under charter to PTDF, 
could obtain valuable information on the abundance and distribution 
of surface schools. Furthermore, this project will determine the 
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economics of troll 


ing by larger vessels 
BUDGET SUMMARY 


based 


^n the Island areas. 


Contract 






t7S,000 


Fuel Allowance 






10,000 


Observer Costs 






IZ.OOO 


TOTAL 






$97,000 


"Economics of Transshipment of Frozen Tuna 1n 


the Trust Territories 



and Guam* 

It Is important to the development of these areas that 
Government Development groups understand the benefits and costs 
to the island areas of transshipment activities. Coranerclal activity 
and resulting area development will flow towards the ports which 
provide services to fishing vessels and efficient offloading and 
transshipment facilities. 



BUDGET SUMMARY 


PTDF 


Personnel Salaries 






t 8,000 


Travel 






5.000 


Graduate Student Asst. 






7.000 


Co«(MJUrTime 






500 


ConimjnicfltiDns. Suppll 


es, and Equ 


Ipment 


500 


TOTAL 






S20,0O0 


"Truk Bait Capture and 


Holding" 







At present, Truk is slowly building a fleet of small 
baitboats to exploit its stocks of skipjack tuna. Ther« are two 
boats fishing now and 1t is anticipated by March, 1978, that there 
will be four. The major bait species can be captured only during 



mm 
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daylight hours and experience and skill, along with a great 
amount of diving. Is necessary to capture enough bait for a day's 
fishing. Often, due to a lack of success or sIom baiting, the 
morning fishirvg trip nwst be aborted If the fishing boat cannot 
depart for fishing before 11:00 a.m. It has been observed though, 
that the bait species are hardy and will feed actively when hand 
fed. Hand feeding is a procedure used in attracting Ci ymocesio 
arqenters over the bag net. If a crew were to fish for bait 
exclusively during daylight hours, a large supply may be possibly 
stored for the fishing boat, leaving the fishing boat free to fish 
all day. This may drastically affect thetr efficiency toward larger. 
More frequent catches. 
The project objectives are: 

A. Construction and use of a West Coast bait receiver. 

B. Outfitting and supervising a bait catching effort. 

C. Holding quantities of bait fish up to the maximum capacity of 
the receiver, 

D. Studying effects of holding on the bait such as mortality, growth, 
response to feeding, etc. 

E. Provide dsMonstration and training for local Trukese involved in 
the project on techniques of bait holding. 

F. Keeping of comprehensive data on catch rate of bait by area. 

G. Monitoring the effect of transfer and use of bait on fishing boat. 
H. Comparing prior catch results with those during trial period. 

I. To determine the economics of starting bait catching and receiving 
as a business 1n suitable locations in Truk. 
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BUDGET SUWMARY 

PTQF Tinik 

Gait receivers (estimate) $15,000 

Salary bait technician • 6 months 112,000 

at $2,000 

Per diem bait technician - 6 months 7,200 

Transportation (air) bait 
technician and expenses 800 

TOTAL $20,000 $15,000 

"flqtireqatlon of Skipjack Tuna-Anchored System" 

This would be a continuation of the NHFS project begun in 
1977 and continuing during 1978 in Hawaii to develop anchored objects 
to attract and collect tuna to increase the efficiency of commercial 
and sport fishing activities. 

BUDGET SUMMARY 
Charter Expenses $25,000 

"Pole and Line Tuna and Baitfish Studies - Truk" 

There Is still a need to confirm the economics of pole and 
line fishing operations In the island areas. Sporadic fishing by 
local pole and line vessels or by the JAMARC craft have not provided 
a useful data base for attracting efficient pole and line operations 
and the capital to develop infrastructure support for a pole and line 
fleet. PTOF could provide an appropriate vessel, expertly staffed, 
to work with the District in fishing, bait catching and hardening studies. 

BUDGET SLMKART 
Project Cost $200,000 
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'Pole and Line Tuna and Hothershfp Operations for Offshore Bottow 
Fishlrwi-Ponape' 

There is a, need to conflni the econonlcs of pole and Itne 
fishing and baiting in the Ponape District. Local operations are 

encouraging but a large vessel with good bait and tuna pursing 
facilities is required for survey work. In addition, there appears 
to be excellent tuna and tuna bait prospects at Oraluk atoll 180 ntlles 
the Uest of Ponape that Is beyond the range of the local fishemen. 
In addition, bottoo fishing areas are expensive over the 50 wiles of 
unexplolted reef areas. It is proposed to utilize several dories 
manned by Ponape fishermen at the same time utilljing the mother vesse 
for tuna and tuna bait surveys. Bottom fish catches Mould be frozen 
and returned for marketing in Ponape. Tunas would be expoKed. 

BUDCrr SUMMARY 
Project Cost 1200,000 

"Guam Based Trolling Survey" 

There is a need to survey the area northward froai Guoja (or 
Saipan) along the northern Marianas into the area between the Daito 
and Benin Islands during February and March. Both albacore and 
skipjack are known to be in this region. The immediate objective 
of this project would be to obtain information which would lead to 
the establishment of a troll fishery band in Guam or Saipan 

BUDGET SUWWRY 
Project Cost {100,000 
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"Fisheries Development Plans" 

Generalized fisheries schemes have been developed far all 
the PTDf territories, but specific activities have not been itemized 
or costed. It Is proposed that detailed developmental plans be 
prepared for six areas: Hawaii (including outer Islands), American 
Samoa, Harshall$,Ponape, Marianas, and Hawaiian LeeMard Islands. 
(Palau and Guam plans were previously developed.) Each plan will be 
prepared by contracted consultants and will consist of prioritized, 
time- phased, costed step-by-step activities Including: necessary 
surveys; fishing Methods and equipment; boat type and sources; 
training; shoreside facilities; and support services. 

BUDGET SUWIflRY 



"Hawaii Hehu Studies (Tear 1)" 

While accepting the value of alternate species as supplemental 
bait, Hawaii's skipjack fishermen have an overwhelming preferance 
for nehu (which they feel outfishes any other bait 2 to 1). The 
fishermen realize that the nehu resource is not being efficiently 
utilized, and that yield could be greatly increased by (1) increasing 
availability of nehu, and (Z) reducing batting time. 

The nehu resource mysteriously disappears at frequent 
intervals, often Independent of fishing effort. It is presuned that 
the baitfish move to deeper water, but no studies have been made to 
verify this. It is proposed that a study of nehu movement be funded 
for a two-year period. An Integral part of the project would be design 
of gear to capture nehu in deeper water. 
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BUDGET SUttWRY 

1979 - 24 jMn-nonthS 9 $1 ,000/inntti SZB.OOO 

Equipment 2,000 

19B0 - Zi mtn-aonttis « t1 .OOO/imnth ,3p.,ppQ 

TOTAL $60,000 

11, "Charter Boats for Exploratory FIshlng.Hawail (Year 1) 

This project would charter vessels to conduct exploratory 
fishing operations in Hawaiian waters to the north of Hidway, the 
Line Islands, the Marshall Islands, and American Sama. 

This project would provide first-hand knowledge about 
the productivity of the surrounding water and provide an inmediate 
market for the products through the cannery, fresh or the frozen 
fish market of Hawaii and American Samoa, 

BUDGET SUttlftRT 
Vessel Charter $400,000 

12. "leeward Hawaiian Tuna Development" 

A limiting factor to development of pole and line fishing 
around the Hawaiian Islands is the seasonal and yearly fluctuations 
in abundance and distribution of tunas. Host of the present skipjack 
production occurs during a four-month period, Hay - August. 

A sizable Japanese pole and line fleet operates success- 
fully In the Leeward Island area. However, the Hawaiian vessels 
are reluctant to risk operations in this area and are handicapped 
by a shortage of suitable bait. If a viable tuna bait raising 
operation can be developed in Hawaii, the survey of the Leeward 
Islands area offers the promise of expanded U.S. fishing operations 
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and increased tuna deliveries to Hawaii. The project would charter 
a suitable pole and 11ne vessel for two months each year and 
purchase the M1t necessary for the operations, 

BUDGET SUIttARy 
Project Cost 1125.000 

"Pr ogram Hapa g em ent" 

Administration of each project and the program in total 
is necessary to assure program alloation of funds and effort to 
rnaxlmize the gain In Information. 

PTOF has used a consultant to act as project Hnager on 
each of the individual projects providing technical expertise and 
responsibility of reporting to PTDF project progress and results. 

The PTDF staff 1s responsible to the Board for presentation 
Of reports on projects, the program in total and financial aininis- 
tration of the program. The PTDF staff also is responsible for 
arranging for all meetings, preparing for meetings and preparation 
of annual and other special reports. 
BUDGET SUWWHY 

Project Manager tl4g,905 

PTDF Administrative 53,600 

PTDF Board Expenses (travel, etc.) , 1 3^,800 

TOTAL $216,305 
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1. "Central. Western and South Pacific Purse-Se1n1ng (Tear 1] " 

Despite the excellent results to date, only a very small fraction 
of the Central and Western Pacific has been adequately surveyed for purse-seine 
operations. Tunas, in abundance, are known to be present during the Noveaber- 
Aprll period In the region bordered by Tonga, Fiji, New Hebrides, Solonans, 
Gilberts, Phoenix, Harqueses, Society and Cook Islands. To the north, during the 
June to October period, the area bordered by the Gilbert, Marshall, Line, 
Harqueses, and Phoenix Islands have pronise. To the westward, the Carolines, 
Indo-Malaysia, Papua New Guinea and northern Australian areas (Novetnber-Aprll) 
and the Philippines. Ryuku, Bonlns, Harianas and Carolines (June -October) have 
premise. The scheduling of two-vessel survey teajns will depend upon the results 
of the 1978 and 1979 PTDF surveys and cownercial operations by the Japanese 
and United States purse-seine fleets. PTOF will attempt to develop areas, with 
tuna potential, which are not yet being fished regularly by the conmercial 
fleets. The PTOF budgets Include funds for the charter of two medlum-slied 
vessels each year, the construction of a second purse-seine, the repair of the 
two PTDF seines, auxiliary scientific equipment, and the placement Of observers 
on board the charter vessels. 

BUDGET SIWIART 
Project Cost - $1,700,000 

2. "Pole and Line Development. Micronesia (Year 1) ' 

There will be a continuing need for exploratory pole and line fishing 
in the Truk, Ponape and Hajuro areas. The degree of need for PTDF participation 
will depend upon the Initial results of PTOF surveys in FV 1979 and/or FY 19B0 
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and the degree of conmercial fishing that develops as a result of District or 
PTOF activities. The proposed budget will provide for two charter vessels and 
keyci'ew members each year. Local fishermen would be utilized to coMplete the 
crews. In each case, the specifics of the surveys m111 be developed each year 
by the District Fishery officers, the Trust Territory N»r1ne Resources 
Department and PTDF. 

BUDGET SUHKftRY 
Project Cost - $400,000 

3. "Troll Survey for Tunas and Market Fish (Year 1) " 

There continues to be a potential for the expansion of long-range 
trolling operations around the Marshall Islands, Ponape, Truk, Guam, Yap and 
the northern Marianas. A project to survey the Guam and northern Mariana areas 
is proposed for FY 1979. Additional work eastward is contemplated in future 
years, depending upon the rate of development of local trolling operations In 
each of the areas. The PTDF projects would provide for one large refrigerated 
troller and the necessary support each year. 

BUDGET SUWWRY 
Project Cost - $125,000 

A. "Hawaii Harbor Facilities Plan' 

Hawaii's harbors are inadequate for the present fishing fleet. Fleet 
expansion must be projected and harbors needs identified and detailed. Because 
of its technical engineering aspects, this project should be treated separately 
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fraa fisheries development plans. It is proposed thit a consjitant be hired 

for these nonths to prepare detailed harbor facilities plans. 

BUaSET SUfWARY 
Consultant - IZ man-months at (3,000 $3G,000 

(Based on informal GTR with Honolulu transportation consultant.) 

5. "Charter boats for Eiiploratory Fishing-Hawaii (Year g) " 

This project would charter vessels to conduct exploratory 

fishing operations in Hawaiian waters to the north of Hitbay. the 

LIk Islands, the Harshall Islands, and American Sanoa. 

This project would provide first-hand knowledge about 

the productivity of the surrounding water and provide an innedtatt 

market for the products through the cannery, fresh or the frozen 

fish market of Hawaii and American Sanoa. 

BUDGET SUHWRY 
Vessel Charter (400,000 

6. "Hawaii Hehu Studies (Year 2) " 

While accepting the value of alternate species as supplemental 
bait, Hawaii's skipjack fishermen have an overwhelming preferance 
for nehu (which they feel outflshss any other bait 2 to I). The 
fisheimen realize that the nehu resource is not being efficiently 
utilized, and that yield-could be greatly increased by (1) increasing 
availability of nehu, and {2) reducing baiting time. 
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lite nehu resource mysteriously disappears at frequent 
Intervals, often Independent of fuhing effort. It is presuned that 
the baitfjsh Bove to deeper water, but no studies have been made to 
verify this. It Is proposed that a Study of nehu movement be funded 
for a two-year period. An integral part of the project would be design 
of gear to capture nehu 1n deeper water. 



BUDGET SUWWRY 

1979 - 24 man-months $1 .OOO/month 128.000 

Equipment 2,000 

1980 - 24 man-months « $1 ,000/month 30.00 

TOTAL $60,000 

7. "Program Management." 

A4«1n1 strati on of each project and the program in total is necessary 
to assure proper allocation of funds and effort to naKimize the gain in 
information. 

PTOF has used a consultant to act as project manager on each of the 
Individual projects providing technical expertise and responsible for reporting 
to PTDF project progress and results. 

The PTOF staff Is responsible to the Board for presentation of reports 
on projects, the program in total and financial administration of the program. 
The PTDF staff is also responsible for arranging and preparing for Meetings, 
and preparation of annual and other special reports. 
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BUDGET SlfWRY 




Project Nanager 


$161,148 


PTDF Mmlnistratlon/stsff 


60.000 


PTDF Board Expenses (Travel, etc.) 


15.000 


TOTAL 


.... W36,H8 
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FY 1M 1 

1, "Central. Western and South Pacific Pjrse - Sefnlnq (Year 2)' 

This project is a continuation of the Mrk that was started In 1980. 
Despite the excellent results to date, only a very small fraction 
of the Central and Western Pacific has been adequately surveyed for purse-seine 
operations. Tunas, In abundance, are known to be present during the Koventer- 
/^rll period In the region bordered by Tonga, Fiji, Hew Hebrides. Solonans, 
Gilberts, Phoenix, Marqueses, Society and Cook Islands. To the north, during the 
June to October period, the area bordered by the Gilbert, Marshall. Line, 
Harqueses, and Phoenix Islands have promise. To the westward, the Carolines, 
Indo-Halaysla. Papua New Guinea and northern Australian areas (Hovanber-Aprll) 
and the Philippines, Ryuku, Bonins. Marianas and Carolines (June -October) have 
promise. The scheduling of two-vessel survey teaas will depend upon the results 
of the 1978 and 1979 PTDF surveys and connercial operations by the Japanese 
and United States purse-seine fleets. PTDF will attempt to develop areas, with 
tuna potential, trtilch are not yet being fished regularly by the conmerctal 
fleets. The PTDF budgets include funds for the charter of two medlum-siied 
vessels each year, the construction of a second purse-seine, the repair of the 
two PTDF seines, auxiliary scientific equipment, and the placement of observers 
on board the charter vessels. 

BUDGET SIWWRY 
, Project Cost - $1,700,000 

2. "Pole and Line Development. Micronesia (Year Z) " 

This project is a continuation of the work that was started in 1980. 

There will be a continuing need for exploratory pole and line fishing 
in the Truk, Ponape and Majuro areas. The degree of need for PTDF participation 
will depend upon the initial results of PTDF surveys In FY 1979 and/or FY 1980 
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and the degree of cannerc1a1 fishing that develops as » result of District or 
PTOF activities. The proposed budget will provide for two charter vessels and 
liey crew meoibers each year. Local fishemen would be utilized to complete the 
crews. In each case, the specifics of the surveys will be developed each year 
by the District Fishery officers, the Trust Territory Marine Resources 
Departnent and PTDF. 

BUDGET' SUMMARY 
Project Cost - $400,000 

3. "Troll Survey for Tunas and Ma r k et Fis h (Year 2) " 

This project Is a continuation of the work that was started in 1980. 
There continues to be a potential for the expansion of long-range 
trolling operations around the Marshall Islands, Ponape, Truk, Gusm, Yap and 
the northern Marianas. A project to survey the Guam and northern Mariana areas 
is proposed for FY 1979. Additional work eastward is conteoiplated in future 
years, depending upon the rate of development of local trailing operations in 
each of the areas. The PTDF projects would provide for one large refrigerated 
troller and the necessary support each year. 

aUDSET SUWARY 
Project Cost - J1Z5,000 

4. "Charterboats for Exploratory Fishing ■ Hawaii (Year 3) " 

This project is a continuation of the work that was started In 1979. 



Digitized byCoO^^IC 



This project Mould charter vessels to conduct exploratwy 
fishing operations in Hawaiian waters to the north of HIdway. the 
Line Islands, the Marshall Islands, and American Samoa. 

This project would provide first-hand knwledge about 
the productivity of the surrounding water and provide an iwBediat* 
market for the products through the cannery, fresh or the frown 
fish nrket of Hawaii and American Samoa. 

BUDGET SUWART 
Vessel Charter (400,000 

5. "northwest Hawaii Purse-Seine Operations (Tear 1) " 

Although Hawaii has established pole-and-line skipjack and 
long-line yellow fin fisheries for years, neither has grown recently. 
In fact, the numtier of boats in the Hawaiian fleet has declined 
substantially in the last twenty years. Little effort has been made 
to attagpt purse-seining in the waters of Hawaii, despite the presence 
of an under-utilized cannery and a fishing fleet dependent on a marginal 
bait resource. It Is possible that the thermo-ctines to the northwest of 
the Leeward Islands are better defined than those appearing elsewhere 
in the Central and Western Pacific, thus making purse-seining on "school 
fish' feasible. It is presmed that this will be a seasonal fishery of 
relatively short duratlor with possible high intensity along migratory routes. 
The recent PTDF/AFHF trolling expeditions have given lom information on 
these patterns which say be useful to purse-seining. 

One aedljn vessel will be chartered for two six-month periods 
(ApHUAugust). The purpose is to explore the northern skipjack ground 
frOM the Leeward's west along the Seanount line. 



^ 
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456 




BUDGT' SlMIARr 




VesSBl Charter: 




1981 • one medlun vessel, 6 months 


S 500.000 


tot Repair (existing PTDF net): 


50,000 


Observers : 




1981 - 6 man-mnths 9 1.5K 


9.000 


Project Managanent. Monitoring and 
Reporting 9 SZO.OOO/year 


20.000 


TOTAL 


t 579.000 



6. " Program Management " 

Actaiini strati on of eacti project and the program in total 
is necessary to assure proper allocation of funds and effort to 
maxiralie the gain in information. 

PTOF has used a consultant to act as project manager on 
each of the individual projects providing technical expertise 
and responsible for reporting to PTDF project progress and results. 

The PTOF staff is responsible to the Board for presentation 
of reports on projects, the program in total, and financial 
ackninistration of the progran. The PTDF staff Is also responsible 
for arranging and preparing for meeting, and preparation of annual 
and other special reports. 
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S173.23* 

Project Manager 

PTDF Admlnlstration/StatT 

Boanl Expenses (travel, etc.) ' 



Digitized byCoO^^IC 



]. "Central. Western and South Pacific Purse-Seining (Year 3 )" 

This project Is a continuation of the work that was started In 1980. 
Despite the excellent results to date, only a very small fraction 
of the Central and Western Pacific has been adequately surveyed for purse-seine 
operations. Tunas, in abundance, are known to be present during the November- 
April period in the region bordered by Tonga, Fiji, New Hebrides, Solomans, 
Gilberts, Phoenix, Harqueses, Society and Cook Islands. To the north, during the 
June to October period, the area bordered by the Gilbert, Marshall, Line, 
Harqueses, and Phoenix Islanils have prooiise. To the westward, the Carolines, 
Indo-Halaysia, Papua New Guinea and northern Australian areas (November-April j 
and the Philippines, Ryuku, Bonlns, Marianas and Carolines (June-October) have 
protnise. The scheduling of two-vessel survey teams will depend upon the results 
of the 1978 and 1979 PTDF surveys and connercial operations by the Japanese 
and United States purse-seine fleets. PTOF wi)! attempt to develop areas, with 
tuna potential, which are not yet being fished regularly by the commercial 
fleets. The PTDF budgets include funds for the charter of two medijm-siied 
vessels each year, the construction of a second purse-seine, the repatr of the 
two PTDF seines, auxiliary scientific equipment, and the placement of observers 
on board the charter vessels. 

BUDGET SUHWRY 
Project Cost - $1,700,000 
Z. "Pole and Line Development, Micronesia (Year 3) " 

This project Is a continuation of the work that was started in 1980. 
There will be a continuing need for exploratory pole and line fishing 
ir the Truk, Ponape and Majuro areas. The degree of need for PTDF participation 
will depend upon the Initial results of PTDF surveys In FY 1979 and/or FY 1980 
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and the degree of conmercial fishing that develops as a result of District or 
PTOF activities. The proposed budget wi11 provide for tMO charter vessels and 
key crew members each year. Local fishermen would be utilized to coivlete the 
crews. In each case, the specifics of Che surveys will be developed each year 
by the District Fishery officers, the Trust Territory Marine Resources 
Department and PTOF. 

BUDGET SUMMARY 
Project Cost - J400,000 

3, "Troll Survey for Tunas artd Market Fish (Year 3) " 

This project Is a continuation of the work that was started In 1980. 

There continues to be a potential for the expansion of long-range 
trolling operations around the Harshall Islands, Ponape, Truk, Guan, Yap and 
the northern Harianas. A project to survey the Guam and northern Mariana arMS 
Is proposed for FY 1979. Additional work eastward Is contemplated in future 
years, depending upon the rate of development of local trolling operations in 
each of the areas. The PTDF projects would provide for one large refrigerated 
troller and the necessary support each year. 

BUDGET SUHHARY 
Project Cost - S125,000 
4. "Northwest Hawaii Purse-Seine Operations (Year ?) " 

This project is a continuation of the work that was started in 1981, 
Although Hawaii has established pole-and-line skipjack and 
long-line yellow fin fisheries for years, neither has grown recently. 
In fact, the ni*iber of boats In the Hawaiian fleet has declined 
substantially In the latt twenty years. Little effort has been made 
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to attenpt purse-seining In the waters of Hawaii, despite the presence 
of an under-utilized cannery and a fishing fleet dependent on a narglnal 
bait resource. It Is possible that the thermo-clines to the northwest of 
the Leeward Islands are better defined than those appearing elsewhere 
in the Central and Western PaclflCi thus making purse-seining on "school 
fish" feasible. It Is presimed that this will be a seasonal fishery of 
relatively short duration with possible high intensity along migratory routes. 
The recent PTDF/AFRF trolling expeditions have given sane information on 
these patterns which may be useful to purse-seining. 

One medium vessel will be chartered for two six-nonth periods 
(April-August). The purpose is to explore the northern skipjack ground 
from the Leeward's west along the Seamount line. 

BUDSET SUWARY 
Vessel Charter: 

iga2 - one medium vessel, 6 months {500,000 

Observers : 

19e2 - 5 nan-months » 1.5K 9,000 

Project Management, Monitoring and Reporting 

9 KO.OOO/year 20.000 

TOTAL tS29.000 

5. "Charterboats for Exploratory Fishing Hawaii (Tear 4} " 

This project is a continuation of the work that was started in 1979. 

This project would charter vessels to conduct exploratory 
fishing operations in Hawaiian waters to the north of Hidway. the 
Line Islands, the Marshall Islands, and American Samoa. 
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461 

TMs project Mould provide first-hand knowledge about 
the productivity of the surrounding water and provide an lincdiate 
narket for the products through the cannery, fresh or the frozen 
fish market of Hawaii and American Samoa. 

B UDGET SUmART 
Vessel Charter S400,000 

6. "Program Wanaoawenf 

Adminsitratlon of each project and the program In total 
Is necessary to assure proper allocation of funds and effort to maximize 
the gain In Information. 

PTDF has used a consultant to act as project manager on each of 
the Individual projects providing technical expertise and responsible 
for reporting to PTDF project progress and results. 

The PTOF staff is responsible to the Board for presentation of 
reports on projects, the program In total and financial administration 
of the program. The PTDF staff Is also responsible for arranging 
and preparing for meetings, and preparation of annua! and other 
special reports. 



BUDGET SUhWRY 




Project Manager 


$186,227 


PTDF Administration/staff 


70.000 


Board Expenses 


1S.0OO 


TIDTAL 


S271.2Z7 
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PROGRAM BENEFITS 

The greatest monetary benefits are likely to accrue from purse- 
selne activity. The greatest participation by Island fishennen Is 
likely to be in pole and line, trolling and hook and tine operations 
for tuna and the catching and/or raising of baitflshes. Since U.S. tuna 
fishery development Is still relatively new in the Central and Western 
Pacific region, benefits can only by approximated. However, a catch 
of 200,000 tons of tuna valued at approxinately (160 million annually 
Is a reasonable goal as the resource is large and still under exploitation. 
This fish would flow via receiving stations and transshipping points to 
processing plants in the island ar«as and the U.S. mainland. This 
production would directly create jobs for several thousand fishermen 
and S,000 to 6,000 production workers ashore. Indirect benefits from the 
operations of support 'nfrastructure would be even greater. 

Participation In tuna operations offers the Island areas major 
opportunities for development and self detcnni nation. In nany areas, 
where agricultural land Is scarce, and major tourist industry development 
Still many years away, tuna fishing offers the only major development 
opportunity. 

Many studies of the area such as the Eastland Report, have 
recommended the development of tuna fishery. PTDF has a viable government- 
industry vehicle started for expediting this work. All that remains Is 
adequate and regular funding of the program. 
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While the past efforts of the PTOF represents an effective 
beginning for U. S. fisheries development in the Central, Western and 
South Pacific, the accoiplishnients to date have evolved within the 
constraints of critically limited funding. Naturally, the speed with 
Mhich the United States establishes itself in these fisheries has 
significance concerning the eventual sharing of international resources. 
It is the scope of expenditure and effort which will govern the speed 
of U, S. conmerclal entry in the area. Further gains of resource 
opportunities and developmental needs of the region can only be 
realizeil through a greater expanded effort. 

One of the primary reasons for this document Is to Illustrate 
that funding is the critical obstacle to the further development of this 
prograa. In closing, we ask for your continued support toward the 
growth of this expanding industry. 

o 
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CECIL H, GREEN LIBRARY 

STANFORD UNIVERSITY LIBRARIE. 

STANFORD, CALIFORNIA 94305-600 

(650) 723-U93 

grncifc@sulmail.stanford.edu 

All books are subjecr lo recall. 
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